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BBEJAEHUE

AKTYaJIbHOCTH TE€Mbl HCCJEAOBAHUS ONPEACIACTCS TEM, YTO IPOLECCHI
MOCTPOEHUST M Pa3BuTUs B POCCMM MPAaBOBOIO M COLMAIBHOIO TOCYJIAPCTBA,
CTAHOBJICHMSI TPAKIAHCKOTO OOIMIECTBA XapPaKTEPHU3YIOTCA AEMOKPATHU3ALMEH |
INIACHOCTBID.  OTO  TOATBEPXKIACTCS  PE3KMM  YBEIMYEHHEM  KOJIMYECTBA
OOIIECTBEHHBIX OOBECAMHEHUI (OpraHM3aluii, IBWXKEHWH, (QOHIOB W [1p.),
YYACTBYIOIIMX B KOHTPOJIE 34 ACATENBHOCTBIO TOCYAAPCTBEHHBIX OPraHoB, B TOM
YHUCJIE OPraHOB YTOJIOBHO-UCITOJIHATENBHON CUCTEMBI.

IOpuanyeckas mnpakTHKa HYXKIAETCS B JOKTPUHAIBHOW pa3paboTke
npoOJieMbl peai3alMy OOIIENPABOBBIX MPUHLMIIOB HMCIOJHCHUS HAKa3aHWUs —
OPEKAE BCETO B METOAOJOTMYECKOM ACMEKTE, ¢ TOYKH 3PEHHS ACPUHUTHUBHOTO
annapara, CyIHOCTHOTO ¥ COEPKATEIBHOTO UX TOHUMAHMUS.

B BocnHTaTENBHOM YUPEXKACHUN BCE MPOLECCHl UCIIOTHEHHAS U OTOBIBAHUS
HAKa3aHWUs HECKOJIbKO MPEIOMIISIFOTCS, MPUOOPETAIOT CBOM CHEU(PUUECCKIE YEPTHI
M KAQUECTBEHHBIE XAPAKTEPUCTUKH.

ITox enuHON YroJIOBHO-UCHOJHUTENIBHONW cucTeMoii PO cieayer noHuMarh
BCKO COBOKYIHOCTb VYPEXKICHUH, OPraHOB, HEMOCPEACTBEHHO WCHOJHSIOIMX
VIOJIOBHBIE HAKA3aHUs W PEAIM3YIOIIMX MHBIE MEPbl  YTOJIOBHO-TIPABOBOIO
BO3/JICICTBHS, a TAK)KE€ KOMIUIEKC OPraHOB M OpPraHM3aluii, 00eCrneunBaromuX U
COJICHACTBYIOIIMX UCTIOJIHEHHAIO YTOJIOBHBIX HAKA3aHU.

JIeATENBHOCTh  YTOJIOBHO-UCTIOJHUTENBHOW CHCTEMBI OCYILECTBIIIETCS HA
OCHOBE IIPUHLIMIOB 3aKOHHOCTH, TYMAHU3Ma, YBOKECHHMS MTPAB YEIOBEKA. A TaK e
HA OCHOBE OTpPAC/EBbIX MPUHLMUNOB, BKIOHaromMX: auddepeHmmanmo u
VHIUBUALYATA3ALMI0 WCIOJIHEHHsT HAKA3aHWs, PALMOHAIBHOE NPUMEHEHHE MeEp
NPUHYKIEHUS, CPEACTB MCHPABJICHHUS OCYXXICHHBIX W CTUMYJIHMPOBAHUE HX
MPABOMOCIYIIHOIO TIOBEACHUS, COCAMHEHUE HAKA3aHUS C HKCIPABUTEIIBHBIM
BO3JCHCTBHEM.

B CBA3M ¢ 3TUM COTPYAHHMKM CHCTEMBI UCIOJIHEHHS YTOJIOBHBIX HAKAa3aHUMN

AOJDKHBI HC TOJIBKO HCIOPCMCHHO CJICA0OBAThL 6y1(Be N OyXy 3aKOHa, HO H



COONIOATh  HPABCTBEHHBIC  WMMIICPATHBBI  MOBEACHHS, MPOSBIATH  CBOM
NPOPECCHOHATIBHBIE TICMXOJIOTO-MIEAATOTMYECKUE  COCOOHOCTH. D (eKTuBHAA,
HAy4yHO OOOCHOBaHHAass W  KA4YE€CTBEHHO  ampoOMpOBaHHAs  peau3anus
OOLIENPAaBOBBIX MPHHLMIIOB WCHOJHEHWS HAKA3aHUS CIYXKUT, B W3BECTHOM
CMBICJIE, TapaHTOM HCIPABUTEILHOTO W BOCHUTATEIBHOTO BO3JACHCTBHS Ha
HECOBEPIICHHOJIETHUX OCYKJICHHBIX.

CrnenoBarenbHO, aKTYalbHOCTh HAYYHOTO OCMBICTIEHUS OOIICTPABOBBIX
OPUHLMINOB (3aKOHHOCTH, TyMaHW3Ma, JAEMOKpaTh3Ma, CIPaBEUIMBOCTH U
YBOKCHHsI TIPAB Y€JIOBEKA) OOYCIIOBICHA M TEM, YTO TOJIBKO MPU UX MOATUHHOM
BOIUIOIICHUN B MEHUTEHIIMAPHOW CUCTEME CTAHOBUTCS BO3MOXKHBIM JOCTH)KECHUE
LENIE Haka3aHWs — WCNPABICHUS HECOBEPUICHHOJNETHETO OCYKACHHOTO W
NPEIYNPEKACHUS COBEPLUICHHS] KM MTOBTOPHBIX MPECTYIIICHHIA.

Ieapro uccnenoBaHus SBIAETCS ONPEACICHUE 3HAYEHUS W OCOOEHHOCTEH
peanu3anmu OOLIENPABOBBIX MPUHIMIIOB JEATEIIBHOCTH YUPEKACHHUNA YTOJIOBHO
WCIIOJTHUTEIIbHON CHCTEMBI.

Jliis Toro, 4ytoObl TOCTHYb MOCTABJICHHOMN LENH, HaM HEOOXOAUMO PEIINATH
CIICAYIOLIME BAXKHBIE JUIS HAC 3aJa4H:

1)  M3yuuTh NOHATHE MPUHLIMIIOB IPABA U UX CYIIHOCTH;

2)  Hccnemosarh crcTeMa NPUHLIMIIOB MPaBa;

3) M3yudrp OpPUHOMI 3aKOHHOCTH B  JEATEIIBHOCTH  YTOJIOBHO
WCTIOJTHUTENIbHOM CHUCTEMBIL: TIOHATHE U OCOOEHHOCTH;

4) HccnenoBate NPUHLMNBI  TyMaHu3Ma M JIEMOKparh3Ma  Kak
OCHOBOIOJIATAOINNE MPUHLMIBI  JEATEIBHOCTH  YTOJIOBHO — MCHOJHUTEIBHOM
CUCTEMBI. TIOHATUE U OCOOEHHOCTH,

5) H3yuuTh NpPUHLOMI PAaBEHCTBA OCYKIEHHBIX TMEPE] 3aKOHOM B
JESATEILHOCTH YTOJIOBHO UCIIOJIHUTEIBHON CUCTEMBI: MOHATHE U OCOOEHHOCTH.

O0beKTOM HCCJIEN0OBAHMS SBJISACTCA CUCTEMA MNPUHLMIIOB NpPaBa Kak

OCHOBA ACATCIIBHOCTH I'OCY AAPCTBCHHBIX OPIraHOB.
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IIpenmeromM ucc/ieq0BaHNUS SIBJISICTCS CHCTEMA OOLICPABOBBIX MPUHIIUIIOB
pEUTM3YIOIIMXCA B JEATEIIBHOCTH YUYPEKICHUA YTOJIOBHO HCIIOIHUTEIBHOM
CUCTEMBI.

B kauecTBe MeTOH0/IOrMYeCKOii OCHOBBI JAHHOW PAOOTHI BBICTYNAKOT
OOlICHAy4YHbIE W 4YaCTHOHAy4YHblE MeToAbl. K oOmeHayyHbBIM — METOAaM
MCCIEN0BAHNS MOKHO OTHECTH METObl aHAIM3d, CUHTE3a, MHIYKIHUH, JEAYKLIUH,
aHasioruv, (QOpMalIbHO - JIOTHYECKMH MeToA. K  4YacTHOHAy4YHBIM METOJaM
WCCJICTIOBAHMSI OTHOCUTCS, MPEXKAE BCErO, (POPMATIBHO - FOPHANYECKUI METO/.

Teopernyeckass  0aza  HCCIEAOBAHUST W CTENEHb  HAYYHOH
pa3padOTAHHOCTH TeMbl. VICCIENOBAHUIO NMPUHLHUIIOB JAEITEIBHOCTH YTOJIOBHO
UCIIOJIHATENBHON cucteMbl nocBsaTiim cBou Tpyael J[.H. baxpax, C.H. bparycs,
T.H. JloOposonbckas, O.C. Modde, P.®. Kammcrparosa, C.I'. Kenuna, KO.M.
Kosnos, O.A. Kpacasuukos, B.H. Kyapsasues, A.B. Haymos, IO.I1. Opnoeckuii,
®O.M. Pymuuckuii, I''A. Ceepmibik, B.M. Cemeno, O.B. Cmupnos, IO.K.
Toscroit, M.K. Tpeymnukos, A.1O. SkumoB u np.

CTpyKTypa muccjleq0BaHMs ONpPEACIEeHA C Y4€TOM €ro Leld, 3a1ay,
COOTBETCTBYET JIOTUKE M Pe3yJbTaTaM MPOBEAEHHOTO uccieaoBanus. Pabota
COCTOMT M3 BBEACHHUS, IBYX T7IAB, BKIIFOUAOINUX MATh Naparpados, 3aKkI0UeHs 1

Ooubnrorpadguueckoro Crnmcka.



I'maa 1. HOHATHUE, 3HAYEHUE N CUCTEMA INIPUHIOUIIOB
ITPABA.

1.1. IloHsiTHE NPUHUMIIOB NPAaBa U UX CYIHHOCTh

TepMuH «IpUHIUNY YIOTPEOISETCS B PA3HBIX 3HAYEHUSX, B YACTHOCTH 3TO:

1) OCHOBHBIE NPHHUMIBI HMCXOIHBIE HJIEH, KOTOPBIE XapaKTCPU3YOTCS
YHUBEPCATBHOCTBIO, OOIICH 3HAYMMOCTBIO, BBICIIEH WMIEPATHUBHOCTBIO W
OTPWKAKT CYIIECTBEHHBIE TOJIOKEHUS TEOPUH, YYEHWsS, HAYKH, CHCTEMBI
BHYTPEHHETO U MEKAYHAPOAHOIO IpaBa, MOJMTHYECKON, NOCYIapCTBEHHON WU
OOLICCTBEHHON  OpraHm3anuy  (TYMaHW3M, 3aKOHHOCTb,  CHPaBEJIMBOCTD,
PaBEHCTBO TPAXAAH MEPE]] 3aKOHOM );

2) BHYTPEHHEE YOCKICHHE 4YEIIOBEKA, OMPEACISIOIIEE €r0 OTHOLIEHUE K
JNEUCTBUTENBHOCTH, OOIIECTBEHHBIX UACH U ACITETBHOCTH.

[Ipu3HaBas B TmpaBe CUCTEMY OOIIECTBEHHOTO TMOPSAKA, CPEACTBO
OOLIECTBEHHOTO COTJIaCHs, MyTh M CPEACTBO MPEAOTBPALIEHUS W Pa3PELICHHS
pazHOrIacuii, Hy’>KHO COOTBETCTBEHHO KOHCTPYHUPOBATh U IMPUHLIMIIEI IIPaBa.

[IpyHOMOBEI OXBATHIBAIOT BCHO MPABOBYIO MATEPUI0 — W HUJIEH, U HOPMBIL, U
OTHOILIEHHWS, a TaKkKe TMPHUJAIT €W JIOTUYHOCTh, I[OCIEA0BATENBHOCT,
cOaTaHCUPOBAHHOCTh. B MpHHLMIAX TNpaBa CHHTE3UPYETCS MHUPOBOH OIBIT
pa3BUTHs IpaBa, ONBIT LUBUIM3ALMW. [IPpUHLKINBI UTPArOT POJIb OPUEHTUPOB B
dhopMUpOBAHIH TIpaBa.

B yacTHOCTH, 3BOJIFOLIMS IPaBa TPOUCXOIUT OT UACH K HOpMaM, 3aTEM YEPE3
peanu3alyio HOPM — K MPaBONPUMEHUTENBHONW npakThke. MIMEHHO HaunHas ¢

MOSIBJICHUST WACH, a WIS JOBOJBHO 4YacTo (POPMUPYETCS B BUJE MPABOBOrO

' 3oros JI.B., Hantomkus B.A. "Hossle" MPUHLHUIBI YTOJIOBHOIO CYAONPOU3BOJCTBA B

YCIOBHSIX ~ MEHSIOIIENCS KOHLENMUMH MpPOLEeCCyajJbHOro nokasbiBaHus // bubimoreka
kpuMuHanucta. Hayunsrit sxypHan. 2015, Ne 2 (19). C. 121.
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MPUHLANIA, OH ONpENENAeT, HANPaBIsAeT pa3BUTHE MpaBa. B 4aCcTHOCTH, JUYHAs
HENPUKOCHOBEHHOCTH YEI0BEKA BO3HUKIIA B KAYECTBE MTPABOBON HUJIEH.

[TockonbKy 3Ta wmaes HWMeNa OOCTATOYHO BAKHBINA, OOMIMH XapakTep
(Kacanach HE YaCTHOIO ciydas, a OOLEeH CUTyalluK ), €€ MOKHO CUUTATh TPABOBBIM
npuHOUANOM. COrylacHO TOMY, KaK CKJIQJABIBAJIMCh HCTOPUYECKHE YCIOBHS (B
KOKIOW CTpaHe CBOCOOPAa3HO M HEOJHOBPEMEHHO), MPABOBOH  MPHHLMI
npespalaics B HOpPMBL. [IpuHUMaMCh 3aKOHBI O 3alpeTe MPOU3BOJIBHOTO
JMIIEHUST CBOOOABI, O HEMPUKOCHOBEHHOCTH >KWJIMINA M TOMy noaoOHoe. Ha
OCHOBE JTHX 3aKOHOB CKJIaJblBaJIaCh OOLIECTBEHHAs] MPAKTHKA M IPABOBOMA
MPUHLATL CITY KU €€ CTEPIKHEM.

Hrak, ¢ ¢popmMupoBaHHEM MPABOBOM WMACH HAYMHAECTCS KU3Hb MpaBa. B
TEOPUU TMpaBa CYILIECTBYET JBAa TEPMUHA «IPUHLMIBI MpPaBa» W «IPABOBBIC
NpUHUUNED. OHM OTJIIMYAKOT JAPYr OT Jpyra TEM, YTO MPABOBBIC NPHUHLIMAIIBI
BO3HUKAIOT, Kak IMpPaBWIO, 3a70Jr0 [0 BO3HUKHOBEHUS CHCTEMBI IIpaBa H
3akoHojarenbcTBa. [IpaBoBbIE TPUHLMIBLI, 3aKPEIUICHHBIE B CUCTEME IpaBa H
3aKOHOJATENBCTBA, IEPEXOIAT B IPUHLIMIIEI IPABA.

[lpyHomnel npaBa - 3TO  TakWe [PABOBBIE  SABJIEHWUS, KOTOPBIE
HEMOCPEACTBEHHO CBA3BIBAIOT COJEP)KAHUE MpaBa ¢ TEMH 3aKOHOMEPHOCTAMU
OOLIECTBEHHO! YKM3HU, HA KOTOPBIX 3Ta MPABOBAasi CHCTEMA MOCTPOEHA U KOTOPBIE
oHa 3akpemuigser. Cama 3Ta  3aBUCMMOCTb  NPEIONPEICHSAET  XapakTep
PABOTBOPUYECTBA, COACPKAHUE TTPABOBBIX HOPM, CIIOCOOBI MU METOBI Pealu3auuu
npapa’,

Kak ormedaer A M. [leyeHKMHA NPUHLIMITBI TPaBa TPU3BaHbl 0OECIEYNBATH
OPraHuYeCKyH B3aUMOCBS3b IPABOBOM CUCTEMBI M CTPYKTYPHI IIpaBa, HOPM Ipasa
Y TPABOBBIX OTHOLIEHWH, €IMHCTBO HOPM, MHCTUTYTOB M OTpacnei mpasa. OHH
XapakTepU3yT COACPIKAHUE M CYIIHOCTH MPaBa B KOHLIEHTPUPOBAHHOM BHJIE U

ACMOHCTPHUPYIOT OCHOBbLI OTPAXKCHHA B HCM OJKOHOMMYCCKHX, IIOJIMTHYCCKHX H

? Konnakosa FO .M. MecTo 1 pob IPHHIUIIOB pasa B paBoBoii cucreme // B cGopHuke:
JlomoHOCOBCKME uTeHHs Ha AunTae: (pyHmaMeHTanpHble NpoOJeMbl HayKd U 0Opa3oBaHUs
COopHHK HaydHBIX CTaTell MexnyHapomHoil koHdpepeHumu. OtBercTBeHHBIH penmaktop E. I
Ponuonos. 2017. C. 22.



MOPQJIbHBIX  OTHOWICHWHA. [IpUHIMNBI  BBICTYNAKT KPUTEPHUSIMHU  OLCHKH
MPAaBOMEPHOCTU WJIA HEMPABOMEPHOCTU JCHCTBUH COLMAIBHBIX CYOBEKTOB,
(OpPMHUPYIOT MPABOBOE MBIILIEHAE W MPABOBYIO KYJIbTYPY, IEMEHTUPYIOT CUCTEMY
W CTPYKTYpY paBa’.

HWrak, npuHIMIBI TpaBa — OTO HCXOAHBIC, ONMPEACISIONUE WICH,
MOJIOKCHMS,  YCTAHOBKM,  KOTOPHIE  COCTABJISIFOT  HPABCTBCHHYK) W
OpPraHU3alMOHHYK) OCHOBY BO3HUKHOBCHMS, Pa3BUTHUS WU (PYHKIMOHUPOBAHUS
npaBa. C OIHOW CTOPOHBI, MPUHLMIBI MpPaBa OTPAKAOT €ro OOBEKTUBHBIE
CBOWCTBA, OOYCJIOBJICHHBIC 3aKOHOMEPHOCTSIMH  Pa3BUTUS  ONPEIAECIICHHOIO
o0mecTBRa M HMCTOPUYECKHM MPUCYIIUX €My HMHTEPECOB, MOTPEOHOCTEM,
MPOTUBOPEYHI U KOMITIPOMUCCOB PA3JIMYHBIX KJTACCOB U CJIOEB HACCIICHUSL.

C Jpyroii CTOpPOHBI, B MPUHIUIAX TMpaBa OTPAKEHO CYOBEKTUBHOE
BOCHPUSTHE MpaBa YieHaAMU OOIECTBA, UX HPABCTBCHHBIE W MPABOBBIC B3IJISIbL,
YyBCTBA, MOTPEOHOCTH, BBIPAKAEMBIE B PA3JIMYHBIX YUYEHUSIX, TEOPUSX,
HAIPABJICHUSIX IPABO MOHUMAHHUS .

[TpuHIMOBL TpaBa OTPAXAKOT TIABHOE, OCHOBHOE B IMPABE, TCHACHIUU €0
pa3BUTHsI, TO, HA YTO JOJDKHO OBITh OPUEHTHUPOBAHO MpaBo. B omimume OT
MPABOBBIX HOPM, KOTOPBIE COOTBETCTBYIOT TOM WJIM UHON 3MOXE, OMPEACTCHHOMY
HUCTOPUYECKOMY TICPUOJY, MPHHIUITBI MPABA XAPAKTEPUIYETCA YCTOWUYMUBOCTBIO,
OCTAKOTCS HCM3MCHHBIMU B TCUCHHME OMPENCIICHHOTO meproja. [IpuHnummel npasa
SIBJISIFOTCSL HE TOJIBKO TPABOBOM, HO U (PUIIOCO(CKOIN KaTeropusiMu, MOCKOJIbKY OHU
HaMpaBJIstOT OOIIECTBEHHOE CO3HAHWE. B MOHMMAHMM MIKOJIBI €CTECTBEHHOTO
MpaBa MPUHIANAMU TPaBa ONPEACHSAIOTCS MOPAIBHBIC HOPMBI, KOTOPBIC
CYLWIECTBYIOT B CaMOH NpPUPOAC OOIICCTBEHHBIX OTHOIICHUHA H HMEIOT
PYKOBOISLIEE BJIMSHAC HA TMO3UTUBHOC TPaBO. Tak0€ NMOHMMAHWUE NPUHIUIIOB
npaBa copmupoBasiock B XVIII B. ocoboro pazpuTus 3Ta ujes MOJy4yWsia B

nepuo Benukoit GpaHiy3CcKOM PEBOOLUH.

3 Meuenkuna AM. [IpuHOMIIBI TTpaBa: MOHSTHE, TPaBOBast npupona, cucrema//Ilpaso u
rinobanbHbIi coruyM. 2018 Ne 1. C. 52.

4 Jlamapenko JLU., Pynex C.H. IlpuHuumbel mpaBa M ux cucrteMa//AKTyajbHbIE
npobyieMbl poccuiickoro mpasa. 2018. Ne 10 (95). C. 196.
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CylIecTBYIOT OCHOBHBIE MPHUHIMIBI TPaBa, KOTOPbIE HWMEKT OOMIUA
XapakTep M KOHKPETU3UPYIOTCS B MNPUHLMINAX KOKIOW OTpaciaud mpaeBa W
3aKOHO/IATENECTBA .

OO61ras Teopusi roCy1apcTBa U MpaBa U3y4yacT OCHOBHBIE MPUHIIMIBI TTPABa,
B YaCTHOCTH:

- BEPXOBEHCTBA NPaBa;

- BEPXOBEHCTBO 3aKOHA,

- TOYHOE M HEYKIIOHHOE COOJIFOJICHUE KOHCTUTYIIMH, MEXKTyHAPOIHBIX
JIOTOBOPOB, 3aKOHOB U MOA3aKOHHBIX aKTOB;

- ONTUMAIBHOE BBIPAKECHUE B HOPMATUBHO-IPABOBBIX AKTaX BOJIU U
MHTEPECOB HAPOA, TOTPEOHOCTEH OOIECTBEHHOTO PA3BUTHS,

- oOecrieueHus: BHYTPEHHEH cOaaHCUPOBAHHOCTU MPABOBON CHUCTEMBI,
€€ UHTerpanuu u AudgQepeHimaniii Ha COOTBETCTBYIOIIUE IEMEHTHI,

- COITIACOBAHHOCTH JJIEMEHTOB B CHCTEME U CTPYKTYype Mpasa;
COOTBETCTBUE HOPM W MPABOOTHOMICHWH, IOPUAMYECKUX MpaBax M 00SI3aHHOCTEIH;
FOPUIMYECKOE PABEHCTBO MEPE 3aKOHOM U CYJIOM;

- cBOOOy JEHCTBMI B paMKax 3aKOHA, NPEICKa3aHWs 3aKOHOM
BO3MO>KHOCTH TBOPYECKOH CaMOICITEILHOCTH CYOBEKTOB MPaBa;

- CIIPABEUIMBOCTh, TYMAHHOCTh U JIEMOKPATUYHOCTh 3aKOHOAATEIBCTBA
Y MPABOCY AU,

- COOTBETCTBUE COBEPLICHHOTO MPABOHAPYLICHUS W IOPUIAYECCKON
OTBETCTBEHHOCTH, MPE3YMILUA HEBUHOBHOCTH,

- HEJIOMYCTUMOCTH OBITh CYJIbEH B COOCTBEHHOM JIETIE;

- FOPUIUYECKYIO OTBETCTBEHHOCTD TOJIBKO 34 JIOKA3aHHYIO BHUHY,

- WUCKIOYCHUE  BUJOB  HAKA3aHUS, VYHWKAKIIKMX  YEJIOBEYECKOE

JIOCTOMHCTBO WJIA MPUUYUHSIOMUX (PU3UUECKUE CTPaaHusl U TOMY OJI00HOE.

> IMunos F0.B. K Bornpocy 06 o6umux MpUHLMNAX (KOHTYPax) yIPAaBICHHS B yTOJIOBHO-
ucnonauTensHon cucreme // BectHuk Ilepmckoro uncturyra @®CHUH Poccnn. 2019. Ne 1 (32).
C. 63.
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MMeHHo B nmpuHOMOAX M[paBa OTPAKACTCA [JIABHOE CBOMCTBO H
O0COOCHHOCTh TpPaBa Kak PpEryjasTopa MeEpbl CBOOOABI M CHPABEIIMBOCTH B
OOLIECTBEHHBIX OTHOIICHUSIX.

PaccmarpuBas mpaBo B caMOM IIMPOKOM (pUI0CO(PCKOM NMOHMMAHWU, KaK
MEPY CBOOOIBI K@KIOTO WHAMBUIA, BBICIIYIO COLUAIBHYIO CHPABEIIUBOCTb,
«BEPXOBEHCTBO TMPaBa» BO3MOXKHO OMNPEACIUTh KaK MPUOPUTET  BBICIIUX
00LICUETOBEUECKMX LIEHHOCTER BO BceX c(epax rocyaapcrsa, MOJIATHYECKOW H
COLIMAJTBHOM KU3HU.

OOmeyenoBeYeckhe  LEHHOCTH  OOBIYHO  COCTaBJISIFOT  LIEHHOCTHO-
HOPMATHUBHYKO CHCTEMY, KOTOpass (OPMHUPYETCS B MPOLECCE CTAHOBICHHUS W
pa3BUTHsl OOIIECTBA W BOCIHPOU3BOIUT PE3YJbTAThl PEATBHOIO B3aUMOJACHCTBUS
UJCATIOB U UHTEPECOB BCEX COLMAIIBHBIX CJIOEB W TPYII OOLIECTBA WJIH MUPOBOTO
coobmectBa’.

DTO, BO-NEPBBIX, COMMAIBHO-MOJUTHYECKUE W MOPAJIbHBIC MPUHIUIIGI,
KOTOPBIE PA3ACIAIOTCS OOJBIIMHCTBOM HACEIEHHS CTPaHbl WJIM BCETO MUPOBOTO
COOOIIECTBA.

Bo-BTOpBIX, COLHAIBHO-MOJUTHYECKHE [EHHOCTH, OOIIECYETOBEUYECCKHE
(HAIMOHAJIGHBIE) HJICajIbl, OOIICHAPOAHBIE IIEJIM W OCHOBHBIE CPEJACTBA WX
JOCTWKEHHsI  (COLMabHAs  CIPABEUIMBOCTh,  YEJIOBEUYECKOE  JTOCTOMHCTBO,
IPOXAAHCKHIA JIOJIT, LIEHHOCTHM MAaTepHalIbHOTO Oyiaronoiyudst W Oorarcraa
JyXOBHOMU >KHU3HM ).

OOwweHapoaHbIE W OOIIECYEIOBEYECKME UEHHOCTH — 3TO MPUPOJHBIE
LHEHHOCTH, KOTOPBIE MO CaMOW CYTH M 3HAYMMOCTH MMEIOT MIOOAIbHBIN XapakTep
(mpoOnemMbl MUPA, PA3OPYKEHUS, MEKIYHAPOJHOTO 3KOHOMUYECKOTO MOPSIKa U
TOMY IOJIOOHOE).

B wacTHOCTH, BBICIIHE IIEHHOCTH — 3TO YacTh MaTepUAIbHBIX, TYXOBHBIX
COLMAITBHO-NOTUTUYECKAX LEHHOCTEH, KOTOPBIE WMEKT OOUICHAPOJHOE W

O6H.I€"I€J'IOB€"I€CKO€ 3HAUYCHHC — MMUD, JKU3Hb YCJIOBCKA, OCHHOCTHU

6 Kopobosa A Il. O moHsiTiy 1 npupoae npaBoBoii monutuky // [IpaBoBasi moIUTHKA U
npasoBas xku3Hb.2003. Ne 1. C. 26.
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OOLIECTBEHHOTO YCTPOMCTBA, MPEACTABICHUS O 100pE, CPABEUIMBOCTH, CBOOO/IE,
npaBax M OOS3aHHOCTAX 4YEJIOBEKa, Jpyx0Oa, JOOBb, JOBEPHE, I[IEHHOCTH
JESATEIbHOCTHA, LIEHHOCTH CAMOCOXPAHEHHs M CaMOpPEAIM3alliK;, LEHHOCTH,
XapaKTEPU3YIOIIME BBIOOP OCHOBHBIX KAUECTB (YE€CTHOCTh, XPaOpOCTh, BEPHOCTS,
CIPABEUTMBOCTD, 100pPOTa U TOMY MTOAOOHOE).

B Hay4HOH 1OpMANYECKOM TUTEpATypEe BBICKA3BIBAIOTCS COOOPAXKEHMS, UTO,
YUUTHIBAsE OCOOCHHOCTHM NPHHLMIIOB MpaBa KaK CHEHU(PUYECKOH MPaBOBOM
KAaT€rOpuM B HUX COCPEAOTOYECH MHMPOBOH OMNBIT PpPa3BUTHs MpaBa, OMbBIT
IUBUIM3ALMH A BOIJIOLIAKOTCS OOIICUETIOBEYECKUE LICHHOCTH.

YHupukamms PaBOBBIX UJCAIIOB, KOTOpPBIE CTaHOBATCS
OOLICUEIOBEYECKUMH, CHNOCOOCTBOBAaAa O(OPMIICHUIO HA MHUPOBOM YPOBHE
ONPEACTIEHHOW CHCTEMBI MPUHUIMIOB MPaBa (OOMIECYETOBEYECKHX ), WIA YUUTHIBAS
uX 00yCIIOBJIEHHOCTh MUPOBBIM, HATHAIIMOHATIBHBIM, YPOBHEM LIMBAJTU3ALIMOHHOTO
Pa3BUTHSI — OOIICHMBAIN3ALUOHHBIE.

OO01eyenoBeYecKre MNPUHLIUNBI — HOPUAAYECKUE TPUHLMUIIBI, HICANBI,
KOTOpBIE  OOYCIIOBJICHBI ~ OMPENCICHHBIM  YPOBHEM BCEMHUPHOIO  Pa3BUTUS
OUBUIM3ALMK, BOIJIOIIAKOT MPOTPECCUBHBIE TOCTHXKEHUS MPABOBOW HMCTOPHHU
YeJIOBEYECTBA M IIMPOKO TMPU3HAHBI B MEKAYHAPOAHBIX HOPMATHUBHBIX
JIOKYMEHTaX .

K 5TuM npuHLOMIIAM, B YaCTHOCTH, OTHOCATCS: 3allliTa OCHOBHBIX TPaB U
CcBOOOJ YENOBEKA, HOPUAMYECKOE PABCHCTBO OJHOMMEHHBIX CYOBEKTOB MEPEN
rOCy/IapCTBOM M TEPE] 3aKOHOM; BEPXOBEHCTBO 3aKOHA KAaK aKTa HOPMATUBHOTO
BOJICU3bBSIBIICHUSI BBICHIETO MPEACTABUTEIBHOIO OPraHa rocy apCTBEHHOW BJIACTH
WM TPSIMOr0 BOJICU3BSABICHUS Hapoda (pedepeHaym), B3auMOCBs3b (€IUHCTBO)
IOPUAMYECKUAX TMPaB W WCIOJHECHUS OOS3aHHOCTEH JIFOACH M IpPyrHX CyOBEKTOB
OOLIECTBEHHON >KW3HU, OCYIIECTBICHHE NPABOCYIMsl HE3ABUCUMBIMU CYJaMH,
NPUMEHECHUE FOPUAWYECKON OTBETCTBEHHOCTH TOJBKO B CIy4Yac COBEPIICHUS

JIMIIOM BHHOBHOTO ITPOTHBOIIPABHOI'O ACAHUA (HpGSYMHHI/IH HCBHUHOBHOCTH J'II/II_[a).

7Pey(b B M. CriennanpbHO-FOpUAMYECKHE MPUHIUMBI TIpaBa; ABTOped. TUC.. KaHI. FOPUI.
Hayx.Bonrorpan, 2004. C.7.
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OOweyenoBeYeckie  MPUHLIMOBL  MpaBa, OTpaXkas Jy4yllHe JOCTHXKCHUS
YeJIOBEYECCKOW IMBWIM3ALMM B cdepe mnpaBa, SBISIOTCS YHUBEPCAIbHBIMU

HOPMATHUBHBLIMHA IIPUHOUIIAMHA IIO3UTHBHOI'O ITPaBa.

1.2. CucTema npuHLUIIOB IPABa

Kak ¥ BO MHOrux Apyrux BOMPOCAX, KACAKOIIMXCS IMPUHIIMIOB NpaBa, B
MOAX0JAaX K MX KIaccHu(puKaluMyh OTCYTCTBYET €IMHCTBO B3rMsa0B. HaubOomee
pacipOCTPAaHEHHBIM SIBJISIETCS WX Ppa3eiiceHue mo cdepe AcUcTBUS Ha oOlue,
MEKOTPACIIEBBIE, OTPACIICBBIC MPUHIIMIIBI U MPUHIUITEI HHCTUTYTOB MTPaBa.

B oTedecTBEHHOW UM TOCTCOBETCKOM OOIIETEOPETUUECKON JUTEPATypE
npeaaratoTes u Apyrue, 00jiee pa3BepHYTHIC KIACCU(DMKALIMKA MPUHIUIIOB ITPaBa.

WN.B. BuHI0OKOBa, Hampumep, KpPOME OTPACIECBbIX W MEXKOTPACIEBBIX
MPUHIIMNIOB MPaBa BhLACIIET OOIICUETOBEUECKUE, TUMOJOTUYECKUE U KOHKPETHO-
MCTOPHYECKUE TIPUHLIHIIBL .

OO11eUeIOBEYECKME  MPUHIMIBI  TpaBa  OH  ONPEIENSET  Kak
«KOHIIENTYaJIbHBIC IOPUINIECCKUE OCHOBBI, KOTOPBHIE OOYCIIOBJIEHBI OMPEICICHHBIM
VPOBHEM PA3BUTHUSl YEIOBECYECKOW IMBWIM3ALIWAK, BOIUJIOMIAKONIMX JYUIIUE
MPOTPECCUBHBIE JOCTHKCHUS BCEMUPHOM MPABOBOM UCTOPUX U IIMPOKO MPU3HAHBI
B MEXKIYHAPOAHBIX HOPMATHUBHBIX TOKYMECHTAX).

K HUM aBTOpP OTHOCHT:

- 3aKPECIIEHHBIC U 3AlIUIICHHBIE TPABOM OCHOBHBIC IMPABa YEIOBEKA,
cBoOoa moacH u nX 00beIMHEHHIA;

— IOpUINYECKU  ((POPMAJIbHO-ONPEAECTICHHOE MW 00HIE00s3aTENbHOE)
PaBEHCTBO OJTHOMMEHHBIX CYOBEKTOB MEPE FOCYJAPCTBOM U 3aKOHOM;

— MPU3HAHUE MCXOJHBIM, MEPBUYHBIM OQUIUATBLHBIM HCTOYHUKOM

CYOBEKTHBHBIX MpPaB M OOA3aHHOCTCH JIMIIA 3aKOHA KaK aKTa HOPMATHBHOIO

*Bunrokosa U.B. K BOIIPOCY O CTPYKType mpaBoBoi cuctemsl // IIpaBoBas moiauTuka u
npasoBas xku3Hb. 2003. Ne 2.C. 127.
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BOJIEU3BSBIICHUS BBICIIETO MPEACTABUTEIIBHOTO OPraHa roCyJapCTBEHHOM BIIACTH
WJIW MPSIMOTO BOJIEU3bSBIICHUS Hapoaa (pedepenayma);

- €MHCTBO FOPUIMYECKUX MTPAaB U 00S3aHHOCTEH;

- PETYJIMPOBAHUE TOBEACHUS JIIOJCH M WX OOBCAMHCHHMHA MO THITY
«pa3peleHo BCe, KPOME TOTO, YTO MPAMO 3aMPEIIEHO 3aKOHOM Y,

- PETYIIMPOBAHUE  ACATEIIBHOCTH  TOCYJAPCTBEHHBIX  OpPraHOB M
JOJDKHOCTHBIX JIML 1O CHEUUATBHO PA3PEIICHHOMY THUITY: «MOKHO JEJIATh TOJIBKO
TO, YTO MPSMO PA3PEIICHO 3aKOHOM» U JIP.

TunosornueckumMu npuHuunamu, no MHeHuro H.C. Manewna, sBISIOTCS
«Ero PyKOBOIAUINE NPHUHLHUIBI (MJEH), KOTOPBIE CBOHCTBEHHBI BCEM IPABOBBIM
CUCTEMAM OIPEACIEHHOTO UCTOPAYECKOr0 THUIA, OTPAKAKOIIUX €r0 COLMAIBHYIO
CYIIHOCTBY. KOHKPETHO-UCTOPUYECKUMU PUHLIMIIAMH MPABA UMEHYFOTCS OCHOBBI,
OTpaxawlme cnenuduKky npaBa ONPEACICHHOTO TOCYNapcTBa B PEATbHBIX
COIMATBHEIX YCITOBHAX .

BbelaeneHne TUNOJOTUYECKUX TPUHIUIOB MPaBa, OYEBUAHO, OBIIO Ol
OIpaBJIAHHBIM TIPU YCIOBUM COXPaHEHUs (POPMALMOHHOIO MOAX0Ja K THUIMOJIOTHH
NPaBa, 4TO CErOJHS SBJISIETCS JAATEKO HEOECCIIOPHBIM, & KOHKPETHO-UCTOPHYECKHE
MPUHITMIBI IpaBa (Mo KpaitHEN Mepe Ha3BaHHBIC AaBTOPOM ) CKOPEE XapaKTEPU3YIOT
HE TPABO KaK SIBJICHHE, & OCOOEHHOCTH €ro B3aMMOCBS3€H C rOCYJapCTBEHHBIM
YCTPOHCTBOM.

B Gonee mupokoM KOHTEKCTE B 3aBUCMMOCTH OT YPOBHSI OOLICCTBEHHBIX
OTHOUICHUH, PETYIMPYEMBIX IPABOM, PACCMATPUBACT NMPUHLMIIBI NPABA TAKXKE
B.B. boaroBa. B ux cucTeMe OHa  BBIACHAET  CIEAYIOIIAE  BUJBL
oOmieyenoBeyeckne (MEKIyHApOAHbIC, OOMIEIUBUAIU3ALMOHHBIE, PETMOHANBHO-

KOHTHHEHTAJIbHBIE ¥ HALMOHAIbHBIC (BHYTPUTOCY IAPCTBEHHbIE) .

® Manenn H.C. TIpaBoBble PHHLKIIBL, HOPMBI U CynebGHas mpakTika// [ocyaapcTso u
npaso. 1996. Ne 6. C. 12.

' Bonrosa B.B. IlomsTHe M CHCTEMa MPUHLMIOB NpaBa // AKTyaibHbIE MPOOIEMbI
npasoBeneHus. Camapa, 2003. Ne 3. C. 12.
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[Tocnemaue, co CBOEH CTOPOHBI, JACTATCS Ha OOLICpaBOBBIE (00UME,
OCHOBHBIE), MEKOTPACIIEBBIE, OTPACIIEBbIE, OIOTPACIEBbIC, MHCTUTYIIMOHAILHBIC.

K obuieuenoBeyeckum (00MENMBIIM3ALMOHHBIM) TpUHIMMaM npaBa H.X.
BaiiTyprHa OTHOCUT MPUHIUIIBI, KOTOPHIE JEHCTBYIOT B paMKaX MEKIyHApOIHOTO
MPaBOMOPSIIKA U OMPENENSAIOTCS JOCTUTHYTHIM YPOBHEM Pa3BUTHUSI YEJIOBEUECTRA.
370, 0 €€ MHEHUIO, MPUHIUIIBI TYMAHU3MA, FOPUIMUYECKOTO PABEHCTBA, CBOOO/IHI,
JIEMOKPATH3Ma, 3aKOHHOCTH .

PernoHanbHO-KOHTUHEHTAJIbHBIE MPUHIMIBL MpaBa ACHCTBYIOT B paMKax
HAIIMOHAJILHBIX ~ MPABOBBIX  CHUCTEM, UTO CO3Jald  MEXKIOCYIAapCTBEHHBIC
00BbEIMHEHUS HA KOHTUHEHTAX (HapUMep, MPUHIUIIBL, 3aJI00KEHHBIE B JoTOBOpE 0
co3aHun EBpPOMEHCKOro 3KOHOMHYECKOrO COOOMIECTBA). OTH MPUHLMIIBI, KaK
cuntact H.M. Mary3oB, kak m0paBujo, COBMAJAT C OOMICUYETOBEYCCKUMU
TIPUHIANAMA .

CKJIOHHBI K TPU3HAHUIO OOLICUETIOBEUYECKON MPUPOIBI OMPEACTICHHBIX
OPUHIMIIOB MpaBa, MX IMBWIN3ALMOHHBIX U MPABOCEMENHBIX OCOOCHHOCTEH U
JPYrue OTEUECTBEHHBIEC TPABOBEIBI.

T.}O. BunkoBa, B YacTHOCTM, B CHUCTeME OOMMX MPHHLMIIOB IpaBa
BBIJIEJISIET TPYNIY OCHOBOTOJAraroMX MPUHIUIOB, JIEXKAIIMX B OCHOBE IpaBa,
00pa3yIoMmuX ero hyHaaMeHT» .

OHM TPEeACTaBSAIOT COOOH KOHUEHTPUPOBAHHOE BBIPAKEHUE HE TOJBKO
BOKHEUIIUX CYIIHOCTHBIX 4YEePT W LUEHHOCTEH, MPUCYIIUX OMPEACICHHOMY
OOLIECTBY, HO M «YacCTO SBJISIOTCS 3aKPEIJICHUEM TE€X BBICHIMX OCHOB U
LEHHOCTEH, 00pasyroumx €ro OOIICYETOBEYECKOE H3MEPEHUEY». bBOJIBIIMHCTBO
TAKWX MPUHIUIIOB OCHOBBIBAETCS HA «ECTECTBEHHOW CIPABEIMBOCTHY, OOIIEH

I BCCX IIPABOBLIX CUCTCM)).

Baiirypura H.X. Ilpuaumner yronosHoro cynomnpoussoactsa // Modern Science.
2019. Ne 12-1. C. 283.
12 Marty3oB H.U. [lorsiTHE 1 OCHOBHBIE MPUOPUTETHI POCCUICKON MPaBOBOH MONUTHKH//
IIpaBoBenenue. 1997. Ne 4. C. 11.
1 Bunkosa T.IO. IlpuHuun HENpPUKOCHOBEHHOCTH SKUJMINA B  YTOJOBHOM
CYAOIPOU3BOJICTBE. TPABOBBIE OCHOBBI, CONEp’KaHWE, TapaHTUu // AKTyalbHbBIE TPOOJIEMBI
poccwuiickoro mpasa. 2015. Ne 2 (51). C. 103.
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K ocHoBononararommm npuHounam mnpaea  A.J[. XneOHHMKOB, Kpome
CTIPABE UTMBOCTH, OTHOCHT TAK)Ke PABEHCTBO, CBOOOLY M TYMaHM3M ',

Hrak, npuHOMnel npaBa no chepe ux ACHCTBUS ACTATCS HA CICIYIOIINAEC
OCHOBHBIC BH/IBL

a) YyHHUBEpCalbHbIC (OOIICYETOBEYECKUE) TMPUHIMUIBI TMpaBa, T. €.
OCHOBOIMOJIAraromue, 0a30Bble MPABOBBIE MPUHUUIBL, CHOPMYIUPOBAHHBIE B
IPOLECCE MHOTOBEKOBONH MCTOPUM MPOTPECCHBHOTO Pa3BUTHsS MpaBa, MPUCYIIUE
BCEM IPABOBBIM CHCTEMAM;

0) LMBWIN3ALMOHHBIC MPUHIMIBI MPABA, XapaKTEPHBIC Ml OMPEACIICHHBIX
NOPABOBBIX KYJIBTYP W TPAOULMi, YTO OJUUETBOPSIOT COOTBETCTBYIOIIME WM
UBUIIN3ALIH;

B) NPAaBOCEMEHHBIC NPHUHUMIOBI MPaBa, TO €CTh MNPUHUUMBL, MPUCYIINE
OTJIEJIbHBIM MPABOBBIM CEMbSM (AK€ B IPEIAEIIAX OJHOW HMBHIN3ALIN ),

I) HAUMOHAJIbHBIE  NPUHLMIBI  OpaBa, TO  €CTb  MPUHLUIBL,
c(hOpPMYJIUPOBAHHBIC W JECHUCTBYIOUIME B paMKax ONPEACICHHONW HaUMOHATBHOM
TIPABOBOI CHCTEMEI, OTPa)Kasi €6 0COOEHHOCTH .

Ot 3TuX o0mMX A1 BCEX MPABOBBIX CHCTEM WM E¢ WX TPynn WU
OTJENIbHBIX HAIMOHAIBHBIX MPABOBBIX CUCTEM BWJOB NPHHLMIOB MpaBa (MX
MOKHO OOBEJAMHUTH HA3BAHUEM «OOINME MPUHUMIBI MPaBa») CAEAYET OTINYATH
MEKOTPACTEBbIC, OTPACIICBBIC TPUHLMITEIL TPABA U MPUHLMITBI THCTUTYTOB MPaBa.

[Ipu 5>TOM paznuuue MEKAy HUMHU M OOMMMH MNPUHIMIAMH [pPaBa
3aKJIFOYACTCs HE B TOM, 4YTO OHM NPHUCYIIA HCKIFOYUTEIIBHO HECKOJBKHM
POACTBEHHBIM OTpACsAM MpaBa (MEKOTPACIICBBIC MPUHLMIBI), OAHOH OTpaciu
(oTpacneBbie PUHLAIIBI ) WA KOHKPETHOMY UHCTUTYTY npaBa

(MHCTUTYLIHOHAJIBHBIE PUHIUIIBI ) HALIMOHAIBHON MPAaBOBOM CHCTEMBI.

14
XnebnnkoB A.JI. OcobeHHOCTH peanu3alil KOHCTUTYLMOHHBIX —IPHUHIIHMIIOB

COCTSI3aTENIbHOCTH U PaBHOIIPABUSI CTOPOH B OTPACIIEBOM IporeccyaitbHoM mpase // IIpobensl B
poccuiickom 3akonogatenscTe. 2011. Ne6 C. 36.

> Manenn H.C. ITpaBoBbie NPHHLMIIBI, HOPMBI H CyaeGHas mpaktuka// [ocynapcTBo u
npaso. 1996. Ne 6. C. 14.
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JlelictBue OOJNIBIUMHCTBA W3 OSTUX BHAOB MPUHIMIIOB TMpaBa HE
OTPaHUYMBAIOTCS  OINPEACIICHHONM HAUWOHAJIBHOW IIPABOBOM  CHUCTEMOH, a
pactpoCTpaHAOTCS HA COOTBETCTBYIOLIME OTHOLIEHWS MHOTMX HAUMOHAIBHBIX
[PABOBBIX CUCTEM MAXKE TE€X CTPaH, M KOTOPHIX B LIEIIOM HE CBONWCTBEHHO
pa3AciieHUe MpaBa Ha OTPACAM M WHCTUTYTHI (HAOPUMEP, MPUHLMIBI CBOOOJBI
JIOTOBOPA, COCTA3aTEIbHOCTH  CYAeOHOTO TMpOoLEcca, PaBEHCTBA CTOPOH B
UMYIIECTBEHHBIX OTHOLICHUSAX, BCEOOIIHOCTA U PABEHCTBA BEIOOPOB MPH TAWHOM
rOJI0COBAHMHM ¥ TOMY HOH06HOE)'’.

OTHOCHUTENIBHO ABTOHOMHYIK) CHCTEMY MPHHLMIIOB TIPaBa COCTABJISIOT
OPUHLHAIB MEKIYHAPOJHOTO MpaBa, CPEAM KOTOPBIX TAKXKE BBIACISIOT OO0IIME
OPUHLHAIBL MEXAYHAPOAHOIO MpaBa «OOIIME TMPUHLUMBI TPaBa, MPU3HAHHBIC
LIMBUJIN30BAHHBIMU HALMAMWY, OTPACIIEBBIE TPUHLUIIBI U MPUHIUOBI HHCTUTYTOB
MEYKIYHAPOIHOTO ITpaBa.

XOoTsd cpead O3TUX INPUHLMAIOB €CThb  HEMAJNO TakKuX, KOTOpbIE
pacnpoCTpaHAOT CBOE ACHCTBUE HA HAUMOHAIBHBIE MPABOBLIE CUCTEMBI,
NOJTHOCTBEO  OTOKIECTBIISITh OOMIME MPUHIMUMBI MMpaBa ¢ OOLENPU3HAHHBIMU
NPUHLIHANIAMA  MEKIYHApOAHOIO IpaBa, Kak JTO HWHOIA HMMEET MECTO B
JIATEPATYPE, HEKOPPEKTHO.

Ecimu roBopuTh NpO YHUBEpPCAJBbHBIE NMPUHLHUINBI IpaBa, TO HA CErOIHSA
ONHO3HAYHBI OTBET OTHOCHUTEIIBHO WX CYIIECTBOBAHHUA B JIMTEpATYypE
orcyTcTBYyeT. ONHHM aBTOPbHI CUMTAKOT, YTO YHUBEPCAIBHBIX MPUHUMUIIOB NPABA,
OPUCYIIHAX BCEM MPABOBBIM CUCTEMAM, HE CYIIECTBYET, KAK HE CYIIECTBYET OOLIMX
JUTS HUX LIEHHOCTEN M €AMHOI0 Ul BCEX HAPOAOB TOHUMAHHUS IIPaBa.

Bropele, HanmpoTuB, NPUACPKHUBAIOTCA MHEHHA O CYLIECTBOBAHUU
VHUBEPCAJIbHBIX TMPUHLUMOOB TpaBa, KOTOpPble OOYCIOBIEHB  HATMYHEM
UCTOPUYECKH OOLIMX JUIsl BCEX NPABOBBIX CeME Oa30BBIX LEHHOCTEH, XOTs

OTHOCHUTCJIbHO IIPUPOALI OTHUX LICHHOCTEH MO3ULIMU pacxoadaTcs.

16CMI/IpHOBa AB. K Bompocy 0 MecTe NpUHLMIOB TpaBa B CHUCTEME HCTOUYHHUKOB
npasa//IIpaBo u rocygapcTso: Teopus U npaktuka. 2019. Ne 8 (176). C. 61.
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Tperen, HE OTpULAA CAMOW BO3MOXKHOCTH BBIACIICHUS CPEIW NPHUHLIMIIOB
npaea, oOUIMX I BCEX MPABOBBIX CHCTEM, YHUBEPCATBLHBIX MPUHIMIIOB MPaBa, B
TO € BpPEMsl MOAYEPKUBAKOT HEOOXOAMMOCTh MX IMOWCKA, KOTOPBIA SBISETCS
LIEBIO0 CPABHUTENBHOTO MPABOBEICHHUSI.

Hakonen, 4dYeTBEPTBIE KOHCTATUPYIOT HE TOJBKO BO3MOXKHOCTH WX
BBIICTICHNS, HO U O(PHLIHATBEHOE MPU3HAHUE HA YPOBHE MEKIYHAPOJIHO-IPABOBBIX
JOKYMEHTOB, CCBUIAACh TPU OTOM HA YIOMHMHAaeMyro CT. 38 ycraBa
Mexnynapoanoro cyna OOH, BeEHCKyI0 KOHBEHIHMK) O JOTOBOPAx KyTUIH-
OPOAAKHA M TOMY MOJOOHOE.

Paznensis MHEHHME O CYIIECTBOBAHWUM OOLIMX I BCEX MPABOBBIX CUCTEM
YHUBEPCATBHBIX MPUHIMIOB MMPaBa U HEOOXOAMMOCTH MPOJOJDKEHHS UX TIOUCKA Ha
OCHOBE MPU3HAHUS €AVHBIX JJISl BCEX HMBUIM3alUil (TPABOBBIX KYJIbTYpP) OA30BBIX
LEHHOCTEH, B TO )K€ BPEMS CIIEAYET 0OPaTUTh BHUMAHUE HA CIIEAYIOLIEE.

Bo-nepBeix, BpsA 71U MPaBWIBHO K YHUBEPCATBHBIM NPHHLKINAM MPaBa
OTHOCHTb WJCAJbl CIPABEUIMBOCTH, PABEHCTBA, CBOOOJBI, TyMaHW3Ma M TOMY
nofo0HOEe, Kak 3T0 HMMEET MECTO B JHTEparype (HE TOJBKO, KCTaTH,
OTCUYECTBEHHOH ). OTH Hacaibl (B CBOCOOPA3HOM MX MOHUMAHUH, 00YCIOBICHHOM
YPOBHEM KYJIETYPHOTO Pa3BUTHS, HCTOPUUYECKUMHU TPAIULIMUSAMHI PA3HBIX HAPOJIOB U
IUBUJIM3ALMI) CKOPEEC XapaKTEPU3YIOT CYHIHOCTHOE CBOMCTBO MpaBa, SBIISCTCS
OJTMLICTBOPEHUEM €r0 HEPa3PbIBHBIX CBS3C€H C MOpAIbID, 4YEM, COOCTBEHHO,
PABOBBIMH MPUHIUIIAMH, O YEM TOBOPHJIOCH BHIIIIE.

Bo-BTOpBIX, NpeACTaBICHUE O CIPABEUIMBOCTH, PABEHCTBE, CBOOOAE U TOMY
no100HOE MEHSIFOTCSI W HAMOJHSIOTCS PA3HBIM COJEP)KAHUEM B 3aBUCUMOCTH HE
TOJIBKO OT MPOCTPAHCTBA W BPEMEHU (B KOHUE KOHIOB, C HUMH HEPA3PBIBHO
CBSI3aHBI ¥ IPEJICTABJICHHUS O MPABE), a 3a4ACTYI0 UMEIOT CYIIECTBEHHBIC Pa3InUHs
Y Pa3HBIX JIFOACH OJHOH MCTOPUYECKOM SMOXH U OAHON KyJbTYPbl (IMBUIH3ALIN ).
OT0 HEM30EKHO MPUBOAUT K PA3HOTTIACHSIM MPH MX MCIOIB30BAHUM Pa3IMYHbIMU

CyOBEKTaMMU.



17

[TpyHLMOBL K€ MpaBa, NaKEe YHUBEPCAIBbHBIC, XOTS W MPUHAICKALIIME K
OLIEHOYHBIM KATETOPHSIM, OJHAKO SIBJSIOTCS O0Jiee pallMOHATM3WPOBAHHBIMU, a
CIIEI0BATENBHO, 00JIEE YCTOSBIIMMHUCS U CTAOMIIbHBIMH.

B-Tperbux, uHTepnpeTanys CrpaBeAauBOCTH, PABEHCTBA, CBOOOBI U TOMY
noJ00HOE 3aBUCUT KaK OT MPEACTABICHUNA O HUX KOHKPETHBIX CYObEKTOB, TAK U OT
SI3BIKOBBIX OCOOCHHOCTEH T€X WJIM UHBIX CTPaH U HApOJIOB.

M3 W3N0KEHHOI0 MOXKHO CJENaTh BBIBOJ, YTO OOLIEYEIOBEYECKHMH,
YHUBEPCAILHBIMU EHHOCTSMU, OOUIMMHU JUIS BCEX IMBWIM3ALMA M TMPABOBBIX
CHCTEM SIBJISIOTCS, TIPEXKIE BCETo, MpaBa yenoBeka. [IyTh K UX yYHUBEpCATU3ALUU
OBbLT JOBOJILHO CJIOKHBIM U TPOTUBOPEUYUBBIM.

Jlonroe BpeMsi CYMTAIOCH, YTO KOHLIENTYAJIbHbIE MPEACTABICHUS O MpaBax
YeJOBeKa B PA3IUUHBIX IMBWIM3ALUSAX CYHIECTBEHHO PA3IMYaAOTCS, MOATOMY
nro0as BO3MOKHOCTh MX YHUBEPCATU3AIMK XOTs Obl HA YPOBHE MEKAYHAPOIHOTO
JOKYMEHTa, KOTOPBIA 3aKpeIisieT MUHUMAJIbHBIE CTAHAAPTHI O00ECHEYCHUs WU
3aIIUTHI IIPAB YENOBEKA, OTBEPraach .

OHM paccMaTpUBaIMCh KaKk BHYTPEHHEE JEN0 KAKIOrO rocyJapcTBa WM
UBUJIM3ALAN, KOTOPBIE MOTYT MMETh COOCTBEHHBIN B3IJISiA HA UX MPUPOAY U
YPOBEHBb OOECIEUYCHUS U 3aLUTHI.

[TombITKa KOHIIENITYaJbHO BECTEPHU3UPOBATH MMpaBa YEIOBEKa, TO €CTh
PacmpoCTpaHUTh 3amagHO-€BPONECHCKUE MPEACTABICHUS O HUX M MX 00bEME Ha
Apyrue CTpaHbl U UBWIIM3ALIMKU, TeEM 00JIee ¢ TIOMOIIBIO AABJICHHS, HATATIKUBaIach
Ha Pe3KOE COMPOTUBIIEHUE U YACTO 3aBEPLIATIOCH (PHACKO.

OnHako, XO0Th W C OOJILLIIMMU TPYAHOCTSIMU W TPOTUBOPEUMSIMHU, TpaBa
YeJOBeKa TMOCTENEHHO, MO/ BIIMSHUEM Pa3IUYHBIX (PAKTOpOB, MPUOOpETAIH
OOLICHMBUIIM3ALMOHHOM  XapakTep, CTAHOBACh OOBEKTOM  MEXKAyHApPOIHON

[IPABOBOM PETYJISLUH.

7 Bonrosa B.B. IlomsiTHe M CHCTEMa MPUHLMIOB NpaBa // AKTyaibHbIE MPOOIEMbI
npasoBeneHus. Camapa, 2003. Ne 3. C. 12.
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[Ipu3Hanue mMpaB 4YEIOBEKA BCEOOILICH, YHUBEPCATLHOW LEHHOCTBIO HE
O3HAQYaeT, KOHEYHO, WX TMOJIHOM yHu(pukaumu. M cerogHs LMBHIN3ALMOHHBIC
pa3AuMsl B NOAX0JaX K MOHUMAHMIO MPaB YEJIOBEKA, UX COACPKaHHUS U 00bema
COXPAHSAKOTCS M, OYEBMAHO, OYIyT COXPaHITHCS B JAIBHCHINEM, AAKE B
OTHAJICHHON UCTOPUYECKON MEPCIIEKTUBE.

KOHIEHTPUPOBAaHHBIM ~ BBIPQKCHUEM  PACTYIIETO YBAXKECHUS K  OTOU
(yHIaMEHTATLHON YHUBEPCATIBHOM IEHHOCTH YEJIOBEYECKOrO JOCTOMHCTBA U TTPAB
YeJIOBEKA SBJISIOTCS TPUHLMITBI TPABA.

HWMEHHO OHM ONPEAENAIOT YETOBEKOLCHTPUCTCKYIO HAMPABICHHOCTh MPaBa,
SBJIIFOTCS MHIMKATOPOM YPOBHSI €T0 Pa3BUTHS B OOIECTBE HE3ABUCHUMO OT (POPMBI
BBIPOKEHUS W TEPMUHOJIOTHYECKAX 0003HAYEHU, NCIIONB3YEMBIX MPU 3TOM TEMHU
VIIIA MHBIMH HAPOJIAMH ¥ X PABOBEIMU CHCTEMAMH .

[Tpouece popmupoBanus U GOPMBI BEIPAKEHUS TPUHLIMIIOB NpaBa (KaK v MX
TEPMHHOJIOTHYECKAE OOO3HAYCHWsI) B PA3IMYHBIX TMPABOBBIX CEMBIAX W
IUBUIM3ALUAX CYIIECTBEHHO PA3INYarOTCs.

Kak cBuaeTensCTBYET MUPOBOH OMBIT, OHU JAJIEKO HE BCEraa (PUKCUPYIOTCS
B KAKOM-TO KOHKPETHOM KOPHIMYECKOM JOKYMEHTE, B YACTHOCTH B KOoHCTUTYLIMH,
YTO 3aMETHO JaXe B mpeaenax Epponeiickoil nmeumnamzanuu. Tem Oonee 310
KacaeTCsl TPAAMLMOHHBIX M PEIUTMO3HBIX MPABOBBIX CEMEH, TIE MPUHLIMITLI MIPABA,
0COOCHHO YHUBEPCAIIbHBIC, YaCTO HE CPOPMYIMPOBAHBI KAK MPUHIIUIIBL.

OHU CYlIECTBYIOT B CHHKPETHUECKOM, HEOTACTUMON OT IPYTHX COLUAATBHBIX
PETYJISTOPOB — MOpan, peauruu, puimocodckux ydeHuit — ¢opme. OmHako,
HECMOTPS. HA CHHKPETUYHOCTh M BBICOKHMI YPOBEHb a0CTPaKLMH, YHHUBEPCATbHBIE
OPUHLHMIBI TpaBa B ONPENCICHHBIX BapUAHTAX MOTYT OBITh MPOCIEKEHBI
NPAKTUYECKH BO BCEX MPABOBBIX CHCTEMAX.

O4eBUHO, 3TO OOCTOATEIBCTBO SIBJISIETCS OJJHUM M3 PELIAOIUX (PaKTOPOB,
KOTOpBIE OOYCJIABIIMBAKOT CONMIKEHUE FOPUAMYECKON, B YAaCTHOCTH CYACOHOI,

IIPpAKTUKK IIPpKU PCIICHHUM pPdda HACHTHUYHLBIX HOPHIXYCCKHUX ACIT B CTPaHaX,

18
Anvaz VYyny A. ChoenuaneHble TNPUHOMIBI B 00JACTH  3alIUTHI  TIpPaB

yenoseka//CouunanbHo-nonurnyeckue Hayku. 2018. Ne 2. C. 130.
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IIPABOBBIE CUCTEMBI KOTOPBIX NMPUHAMIEKAT K PA3JIMYHBIM MPABOBBIM CEMbSM, HA
9TO OGpAIACT BHUMAHKE PAJT 3aPYOEKHBIX PABOBEIOB .

Hrak, oOmenpaBoBble MPUHUMIBI MpaBa, TO €CTh MPUHUMMBI, KOTOPHIC
pactpoCTpaHAOTCS HA BCIO IPABOBYK) CUCTEMY, BCE OTPACIIA MpaBa, UMEKOT
pemaromee 3HadyeHue s (GopMuUpoBaHUS M (DYHKIMOHMPOBAHMS MPABOBOM
CUCTEMBI CTPaHbl. K HUM CleNyeT OTHECTH NMPUHLMIIBI CIIPABEUITMBOCTH, TTPAHLIMIT
VBOKEHUS TPAB WHAMBHUAYMA, MPUHUMUII PABHONPABUS, NMPUHLHUI 3aKOHHOCTH,
NPUHLIMN NpaBocyms. B yacTHOCTH 3TO:

1. IlpuHIMn copaBeaIMBOCTH — CaMblil YIOTPEOIsIEMBIH U CaMblil CIOPHBIHA.
DaKTUYECKH OH OTPAXKAET CTPEMJICHUE OOIIECTBA B LIEJIOM M KAKIOTO U €0 4IEHa
B YACTHOCTH, AJCKBAaTHO BO3JaBaTh 3a KaXI0¢ ACHCTBHE W/HMAM Oe3aeicTBHE,
0COGEHHO €CJIM TTOCTIEACTBHS MOCICAHIX HMEIOT COLMATBHEIM Y dexT’ .

2. IlpuHumn yBakeHHs MPAB MHAMBHIYYMa — MPABO HA YKU3Hb WU CBOOOIY
HA JIJAHHBIA MEPUOJ BPEMEHU SIBISIETCS OCHOBHBIM JEKIIAPUPYEMBIM NPUHLIUAIIOM,
Ha KOTOPOM NOCTPOEHBI MHOTHE OTPACIIH IpaBa, HAIPUMEp, YTOJIOBHOE.

3. IlpuHuun paBHOMpaBus — OA3UPyeTCsl HA MEPBBIX IBYX NPUHLMINAX U
NoJIpa3yMeBacT OTKa3 OT MPUOPUTETOB KAKOrO-ITMO0 YEJIOBEKA NMEPE] MHBIMHU Ha
OCHOBAHUH ITOJOKEHUS, [IBETA KOKH, PETTUTUN UM UHON OTJIIMYUTEIIBHON YEPTHI.

4. TlpyuHIMI 3aKOHHOCTH — TNOJAPA3YMEBACT, YTO BCE ACHCTBUA JIOACH HA
TEPPUTOPUMA  ONPENCICHHON CTpaHbl MOAYUHSAKOTCA OCHOBHOMY 3aKOHY, TEM
cambIM 00ecrieynBasi MEPBbIC TPU MPUHIIMTIA.

5. IlpuHUMO TpaBOCYIMs — OTBEYAET 3a rapaHTHPOBAHHYIO IOCYAapCTBOM
3aIIUTY OT HE3AKOHHBIX MNOCATATENIbCTB HA JIMYHBIE MPaBa WM OOMIECCTBEHHBIC

OTHOIIICHHAA.

" Tlomarosa K.A. IIpuHuunel mpaBa Kak TeOpEeTUYECKAass OCHOBA IPaB 4EJIOBEKA U
rpaxganckoro obmectsa//B  cOopHHKE: ODBONIOIMS TOCYapPCTBEHHO-NPABOBBIX  CHUCTEM
Matepuaibl BcepoccHiiCKOM  HaydyHO-IPAKTHYECKOH KOH(EpeHIMH C MEXKIYHAPOIHBIM
yuactuem. 2019. C. 267.

2 Tpudonosa A.M. CobiofeHne NPUHLNNA 3aKOHHOCTH COTPYAHHKAMH YTOJOBHO-
uCTIONHUTENbHON crcTteMbl // B cbopuuke: FOpunuueckas Hayka B XXI Bexe. COOpHUK Hay4HBIX
cTareii mo uroram padoThl MEKIYHAPOTHOTO Kpyrioro croya. 2018. C. 63.
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I'nasa 2. JEHCTBHE OCHOBHBIX OBIIEITPABOBBIX
NPUHITATIOB TP UCIIOJTHEHUH YT'OJIOBHBIX HAKA3BAHUM

2.1. IIpyHIHN 32aKOHHOCTH B AEATEJIbHOCTH YIOJIOBHO HCIIOJTHUTEIbHOIM

CHCTEMbI: MOHSITHE H 0COOEHHOCTH

Pa3BuTHe yrONOBHO-MCIOMHUTEIBHOW CUCTEMBI TOCYJAPCTBA HAMPIMYIO
CBA3aHO C TMPOUCXOMAINMMH B HEM OKOHOMHYECKAMH, MOJIUTHYECKUMH,
COLMAIbHBIMU, KYJIBTYPHBIMA, a B PsSAc CIY4YacB M T'E€ONOJUTUYECCKUMHU
npeoOpa3oBaHUsIMHU, KOTOPBIE MPEAONPEACISIOT HEOOXOAUMOCTh MEPMAHEHTHOTO
pedhopMUpOBAHUS 3aKOHO/IATEIbCTRA, 00€CIEeUnBAIOIIETO MPUMEHEHUE
OPUHYAUTEIBHBIX MEP YIOJOBHO-IPABOBOIO, YrOJOBHO MPOLIECCYAIBHOIO W
YTOJIOBHO-HCIIOJIHUTENBHOTO XapakTepa.

B ycnoBusix pa3BuTHsl TOCYAapCTBA COBEPUICHCTBOBAHWE 3AILUTHI IMPaB
YeJIOBEKA U COONIOACHHUE 3aKOHHOCTH B OPraHax M YUPEKACHHSIX, UCTIOTHSIOIINX
YIOJIOBHBIE HAKA3AHHS, HMEIOT KpaiiHe BKHOE 3HAYCHHE .

Peup uaeT 0 HEAOMYIICHWM HAPYIIEHWI MpaB W 3aKOHHBIX MHTEPECOB Kak
L, OTOBIBAKOIIMX HAKA3aHWST B  PA3JIMYHBIX YUYPESKIACHUSX  YrOJOBHO-
WCIOJTHUTENILHOM CUCTEMBI M HAXOJAUIMXCSA B CICACTBEHHBIX M30JSTOpax, TaK W
COTPYJHUKOB 3THX YUPEKICHHUIA U OPraHoB.

[TpuHIMI 3aKOHHOCTH — KOHCTUTYLIMOHHBIN, OH 3aKPEIJIEH B PsAC CTarel
Konctutymmun  Poccuiickoit ®enepaumu, a TaKwke B PAAC  MOJOKEHUN
MEXIYHAPOAHBIX JTOKYMEHTOB O 3allUTE TNPaB 4YEJIOBEKA B  CHCTEME

NEHUTCHIIMAPHONW M YTOJOBHOH rocTHIMK: BceoOlel aeknapanuy nmpaB 4eaoBeKa

2 IOnycoB A A., FOnycoB M. A., Axsepasa A.I'. ObecniedueHre npuHIMNA 3aKOHHOCTH B

NeSITEIbHOCTH YTOJIOBHO-UCIIOTHUTENbHOM cuctembl Poccun // Teopust rocymapcTsa U Tipasa.
2020. Ne 3. C. 189-197
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1948 ro,u,a22, KoHBeHUMM O 3aWuTe npasB 4e/rioBeKa M OCHOBHbIX cBO6og 1950
ro,u,a23, MWHMMaNbHbIX CTaHAAPTHbIX MpaBunax obpalweHus ¢ 3aKIYeHHbIMU
1955 rop,a24, KOHBEHLMW NPOTUB MbITOK N APYTNX XXECTOKNX, 6eCHeIOBEUYHbIX UK
YHMXaWNUX [JOCTOMHCTBO BUAOB 06pawieHusa W HakasaHus 1984 rop,azs,
EBponencknx neHUTeHUMapHbIX npasunax 1987 roga un apyrux.

MprHLUNN 3aKOHHOCTU W ApYyrne MPUHUWUMBI, 3aKPenjeHHble B YyKa3aHHbIX
AOKYMEHTax, 3aTparmBaloT NPUOpPUTETHbIE NpaBa Ye/oBeKa, NWEHHOIo0 CBO6ObI,
nnua, 3aKKYEHHOr0 No4 CTPaxy, KOTopble AO/MKHbI, 6€3yC/I0BHO, 3aKPennsAThCA B
HauWOHaNbHOM 3aKOHOAATeNbCTBE W CO6MOAATLCA B MPaBONPUMEHUTE/NbHOWA
npakTnke. B yrosoBHO-UCNONHUTE/ILHOM NpaBe NPUHLUMN 3aKOHHOCTU BblpaXXeH B
BEPXOBEHCTBE 3aKOHa, pPeryavMpylolero WUCMNOAHeHMe HakasaHua, W ero
npuopuTete nepeg  Apyrumu HOPMaTUBHbLIMU npaBoBbIMU aKTamu,
perynmpyrowmmm obLecTBeHHbIe OTHOLEHMSA B YKa3aHHOW cdepe.

Tak, Hanpumep, y HadanbHuka ®PKY KI1-13 ManbyykoBa C.A. BO3HUK
MPeCTYMNHbIN yMbICel Ha COBEpLIEeHMe [elNCTBUW, KOTOpble MOryT ObITb
COBEpPLUEHbI TOMILKO MPU HanMumMm 0COObIX OOCTOATENLCTB, YKAa3aHHbIX B 3aKOHe
WX NOA3aKOHHOM akTe, TO eCTb AeWCTBUMW, SBHO BbIXOAALWMX 32 Npeaenbl ero
AO/MKHOCTHbLIX MOMHOMOYMA. Y3HaB, 4TO B BO3rnaensemMom um OKY KIi-13
HakasaHue B BMAe NMLeHns cB060Abl OTObIBAET TPYAOYCTPOEHHbIN B LOMXKHOCTY
nogco6Horo paboyero B. , 06nagatownii HaBblIKaMy PEMOHTA XKUJbIX MOMELLEHWA,

ManbuykoB C.A. pewnn He3aKOHHO WCMOMb30BaTh €ro TPyA MPU NPOBEAEHUM

22 Bceoblas feknapauus mpaB 4enoBeka (MpuHsTa eHepanbHoii Accam6neeii OOH
10.12.1948) // Poccuiickas razeta. Ne 67. 1995

ZKOoHBeHLMA 0 3allyUTe MpaB YenoBeKa W OCHOBHbIX CBOGOA [dneKTpoHHbIi pecypc]. -
Pexxum foctyna: https://old.irs.in.ua/index. php?option=com_content& view=
artide&id=276%3A1&catid=43%3Aeu&Itemid=70&lang=m (gata obpatieHus: 16.06.2021)

2ZMUHMManbHble CTaHZapTHble MpaBuna obpalleHnst C 3aK/IH0YEHHbIMU [DNEKTPOHHBIA
pecypc]. - Pexxum foctyna: https://www.un.org/ru/ documents/decl_conv/
conventions/prison.shtml. (gata obpauweHns: 16.06.2021)

% KOHBEHLMS MPOTUB MbITOK W APYrMX XeCTOKMX, GEecUeNoBEYHBIX WM YHIKAOLLNX
[AOCTOMHCTBO BWMAOB 06palLleHns M HakasaHua [ONeKTPOHHbIN pecypc]. - Pexwum gocTyna:
https://www.un.org/ru/documents/decl conv/conventions/torture.shtml (bata  obpalLeHus:
16.06.2021)

2 EBponelickme neHWTeHUMapHble NpaBuna [SNeKTPOHHbIA pecypc]. - Pexum goctyna:
https://docs.cntd.ru/document/901732870 (gaTa obpaiieHus: 16.06.2021)


https://old.irs.in.ua/index
https://www.un.org/ru/
https://www.un.org/ru/documents/decl_conv/conventions/torture.shtml
https://docs.cntd.ru/document/901732870
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PEMOHTHBIX paboT B kBaptupe corpyaHuka YOCHUH Poccum nmo MBaHOBCKO#H
obnactu I1. 3aBenoMO 3Has, 4TO BBIBO3 OCYXACHHBIX 3a mpeaciabl OKY KII-13
BO3MOKEH TOJIbKO B CHELUAIBHBIX CIIy4asX - TPHA BBIMNOJIHEHHH pPadoOT Mo
JIOTOBOPAaM, 3aKJIFOUYEHHBIM YKA3aHHBIM YUPEXKIACHUEM C OPraHUu3alMsIMH, U TOJIBKO
Ha o00beKkTaX, corjacoBaHHelx Y®OCHUH Poccum mno HMBaHoBckoit o0jactw,
YMBILUIEHHO, 0CO3HABass OOLIECTBEHHYID ONACHOCTh CBOMX ACHCTBHM, MCIOJIB3YS
OPEIYCMOTPEHHBIE JOJDKHOCTHONH WHCTPYKUMER CITy>)KEOHBIE TMOJTHOMOYHMS 10
ocyulecTBiaeHuto odmero pykoBoactBa ®KY KII-13, peuieHuro BONPOCOB M
BBINIOJIHEHAKO 3a/1a4, BO3JIOKEHHBIX HA YKA3aHHOE YUPEXKIACHUE, a TaKKe
UCIIONIB3Ysl TMOAYAHEHHE €My coTpyanukoB @OKY KII-13, MansuykoB C.A.
BOMPEKH  MHTEpPecaM  COyxObl, mpeHeOperas  CBOMMH  JOJKHOCTHBIMHU
OOs3aHHOCTSIMM, JCHCTBYS Bpa3pe3 ¢ LEIIMH M 3aJadaMu  yrOJIOBHO -
WCITOJIHATENILHOTO  3aKOHOJATENIBCTBA, HApyllas T[PUHLUMII 3aKOHHOCTH M
PaBEHCTBA OCYKACHHBIX MEPE] 3aKOHOM, YCTAHOBJICHHBIM MOPAIOK UCIIOJTHEHUS U
OTOBIBAaHMS HaKa3aHWs (PeXUM), OOECHEUYMBAKOIIMNA OXPaHY W HW3OJISLHUIO
OCY KACHHBIX, MOCTOSIHHBIA HAA30P 32 HUMU, UCIIOJIHEHUE BO3JIOXKEHHBIX HA HUX
00s3aHHOCTEH, peaM3alMid HMX TNpaB M 3aKOHHBIX HHTEPECOB, JIMYHYIO
0€30MacHOCTh OCYXKJIEHHBIX U nepcoHana, ¢ 03.06.2015 mo 05.06.2015, exxetHEBHO
B nepuon ¢ 06 vacoB 45 muHyT n0 22 uyacoB 00 MHHYT, TOUYHOE BpEMs HE
YCTAHOBJIEHO, BBIBO3WII OCY>KIAEHHOTO B. ¢ ero paboyero mecra, pacoiaoKEHHOTO
B OKVY KII-13 nmo aapecy: MBaHoBckas oOnacth, MBaHoBckumii paifoH, r. Koxwma,
yi1. KodetoBoid, 1. 59 «A», Ha aBTOTpaHCHIOPTE MO BUAOM JOCTABKH HA paboTy BO
UCIIOJTHEHHUE TOTOBOPA, 3aK/IroueHHOro uM (ManbuykoBbiM C.A.) ot 04.02.2015 ot
umeHn OKY KII-13 ¢ oOuiectBoM ¢ OrpaHMYEHHOW OTBETCTBEHHOCTHIO
«Tenmorakey (mamee — OOO «TemnoTske») Ha MPOU3BOJACTBO PEMOHTHO-
BOCCTAHOBHUTENBHBIX padOT HA OOBEKTE, BBOJS, TaKUM 00pa3oM, B 3a0y>KICHUE
NOJUYMHEHHBIX N0 Ciyk0e emy cotpyanukoB OKY KII-13, ocymecTBnsBoimx
PONyCcKHOM pexxuM. ManbuykoB C.A. pocrasisut B. B kBaptupy. COTpyAHUKA
OKY KII-13 He oco3HaBanmm npecTymHblii xapakrep aercteuii MansuykoBa C.A.,

HC 3HAJIK O CI'0 NPCCTYIIHLIX HAMCPCHUAX U B CUJIY AJOJLDKHOCTHOI'O ITOJIOKCHHA K
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MOAYMHEHHOCTM MO cnybe [oBepann nocnegHeMy, W Kak CneacTBue,
HEYMbILL/IEHHO Hapywanu MNponyckHon pexumm OKY KI1-13, a TakkKe pexum
OTObIBAHUA  OCYXX[EeHHbIM  B.  Ha3HayeHHOro CyAOM  HakasaHus. B
aencteutensHocT B. no gorosopy ¢ OOO «TennoTakc» He paboTan, 06bLeKT
OO0 «TennoTakc», pacnofioXKeHHbIW No agpecy: <agpec>, ¢ YOCUH Poccun no
ViBaHOBCKO 06nacTu cornacosaH He 6bil1, B cBA3M € 4yem Manbyykos C.A.
0CO3HaBa/1 NpPeBblleHNe UM CBOUX AO/MKHOCTHLIX NMOSTHOMOYMIA, BblpasnBLLeecs B
HapyLWeHUN NPONYCKHOro pexkmma Bosrnasngemoro ®KY KI1-13 1 HapyweHuu
pexxuma 0TObIBaHMA OCYXAEHHbIM B. Ha3Ha4YeHHOro cyiom HaKa3aHI/IFIy!.

MpuHUMN 3aKOHHOCTWU [OJ/KEH peasn3oBbiBaTbCA B TOYHOM W CTPOrom
CO6/MOAEHNUN YTO/IOBHO-UCMNONMHUTEIbHOIO 3aKOHOAATENbCTBA YUYPEXKAEHUAMU 1
opraHamu, WMCNONHAOLWMMN HakaszaHWe, opraHamu rocyfjapCTBeHHOW Bnactu U
ynpaB/eHus, BCEMU opraHusayuamm,  X03ANCTBYHOLLMMMU cybbekTamu,
AO/DKHOCTHbIMM Nnuamm, paboTHUKamM opraHusauuii, B3aMMOLEeNCTBYHOLWUX C
yupexaeHnamm M opraHamu, MCMNOMHAKLWMMM  HaKasaHue,  uuamu,
OCYLEeCTBNAKWMMN  OXpaHY U  KOHBOMPOBAHME OCYX[AEHHbIX, a TaKXe
06LWEeCTBEHHbIMN 06bEAMHEHUSAMW, NPUHUMAKOWMUMK YyyacTue B MUCNpPaBIEHUN
ocy>K,u,eHHb|x28.

Tak, Hanpumep, B 2020 rogy no pesynbtataM MPOKYPOPCKUX MPOBEPOK B
PKY UNK-5 YOPCUH Poccum no Camapckor 06nactv noctynuno 25 akToB
MPOKYPOPCKOro pearmposBaHuns (3a aHasOrMyHbliA nepuog npownoro roga - 19)
(nanee - ATIMI-19), KoTopble B CBOK 04Yepelb ABNAKOTCA peakumMein Ha HapyLeHns
MPUHLUMMNOB Yro/JI0OBHO UCNO/IHUTENLHOIO 3aKOHOA4ATeIbCTBA.

1) npotectoB-8 (AIMMI-3);

2) npeactaeneHnin-13 (AMMr-13);

27 Mpurosop Ne 1-78/2016 ot 27 pgekabpsa 2016 r. no geny Ne 1-78/2016. ViBaHOBCKUiA
paiOHHbIN CyL (MBaHOBCKas 061acTb). - Pexxum fgocryna:
https://%dact.ru/reguIar/doc/5vPPp9psx5gd/ (nata obpauweHus: 16.06.2021) u

MonakoBa HA.H. K Borpocy 0 MOpPaibHO-3TUYECKMX MNPUHLMNAX CNY>XXeOHOU
[eATeNbHOCTU COTPYAHWMKOB YrONOBHO-UCMNONHUTENIbLHON cucTemsl // B cbopHuke: HayuHble
Tpyabl PKY HNWN ®CUH Poccun. Hay4yHo-NpakTUYeckKoe exekBapTanbHoe n3gaHue. MOCKBa,
2018. C. 97.


https://sudact.ru/regular/doc/5vPPp9psx5gd/
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3)  npenocrepexxennii-2 (AI-1);

4)  mocranoBieHuii-2 (AIIII-2);

5)  COTPYOHMKM NPHUBICYEHHBIE K AMCLMIIMHAPHON OTBETCTBEHHOCTH -
33 (AIIIT-11);

6)  COTPYJHUKH MPUBJICUYEHHBIE K AIMUHUCTPATUBHOM OTBETCTBEHHOCTH -
1 (ATITIT-0)>.

[IpoaHanu3upoBaB JaHHYK MWH(POPMALMIO MHOK  CACNaH  BBIBOJ:
KOJIMYECTBO 3aPErMCTPUPOBAHHBIX MPaBOHAPYLIEHWH MO cpaBHeHWIO ¢ AL
Bo3pocno. HaOntogaercss HeratmBHas JAMHAMHKA, B COOTBETCTBHM C  3TUM
HEOOXO0MMO MPUHUMATh MEPBI HATPABJICHHBIE HA OOJIBIINI KOHTPOJIb U O0yUYEHHE
COTPYAHUKOB. [IpHHIMN 3aKOHHOCTH Hamen OoTpakeHue B crarbsax 10-15 YUK
P®, onpenensomux NpaBoBOiA CTATYC OCYKACHHBIX, 4 TAKXKE B CTarbiax 19-23,
YCTAHABJIMBAKOIINX CUCTEMY W BUABI KOHTPOJIS 32 ACATEIBHOCTBIO YUPEKICHUN 1
OPraHoOB, UCIOJHSIOMIMX HAKA3aHUE.

PeanbHble OEHCTBUS, OCYIIECTBISEMBIE B MPEAETax YCTAHOBIEHHOTO
3aKOHOM TMOPSAKA COTPYAHMKAMHM AJIMUHUCTPALMU YUYPCKIACHUA W OPraHoB
YTOJIOBHO-HCIIOJIHUTENBHOW CUCTEMBI, COCTABIIIOT CYyTh PEKMMa 3aKOHHOCTH B
JESATEILHOCTA YUPE)KIACHU W OPraHOB YrOJIOBHO-MUCHOJHUTEIBHOM CUCTEMBI, MX
JOJLKHOCTHBIX JIML,. Peanm3anus KaKIpM OCY>KICHHBIM (M B OTACIBHBIX CIIyYastx
NPEICTABUTEISIMA  IMAHUACTPALMKA) MPEAOCTABICHHBIX MM 3aKOHOM MpPaB M
cB00OJ, 00pa3yIOIIMX WX MPABOBOM CTATyC, MOKHOE BBHIMOJHEHUE MMM CBOUX
00s13aHHOCTEH 00ECNEUNBAOTCS TOCYIAPCTBOM C TTOMOIIBE) COLIMATbHO-TPABOBBIX
rapaHTHii: MPaBOBBIX, NOJUTHYECKUX, SKOHOMUYECKHAX, UICOTOTUYECKUX, A TAKKE
IPABOBBIMH CIIOCOOAMU OCYIIECTBICHHS KOHTPOJISI MU HAA30pa, TPUMEHEHHUEM MED

YOXKICHNS 1 TIPUHYKIICHAS .

# Marepuanel npeanumioMHoi npaktuku JaseimoBa M.B. — ©KVY HK-5 VOCHH
Poccuu o Camapckoii obnactu. — Camapa, 2021 (He onyOIMKOBaHHBIN MaTepuan)

3% Topbysosa MM., Py6uos JLU. OGumue u crenuaibHble NPUHLKIE KOHTPOIS 3a
IEATEIbHOCTBIO YUPEKIEHUI U OPraHOB YrOJIOBHO-MCIIOJHUTENbHON cuctemel // B cOopHuke:
AKTyanbHBIE BOMPOCHI TpaBa, OSKOHOMHKH u ynpasinenusa. COopuuk crareit  VIII
MesxnyHapoaHOH HayyHO-IIpakTH4Yeckoi kKoHpepeHunu: B 3 gactsx. 2017. C. 212.



25

[IpaBa M MHTEPECHI OCYXACHHBIX HAXOAATCS MOJ OCOOBIM KOHTPOJEM M
3aIUTON rocyaapcTBa U 00mecTBa. DYHKIMU KOHTPOJS M 3alIUTHI OCYXKACHHBIX,
NOJI03PEBACMBIX M OOBUHSEMBIX OOECHEUMBAIOT CIEHUATBHBIE TOCYIAPCTBCHHBIE
Ooprasbl (MPOKyparypa, CyA, YINOJHOMOYEHHBIH MO MpaBaM 4YeJIOBEKA W [P.).
YTONOBHO-UCIIOIHUTENBHOE — 3aKOHOJATENIbCTBO  YCTAHABIIMBAET TapaHTUU W
NOPSAJOK pealiu3allii MPaB, 3aKOHHBIX MHTEPECOB M OOS3aHHOCTEH OCYKICHHBIX
HA BCEX CTQAWsAX NOPOLECcCa WMCIOIMHEHHsS HAKA3aHWs W TMPUMEHEHHS CPEJICTB
WCIPABJICHUS, MPEIAYCMOTPEHHBIX CT. 9 VYTOJIOBHO-HCIMOJHUTEIBHOIO KOJEKCa
Poccuiickoii denepanuu.

JIaHHBIM MPUHIKAN TAKXKE O3HAYAET, YTO MOCJEC CHATHS WU TMOTallCHUS
CYAMMOCTH B YCTAHOBJICHHOM 3aKOHOM TOPSAKE JHIIO BHOBb CTAHOBUTCS
NOJTHOTIPABHBIM YJICHOM OOIIECTBA U HUKAKOE MPEAB3ATOE K HEMY OTHOLIECHUE CO
CTOPOHBI PadoTOATENS TMOO JIFOOBIX OPraHOB, YUPESIKACHUN U TOJKHOCTHBIX JIUIL
HE JIOMYCKACTCS.

CoOnroficHWE TpaB 4YeJOBEKA B MeCTax JIMLMIEHUST CBOOOJBI SIBIISCTCS
npuoputreToM DenepanbHON Cay>KObl MCIONHEHUS Hakazanui (nanee — OCHUH
Poccun). CerogHss BEIOMCTBOM JIEJIA€TCS BCE BO3MOKHOE ISl YIIyULICHUS
YCIIOBUI COACpaHUs MOAO03PEBACMBIX, OOBUHSEMBIX M OCYXKACHHBIX B MECTax
JUIICHUS CBOOOBI KaKk B OBITOBOM, TaK M B COIMAJILHOM aCMEKTaX. JTO KacaeTcs
OpPraHM3allK MMHUTAHWS, MECIUIMHCKOTO OOECMEUEHUs W BEIIEBOTO JTOBOJIBLCTBUS.
Kpome Ttoro, ®CHH Poccum CTpeMUTCs K  PaACLIMPEHUID  NPAKTUKA
AIBTCPHATHBHBIX HAKA3aHWH W, KAK CJICICTBUE, YMECHBIICHUIO YUCICHHOCTH JIULL,
COEPYKAIAXCS B MECTAX JIHIICHHS CBOGOIBI .

Crout otMeTuTh TOT akt, uto ®CHH Poccun nocaea0oBaTeIbHO U3KABACT
MPAKTUKY COKPBITUS (PAKTOB HEMPABOMEPHOTO MPUMEHEHUS (PU3UUYECKONH CHITBI U

CICHCPCACTB. B Hacrosmee BpCMs U3MCHCHA CHCTCMA BCAOMCTBCHHOI'O KOHTPOJIA

31
Kosanes H.C. IlpuHumn paBeHCTBa OCYXKAEHHBIX Iepel 3aKOHOM B CHCTEMeE

NPUHLHUIOB  YTOJIOBHO-UCIIOJIHUTENBHOTO — 3akoHonmatensctBa PP // B cOophuke:
[MenurenimapHass cucrema W OOIIECTBO. OMBIT B3auMmoneircTeus. COopHuk MatepuanoB VI
MesxnyHapoaHO# HayuyHO-TipakTudeckoi koHpepenuun. 2019. C. 310.
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3a NEHCTBHUSIMU COTPYJHUKOB MPU BOZHUKHOBEHMHM KOH(IMKTHBIX cUTyaluid. Bo
BCEX TEPPUTOPUAJIBHBIX OPraHax CO3[aHbl  CHEHUAJIBHBIE KOMHCCHM MO
MOHUTOPUHTY MPUMEHECHHUS (PU3MYECKOM Cuiibl U cnencpeacts. OHU TPOBOJSAT
OPOBEPKU C 0O0SA3aTENBbHBIM MPOCMOTPOM BHICO3AMUCH KDKAOTO Ciydas WX
MIPUMCHCHMUSL.

3HAUUTEIIBHO BBIPOC YPOBEHb OCHAIICHHOCTUA YUYPEKACHUA YTrOJOBHO-
UCIIOJIHUTEJILHON CUCTEMBI CPEJICTBAMM BUIECO (prKcaui. BakHBIM BOIPOCOM JIJist
®CHH Poccun ocraercsi coOMOICHUE CAaHUTAPHOH IMJIOMIAIM HAa OJTHOTO YEJIOBEKa
W HEAOMYLICHWE IEepe JIMMUTA B CIEACTBEHHBIX M30JsATOpax. B pe3ynprare
MPOBEICHHBIX MEPONPUATHI MO CTPOMUTEIBLCTBY M PEKOHCTPYKIHH OOBEKTOB
CIEACTBCHHBIX M30JIATOPOB M MCHPABUTEIBHBIX YUPEKIACHUN 34 MOCIEIHUE TPU
roJla KOJMYECTBO CIIEICTBEHHBIX U30JISITOPOB, B KOTOPBIX UMENIOCHh NIEPETIOJTHEHUE,
COKPaTWIOCh MOYTH B 2 pasa.

Pasmep »xunoit miomanm, NpuxoasaIeics B CPEIHEM HA OQHOTO YEIOBEKA B
KaMepe, COCTAaBJISET B Hacrosmee Bpems 4.8 M2, 4TO B TOJHOW Mepe
COOTBETCTBYET 3aKOHOJATENBCTBY Poccuiickoil denepanun U MEKIyHAPOIHBIM
CTaHAapTaMm.

YHUKaTbHBIM UHCTPYMEHTOM OOIIECTBEHHOTO KOHTPOJIA 3a 00ECIEUEHUEM
npaB TpaXkIaH, HAXOMSIIUXCI B MECTaxX JIMIIEHUS CBOOOMABI, SBIISIFOTCS
oOlIeCTBEHHbIE  HAOMOAaTeNbHble  KOMHCCUM. (COBMECTHas — ACATEIbHOCTH
TEPPUTOPHATBHBIX OPraHOB  YTOJOBHO-UCIOTHUTEIBLHON CUCTEMBI 51
OOLIECTBEHHBIX HAOJIFOMATECbHBIX KOMUCCHNW KOHCTPYKTHBHA M TUJIOJOTBOPHA.
brnaromaps HaN@KEHHOMY JHANIOTY YIACTCA CBOCBPEMEHHO pearupoBarh Ha

BO3HHKAIOIIIE TIPOOIEMBI .

32
IMonsikoBa A.H. CobnromeHne MOpaNbHO-3THYECKUX NPHHLIUIOB COTPYIHUKAMHU

YTOJIOBHO-MCTIOJIHUTEIbHON CHUCTEMBI. MCUXOJIOTUYECKUI U mpaBoBoi acmekt // B cOophuke:
Teopernueckue U MpaKkTUUECKHUE MPOOJIEMBI PAa3BUTHSI YIOJOBHO-UCTIOJHHUTENBHOW CHCTEMBI B
poccuiickoii ¢emepanuu U 3a pyOekOM. COOPHUK TE3UCOB BBICTYIUICHHH U JTOKJIAIOB
YYaCTHUKOB MeKAyHApOIHOW HAyYHO-TIpaKkTHIecKoi koHdpepenmn. 2018. C. 1123.
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[ToMUMO HE3aMEIUTEIBHOIO PEAarMpoOBaHUsl HA CBEICHUS O HAPYLUEHUAX
[paB  4YelIOBEKA B  YUYPEKACHUAX  YIOJOBHO-UCIIOJHUTEIBHOW  CHCTEMBI,
OOLICCTBEHHBIE  HAONIONATENBHBIE KOMHUCCHMM YYaCTBYIOT B OpraHu3anuu
COLMAIBHBIX, KYJBTYPHBIX W CIHOPTUBHBIX MEPONPUATHI. B NOJHONW Mepe
NPUHLAI 3AMIMTHI TPaB U CBOOO YEJIOBEKA M TPAXKIAHWHA UMEET OTHOILICHUE U K
MPEACTABUTEIISIM AIMUHACTPALIMU YUpEXAeHNUIH u opranoB YHUC.

I'maBa VI «llpaBoBas w coumanpHas 3amuTa PAOOTHUKOB YrOJIOBHO-
UCTIIOJTHUTENBbHOU cuctemMbl» 3akoHa P® «O0 yupekIeHUsX W OpraHax,
WCTOJHSIOIMX YTrOJIOBHBIE HAKA3aHWs B BHJE JIMIIEHWS CBOOOJBI» 3aKpPEIIISIET
[epeyeHb NpaB, TapaHTHd W  JIbIOT, [PEJOCTABIAEMBIX TOCYJAPCTBOM
COTPYAHUKAM YIOJIOBHO-UCIIOJHUTENILHOW CUCTEMBI M YJIEHAM WX CEMEH, cpeau
KOTOPBIX MOXHO OOO3HAUMTh CJICAYIOIIME. - HEMPUKOCHOBEHHOCTh JIMYHOCTH,
YECTU M JOCTOMHCTBA INEPCOHANIA WCIPABUTENBHBIX YUPEKACHUN, - JUYHAd
0€30MacHOCTh COTPYJHUKOB YTOJOBHO-MCIOJHUTEILHON CUCTEMBI M WICHOB HX
ceMeil; - 00ecieueHUe COTPYAHUKOB YTOJIOBHO-UCIIOJIHUTEILHON CUCTEMBI SKUITOH
[UIOLIA/IBIO; - COLMAIBHBIE U UHBIE JIBIOTHI.

[Tpobnembl oOecneyeHHsT W peaiu3allii MPUOPUTETHBIX MPaB CyOBEKTOB
UCMIOJTHEHMST M OTOBIBAHUS  YIOJOBHOTO  HAKAa3aHWs, 3aKpEIUIEHHBIX B
HALMOHAJBHOM  3aKOHOAATENbCTBE W 00sA3aTEIBHBIX K  COOMIOACHHIO B
NPABONPUMECHHUTEILHOW TIPAKTHKE, B HACTOSIEE BPEMsS HE OCTaBISOT O€3
BHAMaHUS U OMOYJICMEHBI POCCHH pa3inyYHbIX YPOBHEH.

Kak orMeuaer ymoOJIHOMOYEHHBIH 0O MpaBaM 4elloBeka B Poccuiickoit
Oenepaumn TaTbsiHa MOCKaIbKOBA, «B HACTOSIIEE BPEMs (PUKCUPYETCS BBICOKUI
ypoBeHb B3aumojcicteus ¢ @CHH Poccun kak B KOHTEKCTE COOJIFOACHHS MPaB
OCY>KIICHHBIX, MOJ03PEBAEMBIX U OOBHUHSIEMBIX, TaK W 3AIWATHI TPAB COTPYIHUKOB,

paboTarmUX B YUYPEKIACHUSIX YrOJOBHO-UCIOTHUTENIBHONH CUCTEMBI. TeM He
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MEHEe, OTMEUaeTCs POCT OOpalleHWi JIMIl, COACPXKAIMXCS MOJ CTpPaKeH, K
YIONHOMOYEHHOMY IO IPaBaM YeIOBEKa» .

B kauecTBe MpakTMUECKUX IIArOB OMOYJCMEH MpeiaracT mepecMOTPETh
BOMPOC pa3MEIIECHUST CEPBEPOB C 3alUCAMH CUCTEMBbl BHUICOHAOIIOICHMS,
Haxoaaumxcss B yupexiaeHusx YUC, To ecTb NEpeMecTHTh CepBepa U3
YUPEKACHUI HENOCPENCTBEHHO B YIpPaBJIEHUS MO TEPPUTOPUAILHOMY OpraHy
BEJIOMCTBA B LIEJISIX COXPAHHOCTH BUJEOMATEPUAIIOB.

Ona oOpamaer BHuMaHue pykoBojactBa ®CHH Poccum Ha mnpoOnemy
OCpPEMEHHBIX JKEHIIMH, HAXOJSIIMXCS B CJICICTBEHHBIX H30JATOpPaX, KOTOPBIX
cpasy Mocje PoJOB, HA CICAYIOUIMA I€Hb BO3BPALIAIOT U3 OOJBLHUIIBI B KaMEpy, a
TaKXKe OTMEYaeT OOJIbIIYIO PA3HUILY B BHIMJIaTe 3apabOTHOM IaThl IPaKIaHCKUM
BpauaM U MEAUIIMHCKOMY MEPCOHATY MEHUTCHIIUAPHBIX YUPEKACHUIA.

Taroke B 4nclie NPEeII0KEHUN YTIOJTHOMOYEHHOTO 10 IpaBaM YeaoBEKa Ha
NEPUOJl OrPAHUYUTENILHBIX MEpP B CBSI3M C NAHAEMHUEH CHATh JIUMHUT B
pacxoJOBaHUM  COOCTBEHHBIX  JIEHEXKHBIX  CPEICTB  OCYKACHHBIMH B
UCTIPABUTEIbHBIX ~ KOJIOHUSX, PAcCMOTPETh  BOMPOC  IJIAHUPOBAHUS  MPU
CTPOUTENILCTBE CJIEICTBEHHBIX M30JIATOPOB 3aja CyAeOHOro 3aceqaHus Ajs TOro,
9yToObl JIMIIHMA pa3 HE BBIBO3UTH MOJO3PEBAEMBIX W OOBUHSEMBIX B CYbI;
YBEJIUYUTh YKHCIO TEICPOHHBIX 3BOHKOB U 000PYAOBaTh AOMOJHUTEIBHBIE
KaOMHETHl CO CTEKJISTHHBIMU TIEPEropoJKaMU Ui aJBOKATOB, KOTOPHIE CMOTYT
Yalie noceuarb CBOMX MO3aIIUTHBIX.

A.B. 3a0ponuH B cBO€il cTaThe « YBa)XKCHUE W COONIOACHUE MPaB U CBOOO
YejoBeKa M TpakAaHWHA KaK OJWH M3 TIPUHIMIIOB ONEPATUBHO-PO3BICKHOM
JESITENBHOCTH B YTOJIOBHO-UCTIOJHUTEIBHON CUCTEMEY OTMEUAET, YTO HE OCTAETCSI

B CTOPOHE OT MPOOJAEMBI W YIMOJIHOMOYEHHBIH mnpu [Ipesmaente Poccuiickoit

33
Kupunnosa O.B. IlpuHuunbsl ¥ 3aKOHOMEPHOCTH BOCIHUTATEJIBHOIO IIpolecca B

UCTIPABUTEJIbHBIX  YUPEKIACHUSIX  yTOJIOBHO-HCIIONHUTENBHOW  cuctembl // B kHure:
BocniutarenbHasi pabota: HOBbIE HampaBlieHHWs, MeTOnbl, myTu pa3sutus. Kupumiosa TB.,
Kupunnosa O.B., Kopeinesa C.E., Xonomnosa E .10, Kysueuos M., Jlysrun C.A., Konornun
HIO., AnanwveBa E.O., Manosa E K., Uemepunosa M. A, Illyouukoa E.I'. Konnexrushas
MoHorpadus. YibsiHOBCK, 2018. C. 28.
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Oenepaumn no mnpaBam peOcHka AHHAa Ky3HenmoBa, KOTOopas KOHCTAaTUPYET
CHIDKCHME Kalo0 Ha TMOJIOKCHHE JETE B yUPESKICHUSAX  YTOJOBHO-
WCTIOJTHUTENLHOM CUCTEMBI M BBICKA3bIBACT PAA NPEUIOKCHHUMA, CBSI3aHHBIX C
YIyUIIEHUEM TIOJIOKEHUSI SKEHIIMH M JCTEH B MECTax JMIIECHUS CBOOOJBI,
HAapUMEpP,  YKa3blBAET HA  HEOOXOJMMOCTh  HOPMATHUBHO  3aKPEMHTH
JUCTAHIMOHHOE OOYYEHHE HECOBEPLICHHOJIETHUX B CIICACTBEHHBIX M30JATOPAX,
TIOCKONBKY JaHHBIN GopMaT 0603HaYEeH Kak caMooOpa3oBaHue .

Jletckuii  oMOyncMeH OTME4YaeT HEOOXOAMMOCTh B3aMMOJCHCTBHUS  C
KOMHUCCHSIMH TIO JIEJIaM HECOBEPIIEHHOJETHUX, UCTIOJIB30BAHUS PECYPCa KOMUCCUI
Uis  OpoBeaeHUS  SPQPEKTUBHBIX  NPOPUIAKTHYECCKHX ~ MEPONPUATHNA  C
NOJPOCTKAMH, YKPCIUICHHS MEXBEAOMCTBEHHOH pabotel ®CHUH Poccum ¢
OpraHaMy OIEKU W TOMEUYUTENIbCTBA, a TaKKe OOpallacT BHUMAHWE HA POCT
OPECTYMHOCTH CPeAM ACTEH-CHPOT M JETEH, oOcTaBmMxcsd O€3 MONe4YCHUs
poauTteneii, 1 He0OXOUMOCTh COBEPLIEHCTBOBAHUS 3aKOHOAATEIBCTBA B BOMIPOCAX
NOCTUHTEPHATHOTO COMPOBOKICHUS M 3aKPEIUICHUS] HA 3aKOHOAATEIIbHOM YPOBHE
WHCTHTYTA HACTABHIUECTBA .

Takum 00pa3oM, Ha BCEX YPOBHIX COBPEMEHHBIX HHCTUTYTOB
IrPaKIAHCKOro  oOmecTBa,  (PEACpaIbHBIX  OPraHoB — 3aKOHOJATENBHOW U
WCIIOJTHUTENLHOM BIACTH, MPU3BAHHBIX (POPMUPOBATH U PEATM30BBIBATH MOIUTUKY
rocy1apcTBa B C()epe UCIOIHEHUS U OTOBIBAHMS YTOJIOBHBIX HAKA3aHUH, HATJISIHO
IPOCJICIKUBACTCS. TEHACHLUS CBOEBPEMEHHOIO KOHTPOJISI M IMOCIEI0BATEILHOTO
KOPPEKTHPOBAHUsI OCHOBHBIX AaCIEKTOB COBPEMEHHOIO COCTOSIHHS IpoLecca

COBCPHICHCTBOBAHMUA 3alllMTHLI IIPpaB YCIOBCKA H CO6J'IIOI[€HI/I$I 3dKOHHOCTH B

34 3a6ponun A.B. YBaxkenue n cobiroaeHHe IpaB U CBOOOX YeOBeKa 1 MPasKIaHIHA KaK
OOUH W3 TPHUHLMUIIOB ONEPATUBHO-PO3BICKHON JESITEIBbHOCTH B YTOJIOBHO-HUCIIOIHUTENBHON
cucreme // B cOopauke: COOpHHK MaTepUaNoB KYPCAaHTCKUX (CTYAEHYECKHX) HAy4YHO-
NPAaKTUYECKUX MEpONpHusTHiA. Marepuanabl MATH MEXKBY30BCKUX —HAYYHO-TIPAKTHUECKUX
koHpepenuwii. otB. pen. H. H. MBamko. HoBokysHenk, 2020. C. 157.
3onorapes I.A., PexoBa B.C. OcobOeHHOCTH peaqu3alyl KOHCTUTYIIMOHHBIX
NPUHLUIIOB B  OCYLIECTBJICHHHM ONEPATUBHO-PO3BICKHONW  JAEATENbHOCTH B YTOJOBHO-
UCTIONHUTENbHONU cucTteMe // B cOopHHKe: YTOJOBHO-UCIOJNHHUTENIBbHAS CHCTEMA CEeTrONHS:
B3aUMOJICHCTBUE HAyKH M NpPakTUKU. Martepuansl Bcepoccuiickoil Hay4yHO-IIPAKTUYECKON
koH(pepenmu. OtBercrBeHHbIH penakTop A. I'. Uupuxos. 2018. C. 23.



30

YIOJIOBHO-UCIIOJIHATENIHOM ~ CACTEME B COOTBETCTBUM € TOJIOKECHUAMHU
MEXKAYHAPOIHBIX JOKYMEHTOB O 3alUTE IMPaB YEJIOBEKA B  CHUCTEME
MEHUTCHIIMAPHONW © YrOJIOBHOM FOCTHLIMK, 4YTO, HECOMHEHHO, TapaHTUPYET
obOecrieyeHUe W yCTOHYMBOE (DYHKIIMOHMPOBAHUE MEXaHW3Ma peau3aluu
MPUOPUTETHBIX MPaB CYOBEKTOB UCHOJHECHHS W OTOBIBAHUS  YTOJOBHOTO
HAKa3aHWsl, 3aKPEMJICHHBIX B HAIIMOHAJILHOM 3aKOHOIATENBCTBE U 00A3aTEIbHBIX K
COOJTIOJIEHUIO B MPABOMPUMEHUTEBHOM MPAKTUKE.

3aKOHHOCTh MOXKET CYIIECTBOBATH TOJBKO B CUCTEME TaAPAHTHH M YETKHUX
METOJ/IOB €€ oOecrneueHus. B CBA3M ¢ 3TUM rOBOPUTH O 3aKOHHOCTH JOMYCTHUMO HE
TOJILKO MPH YCIOBUH, YTO 0OECIICUUBACTCS BEPHOE MOHMMAHUE IIEJICH 3aKOHOB U
OOLIENPUHATHIX OCHOBAHWNA OTBETCTBCHHOCTH. YKPEIUICHUE 3aKOHHOCTH B
nestenbHocTn  YUC  gBisieTcss OMHOHM M3  KIIIOUEBBIX 1elieid B cdepe ee

BHYTPEHHETO YIIPABIICHUSI.

2.2. llpuHuMOBbI TYYMAaHU3MA U JEMOKPATH3MA KAK OCHOBOINOJIATAK0IIHE
NPUHUHNBI AESITeILHOCTH YIOJIOBHO HCIOJHUTEIbHOH CHCTEMBbI: NMOHATHE H

0COOCHHOCTH.

Oco0oe 3HaueHWE peaau3aivs MPUHIMIB TyMaHW3Ma W JeMOKpaTh3Ma
IPUOOPETAIOT B MPOLIECCE UCTIONHEHNS HaKa3aHUs B BUJIE JEATEIBHOCTH YTOJIOBHO
UCTIOJIHUTENIbHOM CHCTEMBI, UTO OOYC/IaBIMBACTCSd HaUOONbIIEH CTEMEHBIO
MPaBOBO# perjaMeHTallid 3TOTO BHAA HAaKa3aHUS W KOJMYECTBOM OCY KICHHBIX
JWI.  YUHUTHIBAs KOJUYECTBO OCYXKIECHHBIX, HAXOASAIIUXCS B YCIOBUSAX U30JISINH,
BOMPOCHl TYMAHHOTO OTHONIICHHWS K OCY)KJACHHBIM M peaju3aliy MPUHIMIA
ryMaHU3Ma SBJISETCS TOCTAaTOYHO aKTyaJbHBIM.

Hccrnenyemplii  BONPOC ~ 3aTpardBacT  HE  TOJBKO  YrOJIOBHOE
3aKOHOJIATEIBCTBO, HO U cepy pumocoduu (11 TOHMMAHUS OCHOBOMOJIArarolnX

NOHATHA  «TYMAaHW3M», «TYMAHHOE  OTHOLICHUE»), YPOBEHb  Pa3BUTHSA
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COBPEMEHHOr0 OOILIECTBA M €ro0 MPAaBOCO3HAHWS, a TAKXKE OCOOCHHOCTH JIULL,
KOTOPBIC  HEMNOCPEACTBEHHO  MCHOJHSIOT  HAKa3aHWs, 4, CJICI0BATEINbHO,
COCTaBJISIFOT TOT MEXAHWU3M, 4YEPE3 KOTOPBIH TrOCyAapCTBO TMPOSIBISIET CBOE
OTHOIICHWE K HeMy. OAHAaKO JUisl ONpEeACNeHWs PONM MPUHLMNA TyMaHH3Ma
UCTIOJTHEHMST W OTOBIBAHMSI HAKA3aHWS B YCIOBUSAX H30JSUUM  HEOOXOIMUMO
Oo0paTuTbCs K DJTUMOJIOTMM HWCCIEAYEMBIX TMOHSATUH, PAacCMOTPETh TOUYKH WX
TepeceueHus .

HcenenoraB 310, MOKHO TOHATH COBMECTHMOCTh WX CYLICCTBOBAHHS B
OIHOM M TOW K€ MJIOCKOCTH. B 4aCTHOCTH, B LIEHTPE YTrOJIOBHO-UCIIOIHUTEIBHON
CUCTEMBl HAXOAMTCA JIMIO, KOTOPOE OTOBIBAET HAKA3aHUE, KaK JIMYHOCTD,
IPaXIAHUH W WICH OOLIECTBA, KOTOPBIA B CHITy CYOBEKTHBHBIX U OOBEKTUBHBIX
YCIIOBHl COBEpIIMI MpecTyIuieHne. OAHAKO MBI CYATAEM, YTO CBOAUTH T'YMAHU3M
TOJIBKO JIMIIb K OTHOLIEHHUIO K OCYKICHHOMY CO CTOPOHBI OOIIECTBA SBJISETCS HE
COBCEM NPABWIbHBIM.  MICTOPUYECKH CIOKWIIOCH, YTO JIMIO, COBEPIIAFOLICE
NPECTYIUIEHUE, MOMEMIACTCS B YCIOBUS M30JILMAKA paayd OE30MACHOCTH JIPYTHX
ysieHOB o0miecTBa. Tak, LENbI0 YrOJIOBHO-MCIOTHUTEIBHOTO 3aKOHOAATENIbCTRA
SBJIIETCS 3alIUTa WHTEPECOB JIMLA, OOIIECTBA M TOCYNAapPCTBA. A TOTOMY CYI,
OPUMEHSST HAKA3aHWE K JIMIy, BUHOBHOMY B COBEPIICHUM NPECTYILICHUS,
TIpecie/yeT el 3alHTH HHTEPECOB BCETO OOIIECTRa’ .

OTMETHM, YTO PEKUM B HMCHPABUTENBHBIX W BOCHHUTATEIBHBIX KOJOHHSX
BBICTYNIAET OJHUM M3 CPEICTB NOCTHXKEHHUS LEIN YTOJOBHO-HCIOJHUTEIBHOTO
3aKOHOJATENbCTBA (3ALIUTHl MHTEPECOB JIMIA, OOIIECTBA U TOCYJApCTBa), a OAHO
U3 €ro TpeOOBAHUI — U30JISLHAS OCYKACHHBIX — SIBJISIETCS YCIOBUEM OOECIICUCHUS
0€30MacHOCTH COIMyMa OT OOIIECTBEHHO OMACHBIX Jinil. UIMEHHO ¢ TakOW MO3UIINH
POJIb M30JSLUKA OCYXKACHHBIX B PeaM3allii MPUHIIAIA TYMAaHU3Ma HCIOJIHECHUS U

OoTOBIBAHMS HaKa3aHWsl packpbiBacTcs Haubojee TouHO. Bwmecte ¢ Tem

% ¥Oxanns BE., I'opbane JI.B. IlpuHOmMI mnporpeccUBHON CHUCTEMbI OTOBIBAHUS
HaKaszaHus B BHUJE uineHus: cBoOosbl // Lex russica (Pycckmii 3akoH). 2017. Ne 2 (123). C. 123.

37 Koponenko UH., Capaes H.B. Ilpobnembr obecriedeHrsi mMpUHLIUIA 3aKOHHOCTH B
YUPEKACHUSX YTOJOBHO-HCIIONHUTENBHON cucrembl Poccuiickoit Penepauuu // BectHuk
Cesepo-Kaskasckoro rymanurapHoro uHctutyra. 2016. Ne 4 (20). C. 230.
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obOecnieueHne  0e30macHOCTM  OOIIECTBA BO  MHOTOM — IPEIOMPEIEISIETCS
WCIIOJTHEHUEM HaKa3aHWH.

Ha 370 yka3bIBarOT pe3ysibTarbl MPOBEACHHOTO aHKETUPOBAHUS NEPCOHAIA
®CHH, npoeengnnoii C.B. Kynakopa™. B wactHoctn, Ha Bompoc: «Kakwue, 110
BalleMy MHCHHIO, LEJIHA JACHCTBUTEIBHO JOCTHTAKOTCA MPU  HCIOJHEHUU
HaKa3aHWH?” PECMOHJAEHTH OTBETWIM CleayromuMm oOpa3oMm: kapa — 14%;
UCIIPABJICHUE OCYXKAEHHOTO — 12%; mnpenoTBpallicHHss COBEPIICHHS HOBBIX
npectymieHuid — 13%; obecneueHne GE30MaCHOCTH OOLIECTBA YEPeE3 M3OIALNIO
OCY>KIIEHHOTO — 51%; ycTpalmeHue mpecTyrnHruKa U APYrux Jaul (“4ToObl Ipyrum
HEMOBAAHO ObLT0™) — 8%, MECTh MPECTYIMHUKY 3a COBEPIIEHHOE — 2%.

OTMeTHM, 4YTO B MPOLECCE pEAM3ALMKA HAKA3aHWA K OCYXICHHOMY
OPUMEHSIOTCS PEXKAE BCETO YTOJOBHO-UCIIOMHUTENBHBIE CPEACTBA (B T. Y. PEKUM
BOOOIIE M M30JIALMS B YACTHOCTH), 00E€CHEUMBAIOIIME OE30MaCHOCTh OOLIECTRA.
Benp 00mmecTBO Ha MNPOTSHKEHWM BEKOB COCTABMIJIO MEXAHHM3M 3alllUThl CBOMX
YJICHOB. OTIENSATH JIML, TPEACTABISIFOMIMAX OOUIECTBEHHYIO OMACHOCTh, OT IPYIHX
i odecneyeHrst 0€30MaCHOCTH MOCIETHUX.

Tak, IlonoB I'.B. oOpatuncs B cya ¢ aaIMUHUCTPATHBHBIM HKCKOBBIM
3aBJICHAEM K  HaualbHUKY  DenepalibHOTO  KA3€HHOIO  YUPEKICHUS
HcnpasutenbHas kononus Ne 4 Vrpasnenus OeaepanbHON CITy>KObl HCITOJHEHUS
HakazaHuii Poccum mo Teepckoit obnactm Hoxkuny AWM. u denepaibHOMY
Ka3cHHOMY yupexacHuro HcnpaButenbHas kojioHus Ne 4 VhpaeneHus
dbenepanbHoil CyObl MCMOMHEHWsT HakazaHwii Poccun mo Teepckoil oOnactu
(manee — ®KY HUK-4 YOCHH Poccum mo TBepckoil 0051acTh) O NMpU3HAHUH
HE3aKOHHBIM M OTMEHE pemeHus ot 22 okrsa0ps 2019 roma o mepeBoae B
NOMEIIEHUE KAMEPHOTO THUIA CPOKOM HA INECTh MECALEB M akTa OT 19 OKTa0ps
2019 roma, npu3HaHUKA HE3AKOHHBIM COJCP)KAHMS B TIOMEILIEHUHA KAMEPHOTO THTIA C

22 okts0ps 2019 rona.22 okts0ps 2019 rona no pemennto HayanbHuka OKY UK-

38

Kynakosa C.B. O0mue NpUHIMIBI OPraHU3ALNN TICHXOJIOTHYECKOTO MPOGUIAKTUKH
AITUKTHBHOTO MOBEJCHUS] COTPYIHUKOB YTOJIOBHO-UCTIONHUTENbHOM cucTeMbl //OQ0pa3oBaHue u
Hayka B Poccun u 3a pybexxom. 2018. Ne 9 (44). C. 195.
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4 YOCHH Poccun no Teepcekoii obnactn Hoxxknaa AWM. K aIMUHUCTPATUBHOMY
UCTILy TPUMEHEHO B3BICKAHUE B BUAC BOJABOPEHHS B MTOMELICHUE KAMEPHOIO TUIIA
(manee — I1KT) Ha cpok 6 MecsieB ¢ 22 oktsiOpsa 2019 rona no 22 anpens 2020
roga. [1oBogoM Takoro penieHus ObUIO TO, YTO OH «SIKOOBD» OTKa3acs yOMparbes
B ujIoM nomenieHun 19 okta0ps 2019 roaa, cornacHo rpaduka yOOpKH, HA 4TO
Obul cocTaByieH akT. [lomaraer, 4TO Takoe pEIICHUE MOJKHOCTHOIO JIMIA
HE3aKOHHO, HapylIacT €ro npaBa U CBOOOMBI, TAKOE PEIICHUE OBUIO MPHHSITO C
HApYLICHAEM TOPSAAKA W YCJIOBHHA WCHOOJHEHUS M OTOBIBAHWS HakazaHuid. 19
okTs0pst 2019 roma B 07 vacoB 05 MUHYT yTpa MpW BBIXOAE OCYKIAEHHBIX (10
4yenoBeK) M3 cnanbHoro nomemeHuss CYC (cTporue yclioBUs COAECPXKaHMs) B
NEPEXO] B MOMELICHUE IS NMPUEMA NMHIIM — HA 3aBTPAK, MIAAIINANA HHCIIEKTOP
NPEIUIOKUIT EMY OCTaThCSl B CHAIBHOM MOMEIICHUN U 3aHAThCS YOOopkoi. He 3Has
MOYEMY JAHHOE TMPEUIOKEHUE TOCTYNMWIO K HEMY, Ja K TOMY K€ BO BPEMS
3aBTpaKa, OH OTKa3aics OT JaHHOro npemioxkenus. CornmacHo [IpaBunam
BHYTPEHHETO PACMOPSIKA UCTPABUTENBHBIX YupexkacHuii (nanee — [IBP 1Y) ot 16
nekabps 2016 roma Ne 295 yOopka, BeIXOA Ha PadoTy, a TaKXKe HOpPYrue
MEPOTPUATHS TTPOU3BOAATCS COTTIACHO PACTTUCAHUIO JHS, KOTOPBIE YTBEPXKAAIOTCS
PYKOBOJICTBOM HMCIIPABUTEIBHBIX VUPEKACHUN. [IpUMEpHBIA pacniopsaoK [HS
ocyxacHHbIX npunaraercs K [IBP B npunosxennn Ne 6. Bo BCeX UCTIPABUTENIBHBIX
yupexaeHusx Poccuiickoli denepanmu padota (BbIxoA Ha padoTy), yOopka —
IIPOUCXOUAT B YTPEHHEE BPEMs BCEraa mocne 3aBrpaka. Ha 3Tom ocHOBaHuM,
PEUIOKEHNE MITAIIEr0 MHCIEKTOPA HA4aTh YOOPKY BO BPEMs 3aBTPAKa WJIM 10
3aBTpaka (7.05 vyacoB) — sapisiercs HapyuieHueMm [IBP, koropoe oOsizarenbHo Ai1s
aaMuHuCcTpaumun MY m comepkanmxcs B HMX OCYKIEHHBIX (myHKT 3 TIBP).
Y6opky >xkunoro nomenieHuss 19 oktabpsa 2019 roga OH MPOM3BOAMI COTJIACHO
pacnucaHuio, 4YTO ObUIO 3aQUKCUPOBAHO HA BHJCOPETHCTPATOPE APYroro
MJTAAMEro HHCMeKTopa. OQHAKO €ro OOBICHEHHUE, a TAKKE YCTHOE MOSICHEHUE BO
BpeMs  JUCUMIUIMHApHOW  komuccnn 22 okrsOps 2019 roma  Obum
npoursopupoBanbl HadaneHUKOM OKY HK-4 YOCHUH Poccum no Tsepckoi

obonactn HoxkuabiMm A Y. Hauaneank ®KY MK-4 YOCHUH Poccun o Teepckoit
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obnactn HoxxknH A.M. BBIHEC 3aBEOMO HEMPABOCYIHOE B3BICKAHHME, KOTOPOE
CBOCH HEOOOCHOBAHHOCTBIO CYPOBOIO HAKa3aHUs (TAKWUE YCIIOBUS MPUMEHSIOTCS K
JavnaM 3a 0co00 TSKKHE HApPYIICHWS), TaK KAk 3TO MAKCUMAJIbHOE HAKA3aHHE,
KOTOPOE BO3MOKHO K PUMEHEHHUIO, JTOKA3BIBAET HECIIPABENIMBOCTD B OTHOLICHUHT
aAMAHUCTPATUBHOTO UcTHa (cTtates 8 YUK PD), a npecnenoBaHue 3a €ro KpUTHKY
B aJpec aAMUHUCTPALMU 3a HEHUCIIOJHCHUE CBOMX OOS3aHHOCTEH B OTHOLICHHUH
ocyXAcHHbIX U rpyObix HapymeHnuid YUK P®, YK P®, YIIK P®. Ha ocHoBanuu
W3JI0’)KEHHOTO, MPOCUT penieHne (mocraHoBieHue) HavaibHuka OKY HK-4
Y®CHH Poccun no Teepckoit obmactu Hoxkkuna A.U. ot 22 okts0psa 2019 rona
B OTHOLICHHHA HETO OTMEHMTH, akT OT 19 okTa0ps 2019 roga B OTHOLIEHUH HETO
ormennts (1.1 m.a. 1-2)%.

Korga crano moHSATHO, 4TO OCYXKIAEHHBIM MOCIE OCBOOOXKACHHUS W3 MECTa
JMIIEHUsT CBOOOJBI BHOBb BO3BPALIACTCS B COLIMYM, BO3HHMKJIA HEOOXOIMMOCTH
oOparuth 0c000€ BHUMAHUE HA YCIOBUSA COACPXKAHMS OCYXICHHBIX, WX
JaJIbHEHIIYI0 CcyAp0y B MECTaxX JMIICHHS CBOOOJBI, a Ccamo€ T[JaBHOE —
3aMHTEPECOBANT TAKOW achekT: OyAeT JM YENOBEK COBEpIIATh OOMIECTBEHHO
OTACHBIC IETHUS, YTPOKas wieHaM oOmecTBa? 3TO NOBJIEKIIO 3a COOOH U3MEHEHUE
MHOTHX LICHHOCTHBIX OPHUEHTHPOB B YIOJIOBHO-HUCIIOJHUTEIILHOW HAyKe U
NPAKTHUKE, & TAKXKE CIIOCOOCTBOBAJIO BHECEHUIO COLMAIIBHOTO JIEMEHTA B MTPOLIECC
UCTIOJTHEHHS W OTObIBaHUS HakasaHus. C M3MEHEHUEM LENIM HAKa3aHWs, KOTopas
HbIHE BKJIKOYACT HE TOJBKO Ka3Hb, HO W HCIPABICHUE WM PECOLMATM3ALMIO,
NOSIBJISIETCS APYrO€ MPOSIBJICHUE MPUHLAINA TYMAHU3Ma UCTIOJTHEHUS. U OTOBIBAH WS

HaKa3 aHI/ISI40 .

3 Pemenne Ne 2A-187/2020 2A-187/2020~M-384/2019 M-384/2019 ot 28 mas 2020 r.
no neny Ne 2A-187/2020. Top:kokckuii ropoackoii cyn (TBepckas obnacts). Pexxum mocryma:
https://sudact.ru/regular/doc/JAAMSzUTz5Ve/

Eropos AIl IlpuHumnbel yroJOBHO-MCIIOJHUTENBPHOTO TpaBa, NPOOJIEMbI U X
peanmzanys B TNEHUTEHIMAPHOM 3aKoHomarenbcTBe // B kHHMre: YmpaBieHHe COLMAIbHO-
SKOHOMHYECKHMH CHCTEMaMH: TEOpHsi, MeTomoJiorusi, mpaktuka. Monorpadus. Ilon oOmmei
penaxkuueii [ 1O. I'ynsiesa. Ilensa, 2017. C. 148.


https://sudact.ru/regular/doc/JAAM5zUTz5Ve/
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CerofiHs MECTO JIMIIEHUS CBOOOJBI CTAJ0 CBOCOOPAa3HBIM HHIUKATOPOM
o0lIero ypoBHs ryMaHM3anuu oOmecTBa. [IpuHIMN rymMaHW3Ma WCHOJHCHHS W
OTObIBAHWS HAKa3aHWs, HAa TMEPBbIA B3MJISA, MOJHOCTHIO HECOBMECTUMBIHA C
U30JISUENR OCYKIEHHBIX — MPOTUBOPEYMBBIA XapaKTEP BBIPAKAETCS B TOM, YTO
YEJIOBEYHOE OTHOIIEHWE K JIMYHOCTH TNPECTYNHUKA CJIOXKHO COYETACTCS C
OTZIEJIEHUS €ro OT O0IIECTBA; ATO OTACIECHUE JOJDKHO TSIHYTh 3a COOOM cTpagaHus
OCYXXICHHOIO, a CTPaJaHUE HE TOJbKO HE BXOJUT B HCXOJHBIC TMOJIOKEHUS
rYMaHHU3Ma, HO U POTUBOPEUYUT UM,

A MOTOMY OPHUHIMI TyMaHW3Ma WCHOJHEHUS W OTObIBAHWS HAKA3aHMS,
HECMOTPST HA TO, YTO SIBJSETCS OOUICIPABOBBIM, OYACT WUMETh ONPEACIICHHBIE
OFOBOPKM OTHOCHTEJIBLHO OOINEr0 TOHSTHS TyMaHW3Ma. OTO CBA3aHO C
MPUMEHEHUEM K OCYKICHHOMY M3O0JISIIIUM Ha OCHOBE MPUHIMUIOB. Ellle COBETCKUE
YUCHBIE OTMEYAJIM, 4YTO Kapy B ceO¢ BOIJIONIACT MMEHHO HW30Jsus. A Kapa, B
CBOI OYEPE/Ib, BHICTYNAET CBOCOOPA3HBIM HAKA3AHUEM TOCYIapCTBA MPECTYIMHUKY
U3-3a MPUYUHCHUS €My OMNPEACICHHBIX CTPaJaHuid, CBSI3aHHBIX C JIMIICHUEM
CBOOOJIbI M OTPAHUYCHHUEM OMPENCICHHBIX TpaB. [103TOMy, 1O HallleMy MHEHHIO,
CoJIepKaHUE MPUHIMNA T'YMaHU3Ma B OTHOUICHHMHM OCYXKJCHHOTO K JIMIIECHUIO
CBOOO/IbI 3AKITFOYACTCS B TOM, YTO OPraHbl U YUPEKACHUS UCTIOJTHEHUS HAKA3aHHMA
JIOJDKHBI TIPUMEHSTH OTrPaHUYCHMS MpaB W CBOOOJ JMIA B COOTBETCTBHHU C
JEHACTBYIOIIMM  3aKOHOJATEBCTBOM, HE YyBEIWUYMBasg OObEMa TaKuUX TMPABO
OFpaHquHHﬁ4l :

OTO 03HAYaeT, 4YTO NEPCOHAJ OPraHOB W YUPEXKIACHUN WCHOJHCHUS
HaKa3aHUH JOJKEH ObITh OECCTPACTHBIM B OTHOIICHUM JICSIHHS OCYKACHHOTO, OH
HE JIOJDKEH HECTH CBOMM OOPALIEHUEM C OCYXKJEHHBIM CTPaJaHusl, BEAb UMECHHO
HAKA3aHUE W SBJISIETCS Kapo JJig Takoro JiMia. B 3TOM KOHTEKCTE MPUHIUI

ryMaHH3Ma Gy/IeT CO3BYYHBIM C PHHIIMIIOM 3aKOHHOCTH .

il Kupunosckuit O.B. IlpuHuunel rocyapCTBEHHON 3alllUThl COTPYJHUKOB YTOJOBHO-
UCTIOJIHUTENIbHONH CHCTeMBbI //BeIOMOCTH yroJOBHO-UCHIONHUTENBbHOW cuctembl. 2018, Ne 6
(193). C. 26.

2 Perbera A.M. Ponsb 0O0IIenpaBOBbIX NMPUHIMIIOB B CHCTEME MPUHIMIIOB YTOJOBHO-
UcnoJHUTENbHOTO npasa // Bectauk Ky3bacckoro nactutyta. 2018. Ne 3 (36). C. 87.
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Benb, BBHIMONHIS HOPMBI HALMOHAIBHOIO 3aKOHOJATENBCTBA, KOTOPHIC
CBOJATCA K COJEPYKAHUIO OCYKACHHOTO M OTACIBHBIX BUAOB COLMATBHONU PabOTHI
C HUM, co0Jo/as mpaBa M CBOOOJBI OCYKACHHBIX, TEPCOHAN KOJIOHWN Oyjaer
pPEATM30BBIBaTh MPUHLMIT T'YMAHW3MA B YCIOBHSX HM30JsA0uH. M3omsauus B 3TOM
ciydyae OyJIeT CBOAMUTHCA K CYryOO TEXHMYECKOMY YPOBHIO 0€3 yCTAaHOBIEHHOM
B3aMMOCBS3M €€ ¢ Kapoil. Tarke CO3MaHUE COOTBETCTBYIOIIMX YCIOBUHM AJist
WCIPABJICHUS W PECOLMANIM3ALNN KaK ILICJIM HAKA3aHWs, MaTepUalbHO-OBITOBOEC
00ECNIEYCHNE OCYXKACHHBIX COCTaBAT OOJice TOJHYK) KapTHHY T'YMaHHOTO
oTHOoWeHUS K HUM. CienyeT 3aMeTUTh, YTO YKa3aHHBI MPUHIUN HE SIBISETCS
CTATHYECKUM, a MpUOOPETacT AMHAMHUYECKHME YEPThl B CWIIy TyMaHW3aLUH
YTOJIOBHO-UCIIOITHUTEIBHOIO 3aKOHOAATENBCTBA PO.

CnenoBarenbHO, TYMAaHHW3M M JCMOKPAaTHM3M KakK [MpaBOBas KaTeropus
YTOJIOBHO-HUCIIOJIHUTENIBHOTO MPaBa XapaKTEPU3YETCS JBYMS HAMpPaBJICHUSIMU,
KOTOPBIC KAaCaroTCs KaK HMHTEPECOB Kak OOWIeCTBa, TaKk M OCykaeHHOro. Oda
NOIX0Ja PACKPBIBAOT COACPYKAHWE NPHHLMIA, MO3TOMY HMX HEOOXOIUMO
paccMarpvBaTh BO B3aUMOCBSI3W, OHM BBIPAKAKOT ABE CYLIHOCTH MPHHLMIA
rYMaHU3Ma.

Ecimm otraendare mnepBblii acmeKT W paccMaTpuBarh TOJIBKO €r0, TO
OCY>KIICHHBIC TPEICTAOT M3rHAHHMKAMM M3 OOIIECTBA, a Kapa — HaWIyYllAMHA
CPEICTBAMM MCKOPEHEHUSI MPECTYMHOCTH. Ecnu e B3ATh BO BHUMAHHUE TOJBKO
WHTEPECH OCYKIEHHOTO, YMEHbIIAsE POk OOMIECTBA, TOT1A CTAHOBUTCS HE COBCEM
NOHSATHBIM, Paad YEro M KOTO HEOOXOMMMO BBIMOJHSTH HakazaHue. [IpuHimmn
rYMaHU3Ma TMPEBPATUTCS BO BCEMPOILICHUE, MNPEAOCTABICHUE OCYKICHHOMY
BO3MO>KHOCTH OOIIMX MOCTAOTICHUN.

B cBoe BpeMms U3BECTHBINA MPEACTABUTENIL POCCUICKON TOPEBOIIOLMOHHON
npaBoBOi Hayku, TIopMoBen Jl. B. KpauHCkuii o 3TOMY MOBOAY OYEHB METKO
OPEIOCTEPEra. «M0 MPUPOAE CBOCH TiOppMa Oblla HAKAa3aHUEM W,

COOTBCTCTBCHHO, B HaIlpaBJICHUN (1)I/IJ'IaHTpOHI/ILIeCKOM JOJIKCH OBITH
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ONpPENEIICHHBI TpEAeN, € HapyWIEHWEM KOTOPOro TIOpbMa Moria  Obl
TIPEBPATHTBCS U3 KAPATENLHOTO YUPEK/ICHNS B GOraIeTbHION .

Eme oauH acnekTt, KOTOPBIA, MO HAIEMy MHEHHWIO, MPEACTABIISETCS OUYCHb
BOXHBIM — 3TO POJb TOCYJApCTBA M €r0 MECTO B pPeaau3aluy NPHHLHUIA
rymanusMa. ['ocyaapcTBO B JIMIEC YIIOJHOMOYEHHBIX OPraHoB (B JAHHOM Cyvae
TOBOPHM O JIMIAX, KOTOPBIE HEMOCPEACTBEHHO MCIOIHAIOT HAKA3aHUs) PEATA3YET
HEMOCPEACTBEHHO MCCIICIYEMBIH MPUHIIMIL, TO €CTh SIBJISIECTCS TEM MOCPEAHUKOM,
KOTOPBIA  3alIMIacT OOWIECTBO, OJHOBPEMEHHO OOecreunBas 4YeJIOBEYHOE
OTHOILICHUE K OCYKJICHHOMY.

XoTs 3aKkoHOJATeNnb (POPMUPYET YrOJOBHO-HCIOIHUTEIBHYIO TOJUTHKY,
BBOJMT 3JEMEHTHl TYMAHW3ALWKA B OTHOIIEHWM OCYKACHHBIX K JIMOICHUIO
CBOOO/BI, HO WMMEHHO YEJIOBEYHOE OTHOLICHWE WM MPOSBICHHE >KECTOKOCTH
OCY>KIICHHBIA OyJIEeT YyBCTBOBATh OT TMEPCOHA]a OPraHOB W YUYPEIKIACHUIA
UCIIOJTHEHHST HAKA3aHWMA, MOTOMY YTO YTOJIOBHO-HMCIOJIHUTENBHBIE OTHOLICHUS HE
NEPCOHN(PUIMPOBAHBI.

[IpaBa W 0O0sI3aHHOCTM MNPUMEHSIOTCS K aOCTpPakTHBIM pabOTHUKA W
OCY>KIIEHHOTO, KOTJa 3THYECKAE OTHOLICHHS B paMKax MCIOIHCHHS HAKA3aHUS —
3TO OTHOWICHUS MEXAY KOHKPETHBIMHM JIMIAMW C XApPaKTEPHbIMH JII HHX
WHAMBUAYAIbHBIMU MOPAJbHBIMA KAUECTBAMH, KOTOPBIE 3aBUCAT HE OT HOPM
YTOJIOBHO-MCIIOJIHUTENBHOIO 3aKOHOAATENBCTBA, a4 OT psaa (akTopoB, Cpeau
KOTOPBIX — 3KOHOMHWYECKOE IMOJIOKEHUE NEPCOHATA YTOJIOBHO-UCTIOIHHATENBHOM
CITy>KObI, €r0 MHTEJJIEKTYANIbHBIA YPOBEHb (KaK HAYaIbHBIN, TaK M JalbHEHIIEE
CaMOCOBEPIIEHCTBOBAHKE ), ICUXMYECKOE 3[0POBbE, YPOBEHD MPABOBON KYJIBTYPBI
Y CO3HAHMSI.

['ocymapcTBO  MOJDKHO — HampaBUTh  YCWJIMS  HA  JIML,  KOTOPHBIC
HEMOCPEACTBEHHO PEATM3YIOT MPUHLMII T'YMAaHW3MA B OTHOLICHHH OCYICHHBIX.

Pabora B HanpaBneHuM nmoadopa KBaTU(PUIIMPOBAHHBIX KAAPOB M AOCTATOYHOE

43 o
VYtkun B.A. Kosnenmusi MoaepHHM3alMU yTrOJOBHO-HCTIOJHUTEIBHOU CHCTEMBI:

npeaMet, Meronosiorust U npuHomns! / Becrauk Kysbacckoro macruryra. 2018. Ne 2 (35). C.
91.
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MaTepUaIbHOE 00ECNEYCHUE MOMOTYT B pealM3alil KCCIEAyEMOro MPUHIIMIIA.
JIMII0 ¢ COOTBETCTBYKOIIMM YpPOBHEM 00pa30BaHUsS M  MaTEPHATBHBIM
00ECIEYCHNEM, CIIOKOHHOE U YPABHOBEIICHHOE, CMOKET BBITIOIHITh HAKA3aHUE B
COOTBETCTBHH C MEXK/TyHAPOHBIMA TICHATEHIMAPHBIMH CTAHIAPTAMH .
[TornMaHKe NpPUHLIKIA TyMaHW3Ma MPU peaau3alud HaKa3aHWus B BUJC
JMIIEHUST CBOOOJBI SIBJISETCS HEOJHO3HAYHBIM, OHO MOPOKAACT COLMAIBHO-
NOJIUTUYECKUE, OSKOHOMHYECKWE, TPABOBBIE, ICHUXOJOrO-NEJArOTMYECKHE U
aTHYeckue mpodneMsl. ONHAKO peam3anus TPUHLIUIIA TYMaHU3Ma UCTIOJTHEHUS U
OTOBIBAaHMS HAKA3aHWUs B YCIOBMSAX H3O0JSUMUA — NPOLECC JUIATENIBHBIA U
HEOJTHO3HAUHbIN. Pemenune 310l mpoOiaemMbl HA COBPEMEHHOM 3Tamne 3aBUCUT OT
pPa3pabOTKM HOBOM MOKTPHHBI ()YHKLIMOHWPOBAHUS YTOJOBHO-UCIOJIHATEIBHON

cucremnl PO.

2.3. IIpyHIMI paBeHCTBA OCYKACHHBIX Iepel 3aKOHOM B JIeATEJIbHOCTH

YIroJIOBHO HCIIOJTHUTE/IbHOI CHCTEMbI: MOHSTHE H 0COOEHHOCTH.

B Hayke yrojoBHO-MCHOJHUTEIBHOTO MPaBa HE MPOCISKHUBACTCS €IUHOTO
MHEHHUS O TOM, YTO CJIEAYET NOHMMATh MOJ MPUHIMIIOM PABEHCTBA OCY>KIECHHBIX
nepes 3aK0HOM (aiee — MPUHIMI paBeHCTBa). Ha coBpeMEeHHOM 3Tane pa3BUTHs
HAYKH YTOJOBHO-UCHOJHUTEBLHOTO MPaBa CIOXHO HCCIEN0BaTh CIWHCTBO BO
MHEHUSX YYEHBIX MO0 BOMPOCY 00 ONPEICIICHWM MOHATHS MPUHUMNA PABEHCTBA.
Paznmuunss MHEHMI O CYIIECTBEHHBIX TMPU3HAKAX MOHATHS, MPH KOTOPOM
HEKOTOPBIE K3 HUX BOOOIIE MOTYT HE YYHTBIBATHCS, HE C(HOPMHUPOBAHHOE

CIMHCTBO BO B3IIAAax Ha MCCTO HAaHHOI'O IIPpHHIMIIA B CUCTCMC IIPUHIMIIOB

44 OrpezkoB A .B. OcymiecTBiieHre MpUHIIKMIA 3aKOHHOCTH B 1OCYAeOHOM MPOU3BO/CTBE
yTOJIOBHO-MCIIONHUTENBHON cHucTteMbl // B cOopHHMKe: AKTyanbHble NPOOJEMbl OpraHH3aINd
nesTenbHOCTH opraHoB U yupexaeHuin YHWC. Marepuansl MeXBY30BCKOH — Hay4HO-
NPAaKTUYECKON KOH(EepeHLNH, MOCBSIIEHHON MaMsTH 3aciyxkeHHoro aestens Hayku PCOCP,
IOKTOpa FOPUANYECKUX Hayk, mpodeccopa A .M. 3yOkosa u [Ixro poccmiickoit Hayku. 2017. C.
157.
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Yro/I0BHO-UCMOMHUTENLHOTO 3aKoHOAaTeNnbCTBa, BCE 3TO CBWUAETE/NLCTBYET O
HeobXoAMMOCTH 06paLLeHNs K UICTOKaM (DOPMUPOBAHUA LaHHOTO NPUHLMMA..

HekoTopble yuyeHble CYMTAKOT, 4YTO MPUHLWUN paBeHCTBA MNepes 3aKOHOM
ABNSeTCA 06LWenpaBoBbIM MNPUHLMMOM, OCHOBaH Ha MOMIOXeHUAX Bceoblyen
[eknapayun npas 4yenoBeka WU OTpakaeT NPOBO3ralleHHbIe OCHOBHbLIM 3aKOHOM
Poccun NonoXKeHnsa o paBeHCTBE Nepes 3aKOHOM.

Kak yTteepxgan B.N. Omuros, npuHUUM paBeHCTBA OCHOBbLIBAETCA Ha
KOHCTUTYLMOHHbLIX MONOXEHWUAX, MPU KOTOPbIX, BCE PaBHbl Mnepes 3akKOHOM U
cyfom. ocypapcteo, MO ero MHEHW, rapaHTMpyeT paBeHCTBO MpaB M CBO6OA
yenoBekKa W rpaxjaHuWHa He3aBUCUMO OT TMPU3HAKOB, MO KOTOPbIM MOXHO
npoBecTu ,EI,I/ICKpI/IMI/IHaLI,VIPOLE.

ABTOP YTOYHSIET, YTO AaHHbIA NPUHLMN KOHKpeTusnpyetca B YUK PO, u
nogpasymeBaeT, YTO NPU WUCMNOMHEHUWN HaKa3aHUW OCYXX[AEHHbIM rapaHTUPYTCA
npasa 1 cBob6oabl rpaxaaH P®, ¢ U3bATUAMM U OrPaHUYEHUAMU YCTAHOB/IEHHbIMY
Yr0M0BHbIM, YTO/IOBHO-UCMNO/IHNTE/IbHLIM U MHbIM 3aKOHOAATE/1bCTBOM.

Cneflyet cornacutbCa C TeM, 4YTO WCTOUYHMKOM, MNPUHLMMA PaBEHCTBA,
3aKpenneHHoro B ctatbe 8 YUK P®, aBngetcqd, Kak KoHcTutyuma P®, Tak u
MeXyHapo/Hble npaBoBble aKTbl.

OAHMM 13  TMepBbIX MeXAYHapOoAHbIX MNPaBOBbIX aKTOB, MNPUHATbIX
eHepanbHO Accambneer OOH B o06nactm 3awuTtbl npaB u cBo6oA nuu,
OCYXX[EHHbIX K NUWeEeHN0 cBob6oabl, 6b111M MUHUMaNbHbIE CTaHA4ApPTHbIe MpasBuna
obpaleHns ¢ 3aknYeHHbIMKU (fanee - MNpasuna)se.

Naes co3gaHma nofgo6HOro MeXAyHapo4HOro 4oKyMeHTa 6blna npeaioXxeHa

elle B Mepuop AesTenbHOCTM MexXAyHapoAHO YrofoBHOM M MeHUTEHLMAPHO

Komuccum B 1926 rogy. Mpouecc noarotoBku Mpasun 3aTaHyncs U 6bln 0406peH

%5 Owmwuros B.W. MprHUMNbI Yrof0BHO-UCNONHUTEIBHOIO 3aKOHOA4ATEbCTBA U UX PONb B
pasBUTUM CUCTEMbI WCMOMHEHWUA YTrONOBHbIX HakasaHwui // BecTHUK [1epMCKOro WHCTUTYTA
®CUH Poccun. 2016. Ne 1 (20). C. 34.

BMuyHMManbHble CTaHAAPTHbIE MpaBuia 00palleHMst C 3aKNHUYEHHbIMU [DNEKTPOHHBbI
pecpyc]. - Pexxum foctyna: https://www.un.org/ru /documents/decl conv/
conventions/prison.shtml (gata o6paleHms 16.06.2021)


https://www.un.org/ru%20/documents/decl_conv/%20conventions/prison.shtml
https://www.un.org/ru%20/documents/decl_conv/%20conventions/prison.shtml
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mume B 1934 Jluroi Hanwii, a npuHsat ToibkO B 1955 rony ['eHepanbHOM
Accamb6Gnieeii OOH. JlaHHBIH MEXAyHAPOAHBINA MPABOBOM aKT MPEACTABIIT COOOM
OJIMH W3 HauOoJice PA3BEPHYTHIX JOKYMEHTOB MEXKIYHAPOAHOIO XapakTepa Mo
OOpallleHUIO ¢ JUIAMK, HAXOMAmMMHcs B m3onsuuu. [IpaBuna coctosum u3 95
CTareil W CTPYKTYPHO NENWIACH HAa JBa paszena. PaBeHCTBO mNEpen 3aKOHOM,
3aKperieHo B 4. 1 cr. 2 [IpaBui u SABAAIOCH OCHOBHBIM NMPUHIUIIOM.

CyIIHOCTB €r0 3aKIYanack B TOM, 4TO BCE MonokeHus [IpaBun cienyer
OPUMEHATH OECIPUCTPACTHO, HEJOMYCTUMA TUCKPUMHMHALIMS N0 MPHU3HAKY PACHI,
LBETA KOXKH, M0JIA, A3bIKA, PEIUTUO3HBIX, MOJIATUYCCKUX WA APYTUX YOSKICHUH,
HAllMOHAIBHOTO WM COLMAIBHOIO  MPOMCXOXKACHMS,  HMMYIIECTBEHHOIO
NOJIO’KEHUS, POKIACHHUS WA UHOTO OOCTOATENbCTBA. HeECMOTpsl HA MPU3HAHHBIN
BO BCEM MHpPE ABTOPUTET JAHHOTO MEXKIYHAPOAHOTO NOKYMEHTa B 00JIacTH
NEHUTCHIMAPHOW  JCATEIBHOCTH, HA MPOTSHKEHMM 0ojee 4YeM  MOJYBEKa,
NPUHAMAJIMCh MOMBITKK K 00JIee COBPEMEHHOI ero TpaktoBke. B 2015 roay Obun
BHECEHBI M3McHEHWst B [IpaBuia, 3HAYMMOCTb KOTOPBIX, CBHIETEIIBCTBYET O
(hakTUYECKM TOTHOM MepecMoTpe Tekcta [IpaBun. HecMoTps Ha yBelnnuyeHHWe |
W3MCHEHUE MPUOPUTETHOIO MEKAYHAPOJHOTO JOKYMEHTA B  OTHOILICHUH
3aKIIOYEHHBIX, CYIIHOCTE M COACP)KAHME TMPUHLMIIA PABEHCTBA OCTANACH
Hem3MeHHOW. ConepykaHue JNAaHHOTO MPUHUMIIA 3aKIKYacTcss B TOM, YTO
HEAOMYCTUMA AWCKPUMHUHALMS 3aKIFOYEHHBIX, MO KakuM Obl TO HHU OBUIO
TpU3HaKaM® .

JlaHHBIA acnekT WMMeeT OOJbUIOC 3HAYECHWE W BIMSHHAEC B KOHTEKCTE
pa3pabOTKM  3aKOHOB, TMOJUTHKM W TNPAKTHUKW, CBS3aHHBIX C  paboToi
NEHUTCHIMAPHBIX ~ YUPESKIACHUA Pa3IMYHBIX TOCYJAPCTB. 3aKpPEIUICHHBIA B

[IpaBunax npuHOUN OECHPUCTPACTHOCTH W HEJAOMYyUICHUS AUCKPUMUHAILIMU, B

Y7 PembeBa A.M. OCHOBHbIE AaCIEKTbl BOILIOLICHHS o0IIenpaBOBOrO  MPUHIUTIA

IeMOKpaThu3Ma B  yrOJOBHO-HCIIOJHHUTENBPHOH CHUCTEME W COBEpIICHCTBOBAHHE  €ro
3aKOHONATENbHOrO 3aKkpervieHus: / B cOopHuKe: AKTyajbHBIE BONPOCHI COBEPLICHCTBOBAHHS
CHCTEMbI FOCYIapCTBEHHOI'0 M MyHHULUNAIBHOTO ypaBjieHus: B Poccun Ha COBpeMEeHHOM 3Tarie.
MaTepuaibl MEeXKIYHAPOIHONW HAyYHO-NIPAKTHUECKOH KOH(epeHun (KoH(pepeHLus MOCBsieHa
15-neruro Anraickoro punnana PAHXul C)). Anratickuii pumman PAHXul'C. 2016. C. 330.
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Kakoil 6bl TO HKW O6bIN0 ¢opme, O6bIT MOMOXEH B OCHOBY psada [Apyrux
MEeXAYHApPOAHbIX  LOKYMEHTOB  ChneyumanbHOro  3HayeHus,  3akpennstoLmx
CTaHfapTbl 06paLleHns C Pa3IMYHbIMU KaTErOpPUAMM 3aK/IHOUYEHHbIX. B YacTHOCTH:
MeknHckne npasuna 1985 r. (npasuio 2.1)“.

MpaBnNO COAEPXUT MONOXKeHUe 0 6ecnpucTpacTHOCTM MpaBoOCyAnsd B
OTHOLLUEHUN HEeCOBEPLUEHHONETHMUX MPeCcTynHUKax, 6e3 Kakmx 6bl TO HM 6bINO
pasnyunii - B OTHOLIEHUM, Hanpumep, pacbl, LUBeTa KOXW, Mona, A3blKa,
BEpomuCrnoBefaHns, NOMNTUYECKUX WU WUHBbIX YOexAeHWUN, HauUOoHaIbHOro wuau
couManbHOro MPOUCXOXAEHUA, WMYLLECTBEHHOro, COC/MOBHOIO WAM  MHOIO
nonoxeHusa; TllpaBuna OOH, kacawouwuecad 3aWUTbl HECOBEPLUEHHOJIETHUX,
NULWeHHbIX cBoboabl 1990 r. (cT. 4).

CopgepxaHve JaHHOW HOPMbI 3aK1OYaeTca B TOM, YTO MOJIOXKEHUS JaHHbIX
npaBun [JOMKHbI NPUMeHATbCA 6GecnpucTpacTHO, 6e3 Kakoil 6bl TO HM 6blN0
AVCKpUMUHaumu; Tokninckue npasuna 1990 r. (npasuno 2.2)49.

CywHOCTb ero 3aknw4yaercd B TOM, HefOMyWeHUW AUCKPUMUHALNY
3aK/II0YEeHHbIX MO NPU3HAaKy packl, LBeTa KOXW, nosa, Bo3pacTta, A3blKa, penmrum,
MNONIMTUYECKUX WNN  APYTUX YO6eXAeHWA, HauWOHaNbHOro WAn  CcoumasbHOro
MPOUCXOXAEHUSA, VMYLLECTBEHHOTO MOJIOXKEHUA, MecTa POXAEHWUA WAM MHOTO
ctatyca. baHrkokckue npasuna 2010 r. (Mpasuno 1)50.

B Hem npoBso3rnawaertcs, 4Yto npu npumMeHeHuwn [lpaBun y4uymTbiBarOTCA

0C00ble NOTPEBHOCTU XKEHLLNH-3aK/TIOYEHHbIX. YUET Takux NoTpe6HOCTel B Lensx

*® MuHUManbHble cTaHgapTHble npasuna OpraHuzaumm OO6beauHeHHbIX Hauwi,

Kacawwueca oTnpasneHna npasocyana B OTHOLWIEHWN HECOBEPLUEHHONIETHUX (neKI/IHCKVIe

npasuna). [3neKTpOoHHbIi pecypc]. - Pexxum focryna:
https://www.un.org/ru/documents/decl conv/conventions/beijing rules.shtml (mata o6pauweHuns
16.06.2021)

49 MuHVMManbHble cTaHgapTHble npasBuna OpraHusauny O6beauHeHHbIX Hauuii B
OTHOLUEHUN Mep, He CBfi3aHHbIX C THOPEMHbIM 3akKniouveHnem (TOKUICKME npaBusa)
[GnekTpoHHbIN pecypc]. - Pexum poctyna: https://www.un.org/ru/documents/decl conv/
conventions/tokyo_rules.shtml(gata o6paweHns 16.06.2021)

9 Mpasuna OpraHusaumm O6beAVHEHHbIX Hauunii, Kacarowmecs obpaweHns c
XEHLMHAMU-3aKNIOUYEHHBIMW 1 Mep  HaKas3aHWa A/ >KEHLWH-NPaBOHAapYyLUUTENed, He
CBAI3aHHbIX C NvweHnemM cBo6oabl (BaHrKOKCKMe npaBuna) [SNeKTPOHHbIA pecypc]. - Pexum
poctyna: https://www.un.org/ru/documents/decl conv/conventions/ bangkok_rules.shtml(zata
obpauyeHnsa 16.06.2021)


https://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml
https://www.un.org/ru/documents/decl_conv/
https://www.un.org/ru/documents/decl_conv/conventions/
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obecneyeHns peaslbHOr0 paBeHCTBA MYXUMH U KEHWMWH He cuuTaertcs
ANCKpUMMHauMen. MpuHuMnbl 06 enpU3HaHHbIX MeXAYHapOAHbIX CTaHA4apTOB
Nernn B OCHOBY pa3paboTkKy UM MPUHATUA  MeXAYHApPOAHbIX [OKYMEHTOB,
3aKpenfarLWmnx OCHOBHbIe NPUHUMMLI 06paLeHns ¢ 3aKI1YeHHbIMU. [1epBbIM K3
HUX 6bin «CBOJ MPUHLMNOB 3aWMTbl BCEX NNUL, NOABEPraeMblX 3afep>XXaHUo Uaun
3aK/OYEeHNI0, B KakonW Obl TO HKM 6bI10 (opme» 1988 r. (manee - Csop
npUHUMNOB)5L

B Hem He npocTo 3akpensieHa Hopma (MpuHUMN 5), npegnucbiBaoLLas
HegonylleHne AUCKPUMUHALNK, a AenaeTcd akueHT Ha TOM, YTO B NPUMEHAEMbIX K
3aK/l0OYEHHbIM, Ha OCHOBaHWW 3aKOoHa, Mepax [AO/MKHbl ObiTb Y4YTeHbl BO3pacT,
COCTOSIHME 3[10POBbSA, HalyMe GepeMeHHOCTU UNN ManoneTHUX aeTei. MpuHaTHE
TaKMX Mep He CUMTaeTCa ANCKPUMMUHALMENR OCTaNbHbIX OCYXAEHHbIX.

CTpemneHve MUPOBOro coobuiectBa K TrymMaHu3aumum  YrosioBHOro
npaBocyaus W 3awuTe npaB 4esioBeKa, COMPSYKEHHOe C pas/IMYHOro poja
NPenATCTBUAMK, KOTOPble MeLlatoT MOSIHOMY OCYLLEeCTBNEHUIO YKa3aHHbIX Bbllle
MeXAYHapOAHbIX MpPaBOBbIX aKTOB, MPWUBENO K HEOO6XOAMMOCTU 3aKpensieHus
ACHON (DOPMY/NMPOBKN OCHOBHbLIX MPUHUUNOB 06paLleHns C 3aK/IHUYEHHbIMMU.
Pesontoumen 45/111 MeHepanbHoin Accambnen OOH, 6bInn NPUHATLI «OCHOBHbIE
NPUHLUMNbI 06paLLeHNs C 3aKMOUYEHHbIMU». [laHHbIA MeXAYHapOAHbIA AOKYMEHT
COCTOUT U3 11 NONOXKEHWI, KOTOPble MMEHYHOTCA NPUHLUMNamMuns2

Kak oTmeuyan A.M. WrHaTbeB: «3JTOT NAaKOHMYHbIA AOKYMeHT (Bcero 11
MYHKTOB) OMMPaeTCcAa Ha OCHOBHblE MOMOXeHUs Bceobwein pfeknapayum npas

yenoseka U MeXayHapo4HOro nakta 0 rpaXaaHCKUX W MONUTUYUYECKUX MpaBax,

51CBOA NPVHLMMOB 3alMTbl BCEX MWL, NOABEPraeMbIX 3aepXXaHWUI0 WK 3aKMOUYEHNIO B

Kakoi-6bl TO HWM 6bl10  opme  [DNeKTpOHHbIA  pecypc]l. -  Pexum  goctyna:
https://www.un.org/ru/documents/decl conv/conventions/detent.shtml (nata obpatleHus
16.06.2021)

*2 OCHOBHblE NPUHLMNLI 06paLLEeHNs C 3aKMoYeHHbIMI: TIPUHATBLI pesontoumelt 45/111
"eHepanbHoli Accambnen oT 14 gekabpsa 1990 roga[3neKTpoHHbIN pecypc]. - Pexum goctyna:
https://www.un.org/ru/documents/decl_conv/conventions/prisoners_treatment.shtml(gata
obpauyeHnsa 16.06.2021)


https://www.un.org/ru/documents/decl_conv/conventions/detent.shtml
https://www.un.org/ru/documents/decl_conv/conventions/prisoners_treatment.shtml(%d0%b4%d0%b0%d1%82%d0%b0
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COr/laCHO KOTOPOMY BCe 3aK/H0YeHHble AO/DKHbI M0Mb30BaTbCA NpaBaMun YyenoBeka
N OCHOBHBIMU CBOGOZAMM» ™.

OCHOBHbIM NPUHLUNOM 06palleHns C 3aK/IHUYEHHbIMM (CT. 2) 3aKpensieHo
MONOXEHME O TOM, YTO He AOMNYCKAaeTCA HMKaKON AUCKPUMMUHALMMK MO NPU3HaKy
pacbl, LUBeTa KOXW, Mnofa, A3blka, Peinurnn, MoANTUYECKUX WAN  OPYTUX
y6exaeHun, HaLMOHaNbHOro nnu coumanbHoro MPOUCXOXAEHNUSA,
MMYLLECTBEHHOIO MOMIOXEHUSA, POXAEHUA WAW MO Apyromy npusHaky. Cnepyet
TakxXe [f[006aBUTb, UYTO W3/I0XKEHHbIE B AAHHOM MeXAYHapo4HOM [OKYMeHTe
MPUHUMIBLI AOMKHBI MPUMEHATLCA 6ecnpuctpacTHo (cT. 11). C cepeaunHbl 20 Beka
Ha  eBPOMENCKOM  KOHTMHEHTe  Hayanacb  TeHAeHUMs K  paspaboTke
MeXAYHapOoAHbIX CTaHAapTOB B 06/1aCTV NPU3HAHMA U 3aWUTbl, OCHOBHbIX MpaB U
cBobog 4yenoseka. CTaHAApTbl PervoHasibHbIX MeXAYHapOoAHbIX LOKYMEHTOB He
npoTMBOpeYaT CTaHAapTam MeXAYHapoAHbIX [AOKYMEHTOB, pa3paboTaHHbIX Moj
armgont OOH, a, HaNnpPoTMB, UMEKT NPEEMCTBEHHOCTb U COrNacoBaHHOCTb54.

Nx pa3paboTke ¥ MNPUHATUIO NOCNOCO6GCTBOBANO YHUMDUKAUMA 06LLMNX
MeXAYyHapo4HbIX CTaHAapTOB C YYETOM UCTOPMYECKOr0 Hacnefums MU CXOXecTu B
Tpaguumax, KynbType W YpOBHe pasBuUTUA rocypapcTs, Bxoadwmx B CoBer
EBponbl.

OfHUM M3 Hanbosiee BaXKHbIX MEXAYHapPOAHbIX AOKYMEHTOB, MPUHATBIX Ha
pernoHanbHom ypoBHe CoBeToM EBponbl, NPUHATO cuntath KOHBEHLMIO O 3alnTe
npaB 4YefioBeKa M OCHOBHbIX cB060 1953 r. (ganee - EBponeinckas KOHBEHUMS).
EBponelickas  KOHBEHLMA  MPU3HAETCA  COBEPLEHHbIM U 3PHEKTUBHBIM

MeXAyHapoAHbIM AOKYMEHTOM,

BMexayHapoaHblii nakT 0 rpaxgaHcKux W MOAUTMYeckux npasax // BronneTeHb
BepxosHoro Cypa Poccuiickoin ®@egepauun. M.: KOpug. nut.,1994. Ne 12. C. 5-11.

5 OCHOBHble NPUHLUMUMNLI 06paLLeHNs € 3aKNOYeHHbIMU: TpuHATLI pesonoumein 45/111
eHepanbHOM Accambrien oT 14 nekabps 1990 roga [OneKTpoHHbIN pecypc]. - Pexum goctyna:
https://www.un.org/ru/documents/decl conv/ conventions/ prisoners treatment.shtml (gata
obpauyeHnsa 16.06.2021)

FKOHBEHLMA O 3aWMTe NpaB YenoBeKa M OCHOBHbIX CBO6OA [DNeKTPOHHbIN pecypc]. -
Pexxum foctyna: https://old.irs.in.ua/index. php?option=com_content&view=
article&id=276%3A1&catid=43% 3Aeu&Itemid=70&lang=ru (nara obpaiyeHns 16.06.2021)


https://www.un.org/ru/documents/decl_conv/%20conventions/%20prisoners_treatment.shtml
https://old.irs.in.ua/index
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B Heli KOHKpETM3MpOBaHBI M AOMOJHEHBI, MPOBO3MIAICHHBIE BceoOuieit
Jlekapanuu npae 4eJlOBEKA, OCHOBHBIE MPABa U CBOOOIBI YEIIOBEKA, YCTAHOBJICHBI
3¢ (eKTHBHBIE CpeACTBa WX NMPaBOBOM 3amuThl. [[puHOMN paBEeHCTBA HE HALIEN
3aKperyicHus: B EBpOMeickoli KOHBEHLIMHM B TOW (OPMYIMPOBKE, B KOTOPOW
3aKperieH Bo BeeoOuiel neknapanuu npas yennoBeka. OHAKO, 3TO HE 3HAYMUT, UTO
€ro 3HAYCHHE BOBCE HE OBLIO YYTEHO TOCYJAPCTBAMU YYACTHUKAMH MPH
noanucannu  EBponelickoid  koHBeHumu.  Crmeayer  monararb,  4TtO B
MHTEPNPETUPOBAHHOM BHJE OH 3akpersieH B Pasgene I B cr. 14 «3anpewenue
JUCKPUMHUHALMW» W 3aKJIF0YACTCS B TOM, YTO KaKAOMY YEJIOBEKY JOJKHBI OBITH
00ecCrnedeHbl YCTAaHOBIICHHbIE EBpomeiickoli KOHBEHIMEH mpaBa U cBOOOABI, O3
KaKUX-TH00 TUCKPUMUHALIMOHHBIX MPU3HAKOB.

[Tocnie monyBekoBoro aevicteus Eponeiickoit KonBenumu 4 Hos0ps 2000
roga B Pume Obul moamucan [Ipotokone Ne 12, B xotopom B cT. 1 «OOmiee
3anpeleHue TUCKPUMHAHALMINY, YKAa3bIBAJIOCh, YTO KAKIAOMY YEJIOBEKY IOJKHEI
ObITh 00€creUeHbl JIFOObIE MPaBa, YCTAHOBJICHHBIC 3aKOHOM, TaKXKe 0€3 KaKHhX-
G0 TMCKPUMUHAIMOHHBIX PH3HAKOB .

IIpoBo3rnateHHblii EBponeiickoi KOHBEHIMEN NMPUHIMI O HEIOMYIICHUU
JUCKPUMHUHALMKA, BUAUMO, CIIEAYET pPacCMaTpuBaTh B KAYECTBE TOXKAECCTBEHHOI'O
MPUHLAIY paBEHCTBA. BBICTyNas B Ka4€CTBE HEOTHEMIIEMOIO BEKTOpA HA MYTH K
JEMOKpPATHA3ALMKA U MPABOBOMY Hayaly KaKIO0I0 €BPONENCKOro rocyaapcrsa BOT
yke Oonee cemuaecatu Jiet, EBporneiickas KOHBEHIHs SIBJISIETCS TAPAHTOM MPaB U
cBO0OO/J YEJTOBEKA U IPaKIaHHA.

IIpoBo3rnameHHbIi EBporneiickoit KOHBECHIIUEN MPUHIIA
OeCnpUCTPACTHOCTH W HEAOMYIICHHUS TUCKPUMHHAIIMM, B Kakoil Obl TO HH OBLIO

(dopme, ObUT TOJNIOKEH B OCHOBY PsiAa JIPYTHX PETMOHATBHBIX JOKYMEHTOB

56 o
EBpOHeI/ICKaﬂ KOHBCHIIUA O 3alluTEe TIMpaB UYCIOBCKA W OCHOBHBIX CBO6OI[

[DnexTponHbIil pecypc]. — Pesxxum noctyma: https://www.coe.int/ru/web/compass/the-european-
convention-on-human-rights-and-its-protocols(nata obpammenus 16.06.2021)
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CHELMATIBHOTO 3HAYEHMS, 3aKPEIUISIFOMIMX CTAHAAPTHI OOPANEHUS C Pa3IMYHbIMU
KATETOPHSMH 3aKIIIOYCHHBIX .

Tak, B cT. 13 EBpONeiCcKUX MEHUTEHIMAPHBIX MTPABUI NMPOBO3IIALLEHO, YTO
JAHHBIE  MpaBWja  MPUMEHSIOTCA  OecrnpucTpacTHO, 03  KakoH-1mOo
JUCKPUMHUHALMA TI0 MPHU3HAKY M0J14, PAChl, LIBETA KOXKH, A3bIKA, PEIIMTHUO3HBIX,
NOJIUTUYECKUX WA WHBIX YOEXKACHWH, HAIMOHAIBHOIO WIH COLMAIBHOTO
MPOUCXOXKICHUS,  NPUHAMLICKHOCTH K HALMOHAJIBHOMY  MEHBILIMHCTBY,
MMYIIECTBEHHOTO CTATyCa, POMICHNS HITH HHOTO CTaTyca’ .

Cnenyer OTMETUTH, YTO BO BCEX BBIIICYKA3AHHBIA MEXKAYHAPOIHBIX
JOKYMEHTAX, AEJIacTCs aKUEHT Ha HEOOXOMMMOCTH W 3HAYUMOCTH pPeaau3aluu
CTAaHAAPTOB M NPUHLMUIIOB B HALMOHAIBHBIX IPABOBBIX CUCTEMAX, & TAKXKE B
OPUHATAN 3PPEKTUBHBIX MEP [UIsl PACIIMPEHUS PETMOHATBHOIO COTPYIHHYECTBA
rocyaapcte, B o0jacth OOpbObl € MOPECTYMHOCTBIO W OOpallleHusT ¢
MTPaBOHAPYLIUTEISIMH.

Ha 0cHOBE M31105KEHHOTO MOYKHO CIENATh CIEAYIOIIUE BBIBOIBI:

1. Ilpu3HaHHbIE BCEM MUPOBBIM COOOIIECTBOM MEXAYHAPOAHBIE MTPABOBBIE
aKThl CHEHUAIBHOIO XapakTepa MO BompocaM OOpeOBI C MPECTYMHOCTBID H
oOpalieHus ¢ 3aKIOYCHHBIMM  SIBIISIFOTCS  (PYHAAMEHTAIHOW OCHOBOH, AJIs
HAMOHAJIBHOTO 3aKOHOAATENBCTBA, 110 BOMPOcaM OOpaICHHS C OCYKICHHBIMH.

2. IlpencraBnennsiii, B cr. 8§ YUK P® npuHumMn paBeHCTBA OCY>KICHHBIX
nepea 3aKOHOM, HAXOAUT CBOE OTPAKEHUE B CIEHMATBHBIX MEKIYHAPOIHBIX
NPABOBBIX AKTAX, 3AKPEIUISIOIINX CTaHAAPThl OOpalIEHUs C OCYACHHBIMH, KaK K

JUIIICHHUIO CBO6OI[I>I, TaK U € OCYXXIACHHBIMH K aJbTCPHATHBHLIM HAaKa3aHWAM.

>7 Axosnesa O.H. IlpuHUMD 3aKOHHOCTH B JEATEJIBHOCTH YTOJOBHO-UCIOJHUTEIBHOU
CHCTEMBI. UCTOpUsl U coBpeMeHHOCTh // B cOopuuke: Il MexxayHapOnHbI MEHUTEHIMAPHBINA
dopym "lIpectynnenue, Hakaszanue, ucnpapyieHue" (k 20-1eTHIO BCTYIUICHHS B CUJTY Y TOJIOBHO-
UCTIONHUTENBbHOTO Konekca Poccuiickoit ®enepaumu). COOpHHK TE3MCOB BBICTYIUIEHHH U
JOKJIaJ0B yyacTHUKOB. B 8-mu Tomax. 2017. C. 291-294

58EBpOHeﬁCKHe NEeHUTEHLIMapHble NpaBuia [DJIeKTpOHHBIN pecypc]. — Pexxum pocryna:
http://docs.cntd.ru/document/420361984(nara obpamenus 16.06.2021)
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OfHaKo, B CHEHMATIBHBIX MEXAYHAPOJAHBIX MPABOBBIX AKTaX, JAHHBIA MPUHIIUIM
3aKpeInieH Gollee JAETANBHO, i, B HECKOJIBKO MHOM HHTEPIPETAIHOHHON (opme” .

3. OpHEHTHPYIOCh Ha TOJOXKEHUS CHENUAIBHBIX MEKIYHAPOIHBIX
NPABOBBIX AKTOB, 3aKPCIUISIOLIMX CTaHAAPThl OOpAlllCHWsl C 3aKIFOYEHHBIMHU, B
OCHOBE COJIEP>KaHUSI IPUHLMIIA PABEHCTBA OCYXACHHBIX MEPEN 3aKOHOM JIOJKHBI
OBITH MPEAYCMOTPEHBI CIAEAYIOUINE KITFOUEBBIE JIEMEHTHI:

— HegonyuieHue — guddepeHIMand  TPABOBOTO  MOJOXKEHUS MO
JUCKPUMHAHALMOHHBIM ~ MPU3HAKaM  (pachl, HAIMOHAIBHOCTH  COLMAJIBHOTO
NOJIO’KEHUSL, PEJIUTHN U T.11.),

—  TPEOOCTaBJICHWE  JIONOJHUTENBHBIX  BO3MOXHOCTEH  Haubosee
HE3AUUIIEHHBIM KaTETOPUsM OCYICHHBIX (ICTH, )KCHIIWHBI, UHBATHU/IbBI U T.1.) HE

ABJIACTCA I[I/ICKpI/IMI/IHaHI/Ieﬁ OCTAJIbHBIX OCY>KACHHBIX 110 DTUM IIPHU3HAKAaM.

59
Troraesa H.A. IlpuHumnbel u cneunduka BOCHHTAHUS PAOOTHUKOB YIOJOBHO-

ucnonHuTenpHol cucrtembl // B cOopuuke: Il MexayHapomHbI NEHUTEHLUAPHBIA (popym
"mpecTyruleHue, HakasaHue, ucnpasieHue". (K 20-JIeTHI0 BCTYIUICHHS B CHJIy YTOJIOBHO-
UCTIONHUTENBbHOTO Konmekca Poccuiickoit ®enepaunn): COOpHUK TE3MCOB BBICTYIUIEHHH U
IOKJIAIOB YYaCTHUKOB. AKajeMusi npasa M yrpasieHus DenepaibHON Ciry:kObl MCHIOTHEHUS
HakazaHuii. 2017. C. 132-137
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JAKVIIOYEHUE

Takum 00pa3oM, TPOBEAs HWCCACAOBAHKME, Mbl MPUIUIA K CICAYIOIIAM
BBIBOJIAM

[lpyHnunel  mpaBa - 9STO TakKWe TMPABOBBIE  SIBJICHUS, KOTOPHIE
HEMOCPEICTBEHHO CBS3BIBAIOT COACPKAHUE TMpaBa C TEMU 3aKOHOMEPHOCTIMH
OOLIECTBEHHOM JKU3HU, HA KOTOPBIX 3Ta MPaBOBas CUCTEMA MOCTPOCHA U KOTOPHIE
oHa 3akpemgser. (CaMa 3Ta  3aBUCUMOCTh  NPEAONPEACTSAET  XapakTep
MPaBOTBOPYECTBA, COJACPIKAHUE MPABOBBIX HOPM, CITOCOOBI M METObI PeaTu3allun
npagsa.

OO111eYETOBEYECKUE MPUHIUITBI — HOPUANYECCKUE MPUHIUIBL, HACAJIbI,
KOTOpPbIE  OOYCIJIOBJIEHBI ~ OMPEACIICHHBIM  yYPOBHEM BCEMUPHOIO  Pa3BUTHS
[MBUJIM3AIIMK, BOIUIOMIAIOT MPOTPECCUBHBIC JTOCTUKEHUS MPABOBOH WCTOPUHU
YEJIOBEUECTBA M UIMPOKO MNPHU3HAHBI B MEXKAYHAPOJIHBIX HOPMATHBHBIX
JIOKYMEHTaX.

K »>TuMm npuHImMnaMm, B 4aCTHOCTH, OTHOCSATCS: 3allMTa OCHOBHBIX MpaB U
CBOOOJ YENOBEKA, HOPUAMYECKOE PABCHCTBO OJHOMMEHHBIX CYOBEKTOB MEPEN
rocyJapCTBOM M MEPE] 3aKOHOM;, BEPXOBEHCTBO 3aKOHA KaK aKTa HOPMAaTHBHOIO
BOJICU3BSBIICHUS BBICIIETO MPEACTABUTENIBHOIO OpraHa rocyJapCTBEHHON BJIACTH
WM TPSIMOrO BOJIEU3BSABICHUS HapoJa (pedepeHIyM), B3auMOCBs3b (€AMHCTBO)
IOPUJIMYECKUX TPAB M HCIOIHEHUS OOS3aHHOCTEH JIIOACH W JIPYTUX CYOBEKTOB
OOLIECTBEHHON J>KW3HU, OCYIICCTBICHUE MNPABOCYJIUs HE3aBUCUMBIMH CYJIAMH,
MPUMEHEHUE OPUNYECKON OTBETCTBEHHOCTH TOJIBKO B CIIy4ae COBEPLICHUS
JIMIIOM BUHOBHOTO MPOTHBOMPABHOIO NESHUS (MIPE3YMITIKAS HEBUHOBHOCTH JIMIIA).
OO111cUEIOBEYECKUE  MPUHIMIIBI  TMpaBa, OTpakas Jy4lIME  JTOCTHXKCHUS
YEJIOBCUECKOW NIMBWIM3AlMKM B cdepe mnpaBa, SBISIOTCS YHUBEPCATbHBIMHU
HOPMATUBHBIMH MPUHIUIIAMHA TO3UTUBHOTO MPaBa.

[TpyuHIUITBI, KOTOPBIE PACPOCTPAHSIOTCS HA BCKO MPABOBYIO CUCTEMY, BCE
OTpaciii MpaBa, WMCIOT pEHIAIIEEe 3HAUCHHWE s (QOPMUPOBAHUA U

()YHKLIMOHWPOBAHUsI MPABOBOM CUCTEMBI CTpaHbl. K HHUM CIIEOyeT OTHECTH
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MPUHLUIBL CIIPABEJIMBOCTH, NMPUHLKI YBAKEHUS MPAB WHAWBHUAYYMA, IPUHLHAIL
PaBHOIPABHs, TPUHLUIT 3aKOHHOCTH, IPUHLAII IPABOCY IUAS.

B yacTHOCTH 3TO:

1. IlpuHIMn copaBeaIMBOCTH — CaMblil yIOTPEOIsIEMBIH U CaMblil CIOPHBIN.
DaKTUYECKH OH OTPAXKACT CTPEMJICHUE OOIIECTBA B LIEJIOM M KQKIOTO U €0 4IEHA
B YACTHOCTHW, QJCKBATHO BO3/JABAaTh 34 KAKIOC NCHCTBME W/WiM O€3ICHCTBUE,
0COOEHHO €CJTN MOCICACTBUS MOCICIHUX UMEIOT COLMANBHBIN 3P (PEKT.

2. IlpuHumn yBakeHHs MPAB MHAMBHYyYMa — MPABO HA YKU3Hb WU CBOOOIY
Ha JAHHBIA MEPUOJ BPEMEHHU SIBIIAETCA OCHOBHBIM JIEKIAPUPYEMBIM TPUHLUAIIOM,
Ha KOTOPOM NOCTPOEHBI MHOT'ME OTPACIIH [paBa, HAIIPUMED, YTOJIOBHOE.

3. IlpuHuun paBHOMpaBHs — OA3UPyeTCsl HA MEPBBIX JIBYX NPUHLMINAX U
NOIpa3yMeBacT OTKa3 OT MPUOPUTETOB KAKOrO-TMO0 YEJIOBEKA NMEPE] MHBIMHU Ha
OCHOBAHUH ITOJOKEHUS, [IBETA KOYKH, PETTUTUN UM WHON OTJIIMYUTEIIBHON YEPTHI.

4. TlpyuHIMI 3aKOHHOCTH — NOJAPA3YMEBACT, YTO BCE ACHCTBUA JIOACH HA
TEPPUTOPAM  OINPEACICHHON CTpaHbl MOAYUHSAKOTCA OCHOBHOMY 3aKOHY, TEM
cambIM 00ecreYnBasi MEPBbIC TPU MPUHIMIIA.

5. IlpuHUMO TpaBOCYAMs — OTBEYACT 3a FapaHTUPOBAHHYIO rOCYAApPCTBOM
3aIIUTY OT HE3aKOHHBIX NOCATaTENIbCTB HA JIMYHBIE NpaBa W OOLIECTBEHHBIC
OTHOILIEHHUS.

HccnenoBaB OpUHUKAN  3aKOHHOCTM B JIEATENIBHOCTH  YI'OJIOBHO
VCTIOJTHUTENbHOM CUCTEMBL: TOHATHE U OCOOEHHOCTH, Mbl IPHULIIIA K BBIBOMY, YTO
NPUHLMI 3aKOHHOCTHM Hawen oTpakeHne B crareax 10-15 YUK PO,
ONMPEACIAONMX TPABOBOM CTATyC OCYXKICHHBIX, a TaKXke B CTarbsax 19-23,
YCTAHABJIMBAKOIIUX CUCTEMY M BUIBI KOHTPOJA 3a AEATEIBHOCTBIO YUPEKIECHUN U
OpPraHoB, UCIIOJHAIOMINX HAKa3aHUE.

PeanpHble OEHCTBHSA, OCYILUECTBISEMBIE B IpPEAEnax YCTAHOBJIEHHOIO
3aKOHOM TMOpsAKa COTPYAHUKAMM aJIMHUHHUCTPALMH YYPEKIECHUA W OpraHoB
YTOJIOBHO-UCIIOTHUTENBHON CUCTEMBI, COCTABIIAKOT CYTh PEKUMA 3aKOHHOCTH B
JNEATENIBHOCTA YUYPEIKIECHUN U OPraHOB YrOJIOBHO-UCIOJIHUTENBHOW CUCTEMBI, UX

JOJLDKHOCTHBIX JIWL. Peanm3anus KasKabIM OCYIKJACHHBIM (I/I B OTACJIBHBIX CllyYadx
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OPEACTABUTENISIMA  aJIMUHUCTPALIMN) MPEAOCTABJICHHBIX WM 3aKOHOM TIpaB W
cB00OJ, 00pa3yIOIIMX WX MPABOBOM CTATyC, AOMKHOE BBINOJHEHUEC UMH CBOMX
00s13aHHOCTEH 00€CNEeUNBAOTCS TOCYIAPCTBOM C TOMOIIBEO COLMATbHO-TTPABOBBIX
rapaHTUil; MPABOBbIX, MOJIMTHUYECKUX, IKOHOMUUECKUX, UICOJOTMUECKUX, a TAKKE
PaBOBBIMU CIIOCOOAMHU OCYILIECTBICHUS KOHTPOJIS U HAA30pa, MPUMEHEHUEM MEP
yOeKIEHUS U TPUHYKICHHUS.

Ha Bcex YpOBHSX COBPEMEHHBIX HMHCTUTYTOB TPaXKIAHCKOrO OOIIECTBA,
denepaabHBIX ~ OpPraHoB  3aKOHOJATEAbHONH W WCHOJHWUTEIBHON  BJAcTH,
NPU3BAHHBIX (OPMUPOBATH W PEATM30BLIBATH MOJUTHKY TrOCyIapcTBa B cdepe
UCTIOJIHEHUS ¥ OTOBIBAHUS YTOJIOBHBIX HAKA3aHWM, HAMJISIAHO MPOCIIEKUBACTCS
TEHJEHIMSI CBOEBPEMEHHOTO KOHTPOJISl M TMOCJIEA0BATENLHOTO KOPPEKTUPOBAHUS
OCHOBHBIX ACIEKTOB COBPEMEHHOIO COCTOSIHHS TPOLECCAa COBEPIICHCTBOBAHMS
3aIIUTHI TPAB YEJIOBEKA M COOMIOACHUS 3aKOHHOCTH B YTOJIOBHO-UCIOJHUTEIBHOM
CHCTEME B COOTBETCTBHUHU C MOJIOKEHUSIMU MEXKTYHAPOAHBIX JOKYMEHTOB O 3aIUTE
npaB YEJOBEKA B CHCTEME NEHUTCHIMAPHOW W YTrOJIOBHOW FOCTUIIMM, YTO,
HECOMHEHHO, TapaHTUPYET O00ECIEeUEHNE W YCTOMYMBOE (PYHKIIMOHUPOBAHUE
MEXaHU3Ma pealu3alUd TPUOPUTETHBIX TNpPaB CYOBEKTOB HWCHOJHEHUS U
OTOBIBAHWS ~ YTOJIOBHOTO  HAKa3aHWs, 3aKPEIUVIEHHBIX B  HAIlMOHAJIHLHOM
3aKOHOJATENBCTBE M 00s3aTENIbHBIX K COOJIOACHHIO B MPABONPUMEHUTEIBHON
MPAKTUKE.

Hccrnenopa  OpUHLMOBL  TymMaHuW3Ma M JEMOKpaTu3dMa  Kak
OCHOBOIMOJIAralOUIMe MPUHIMIBLL  ACATEILHOCTA  YTOJIOBHO — MCIOJHUTEIBHON
CUCTEMbI, MbI IPUXOJIUM K BBIBOJY, UTO TYMaHU3M U JEMOKPATU3M Kak MpaBoBas
KaTeropusi  yroJIOBHO-MCMOJHUTEIBHOTO — MpaBa  XapaKTepU3yeTcss  JAByMs
HAMPABJICHUSIMH, KAaCarOlIMECs HMHTEPECOB KaK OOIIECTBA, TaAK M OCY>KIACHHOTO.
Ob6a moaxoaa PACKpbIBAKOT COACPKAHWUE MPUHIMIIA, MOATOMY HMX HEOOXOIUMO
paccMarpuBaTh BO B3aMMOCBSI3M, OHM BBIPAKAIOT JBE CYIIHOCTU MPUHIIMIA
rymanu3ma. Ecnau oTAensaTh MepBbii acleKT M paccMarpuBaTh TOJILKO €ro, TO
OCY>KIICHHBIC MPEACTAIOT M3rHAaHHMKaMKM M3 OOILIECTBA, & Kapa W >KECTOKOCTh —

HAWIYUYLIMMHU CPEACTBAMM HCKOPEHEHUs MNPECTYNHOCTH. Ecnmm ke B34Th BO
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BHAMAHUE TOJBKO HWHTEPECHl OCY>KIACHHOIO, YMEHbINAsS POJjb OOIIECTBA, TOTIA
CTAHOBUTCSI HE COBCEM MOHITHBIM, PAIM YETO W KOrO HEOOXOAMMO BBIMOIHSATH
Hakaszanue. | [pyHIMn ryMaHu3Ma MpeBPATUTCS BO BCENPOLLECHHUE, TPEAOCTABICHUE
OCYXACHHOMY BO3MOKHOCTH OOIIMX MOCIa0TICHUH.

Msbl cudTaeM, 4YTO TOCYAApPCTBO HOJDKHO HAMpPaBUTh YCUINSA Ha JIULL,
KOTOPBIE HETOCPEACTBEHHO PEATM3YIOT NPUHLWI TyMaHW3Ma B OTHOLICHUU
OCY>KIIEHHBIX. PaboTa B HampaBlicHMM MOAOOpa KBAIM(PUUIMPOBAHHBIX KAaApPOB W
JOCTATOYHOE MATepUaAIbHOE 00ECNEUYECHUE MOMOTYT B pealn3anil UCCIEIyEMOro
OpUHLHANA. JIMIO C COOTBETCTBYIOUIMM YPOBHEM OOPA30BAHMS U MaTCpPUAIBHBIM
00ECIEYCHNEM, CIIOKOHHOE U YPABHOBEIICHHOE, CMOKET BBITIOIHITh HAKA3AHUE B
COOTBETCTBUM C MEKIYHAPOAHBIMU NTEHUTEHIIMAPHBIMU CTaHIaPTaMH.

[lonnmMaHue npuHOMIA TYMaHW3Ma IPHA peanu3aliid Haka3aHus B BUJE
JMIIEHUST CBOOOJBI SIBISETCS HEOJHO3HAYHBIM, OHO MOPOKIAET COLMAIBLHO-
[TOJINTHYECKAE, OKOHOMHUYECKHE, TMPABOBBIE, IICUXOJIOrO-NIEAArOTUYECKHE W
aTH4eckre mnpobieMbl. HeoOXoAMMO OTMETHTBH, YTO peanu3auus NPUHLHUIA
rYMaHU3Ma WCHOJHEHUS M OTObIBAHMS HAKa3aHUsT B YCIOBHAX W30JISLUA
OCYXKJACHHBIX — TPOLECC MJIATENBHbIA KM HEOAHO3HAUHBIA. Pelienue 3TOM
npoOJieMbl HA COBPEMEHHOM JTane 3aBUCUT OT Pa3pabOTKH HOBOW JOKTPHHBI
()YHKLIMOHUPOBAHUS YTOJIOBHO-UCIIOJHUTENBHOM crucTeMbl PO.

HccnenoBaB TpPUHLOKAN  PABEHCTBA OCY)KAEHHBIX TEPEN 3aKOHOM B
NEATENTBHOCTH YIOJIOBHO UCIIOHUTEBHON CUCTEMBI, MBI CYUTAEM, YTO:

1. IIpu3HaHHBIE BCEM MHPOBBIM COOOIIECTBOM MEKIYHAPOIHBIC MTPABOBBIE
aKThl CHEHUAIBHOIO XapakTepa MO BompocaM OOpeOBI C MPECTYMHOCTBED H
oOpaleHus ¢ 3aKIYCHHBIMU SIBIISIFOTCA  (PYyHIAMEHTAILHOM OCHOBOWM, ISt
HAMOHAJIBHOTO 3aKOHOAATENBCTBA, 110 BOMPOcaM OOpalIcHHS C OCYKACHHBIMM.

2. IlpencraBnennsiii, B cr. 8 YUK P® npuHumMn paBeHCTBA OCY>KIACHHBIX
[epea 3aKOHOM, HAXOJWT CBOE OTPAKEHHUE B CHELMAIBHBIX MEXIYHAPOIHBIX
MPABOBBIX AKTAX, 3AKPETUIAIOIMX CTaHAAPThl OOpalIeHHs ¢ OCYKICHHBIMH, KaK K

JHUIIICHHUIO CBO6OI[I>I, TaK U € OCYXXIACHHBIMH K aJbTCPHATHBHLIM HAaKa3aHWAM.
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OfHaKo, B CHEHMATIBHBIX MEXAYHAPOJAHBIX MPABOBBIX AKTaX, JAHHBIA MPUHIIUIM
3aKperieH 0oJiee ACTaIbHO, U, B HECKOJIBKO MHOH MHTEPIPETAMOHHON (hopMme.

3. OpHEHTHPYIOCh Ha TMOJIOKEHHS] CHEHMATBHBIX  MEXIYHAPOIHBIX
NPABOBBIX AKTOB, 3aKPCIUISIOLIMX CTaHAAPThl OOpAlllCHWsl C 3aKIFOYEHHBIMHU, B
OCHOBE COJIEP>KaHUSI IPUHLMIIA PABEHCTBA OCYXACHHBIX MEPEN 3aKOHOM JIOJKHBI
OBITH MPEAYCMOTPEHBI CIAEAYIOUINE KITFOUEBBIE JIEMEHTHI:

— HegonmywieHue — gud@epeHIMalAA  MPABOBOTO  MOJIOKCHUS 1O
JUCKPUMHAHAUMOHHBIM ~ MPU3HAKaM  (Pachl, HAIUOHAIBHOCTH  COLMAIBHOIO
NOJIO’KEHUSL, PEJIUTHN U T.11.),

—  TPEOOCTaBJICHWE  JIONOJHUTENBHBIX  BO3MOXHOCTEH  Haubosee
HE3AUUIIEHHBIM KaTETOPUsM OCYICHHBIX (ICTH, )KCHIIWHBI, UHBATHU/IbBI U T.1.) HE

ABJIACTCA I[I/ICKpI/IMI/IHaHI/Ieﬁ OCTAJIbHBIX OCYIKACHHLIX 110 OTHUM IIPpHU3HAKaM.
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