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BBenenue

AKTYyallbHOCTh TeMbl. Mepbl TIOOMIPEHUST W B3BICKAHWS HUTPaAIOT
BXHEHINYIO POJIb B BOCTIMTATEIHFHOM BO3JCHCTBUM HA OCYXKICHHBIX K JIMIICHUIO
cB00O bl B mepuo oTObIBaHMS HaKa3aHUs MPABOBOM CTATYC OCY>KIACHHOTO MOXKET
U3MEHSTHCS B 3aBUCUMOCTH OT MOBEJICHUS B JYUIIYIO WU XYALIYK CTOPOHY. [[ist
oOecrieueHust Oonee yrayOneHHOH auddepeHImManvi U WHAMBULY ATU3AUH
HaKa3aHWs B BUJE JIMIICHHUS CBOOOJBI HEOOXOAMMO PACIIUPUTH JCHCTBYIOIIUI
nepeueHb MEP MOOIMIPEHUM W B3bICKaHUN. B TO ke Bpems TpeOyeTcs MCKIIOUUTh
«MEpTBBIC», HepabOTAIOIMEe MEPhI MOOLIPECHUS, TaKue Kak JCHEKHAs MPEMUS |
HarpakacHue mnojapkoM. HW3MeHeHWe OpraHM3alMOHHO-MPABOBOTO — CTaTyca
UCIPABUTEIbHBIX YUPEXKACHUNH C «OIOPKETHBIX» Ha «Ka3€HHBIC» TMPHUBENO K
HEBO3MOKHOCTH PEAJIM3ALIAN Psiia MEP.

HepemeHHbiM 0cTaeTcss BONPOC, U3 KAKUX CPEJCTB CACAYET BBIILIAYMBAThH
JICHEKHBIC TPEMUM U HArPaKJ1aTh MOJAPKOM, €clid (penepaibHbIi OFOKET HA 3TO
CPEICTB HE MpeaycMaTpuBacT. HEKOTOpbIE MEPHI B3BICKAHUS TAK)KE HYXKIAFOTCS B
KOPPEKTUPOBKE C YYETOM MOTpeOHOCTEH TPABONMPUMEHUTEILHOW TPAKTUKH.
3akoHoareaeM ObLIM  MPOMHACKCUPOBAHBI  JICHEKHBIC CPEICTBA, KOTOPHIE
OCYXACHHBIM PA3PELICHO €KEMECIYHO PACX0J0BaTh HA MPUOOPETCHUE MPOIYKTOB
NUTaHWS ¥ TIPEIMETOB MEPBOit HEOOXOIUMOCTH B 3aBUCUMOCTH OT BHJA PEeKUMa U
yCIoBHi OTOBIBAaHMS HaKa3aHWs, B COOTBETCTBUU C TMOBBIMICHUEM TTPOKUTOYHOTO
MUHUMYMa, a JACHUTUIMHAPHBIM MmTpad HE3aCay’>KEHHO, HaA Hall B3I,
MPOUHJEKCUPOBaH HE Obul. TpeOyeT yYCOBEPIICHCTBOBAHMS MW TOPSIOK HX
MPUMEHEHUSI.

AJlanTaloOHHBIE CIMOCOOHOCTU OCYXJEHHOTO B XOJE €ro BPEMEHHOM
W30JISIIAA  OT OOIIECTBA CYUICCTBEHHO CHIDKAKOTCS H3-32 OTOPBAHHOCTH OT
BHEIIHEH cpelbl. B TO e BpeMsi MOocje CBOEr0 OCBOOOXKIACHHS M3 MECT JIMIICHUS
CcBOOO/IbI OCYKICHHBIN BBIHYKJICH BO3BPAIATHCS B OOIIECTBO C YK€ CYIMICCTBEHHO
WU3MEHUBLIMMUCS COIMATIBHO-OKOHOMUYECKUMH YCIOBUSIMU. OH pacIieHUBAET CBOE

HC3HAHWUC H3MCHHUBHIMXCA IIPABWJI SKU3HH O6H.I€CTBa KaKk HMX OTCYTCTBHUC HIJIH
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HAIAYME Yy HErO MpaBa M BO3MOKHOCTH MPUAYMaTh CBOM MpaBwia. B mowmckax
peleHust MoA0OHONH COUMATBHO-TICUXOJIOTMYECKH CIIOKHOHN JKU3HEHHON CUTyallun
YEJIOBEK 3a4acTyr0 COBEPIIAET HOBBIC MNpecTyIUieHUs. OONErduTh BBIXOA M3
noMOOHBIX  CHTyallMid TyTEM MNPUMEHEHHS K HEMY MEP  NPaBOBOrO
CTUMYJIMPOBaHMS, YTO CHOCOOCTBOBATH OBICTPOMl M yJayHOW ajantaumd |
peconpain3aliid B OOLIECTBE MPHU3BAHBI MPABOBBIE CTUMYJbl M OTPaHUYCHUS,
MPUMEHSEMBIE K OCYXKJICHHBIM B XOAE€ WX HAXOXKJICHUS B MECTax JIMIICHUS
CBOOO/BI.

O0bekTOM HCCIEeI0BAHUS  SIBJISIOTCS  OOIIECTBEHHBIC  OTHOIICHMS,
BO3HUKAOILME B CBS3H C OTOBIBAHMEM HAKA3aHUS B BUAC JUIICHUS CBOOOIBI.

IIpenmeroM wMcc/eq0BaHUsI SIBISIIOTCS  HOPMATHUBHO-ITPABOBBIE — AKTHI,
PEryJIMPYIOIIME OTHOLICHMS, BO3HUKAOINUE B c(pepe NPUMEHCHUS MPABOBBIX
CTHUMYJIOB U OTPAHUUYEHUH K OCY>KIIEHHBIM K JIMILICHUIO CBOOOIBI.

Henp wuccienoBaHusi 3aKIOYACTCSl B HM3YYEHUM TEOPETHYECKUX, W
NPAKTUYECKAX OCHOB B C()EPE OpPraHM3ally MPUMEHEHHS TPABOBBIX CTUMYJIOB U
OTPAHUYEHUH K OCY>KJIECHHBIM K JTUIICHUIO CBOOOIBI.

JUts  AOCTH>KEHMsT YKA3aHHOW [eJIM HEOOXOAMMO PEIINTh  CIAEAYIOLIUE
3a4a4m:

—  W3YYWTh MOHATHUE U BUJIbI MPABOBBIX CTUMYJIOB,;

—  PACCMOTPETH MOHSITUE U BUBI TPABOBBIX OTPAHUYCHHIA,

—  MPOAHATM3WPOBATH  NPABOBOE  PETYJIMPOBAHUE W MPOOIEMBI
NPUMEHEHUS MPABOBBIX CTHMYJIOB K OCY>KIECHHBIM, OTOBIBAIOIIMM HAKa3aHWE B
BHJIC JINIIICHUE CBOOO/IHI;

- PAcCMOTPETh MPABOBOE PETYJMPOBAHME M MPOOJIEMBI MPUMEHCHHS
NPABOBBIX OrPAHWYEHWA K OCY>KIEHHBIM, OTOBIBAOIIMM HAKA3aHWE B BHJE
JIMILIEHUE CBOOOIBI.

Metogonornyeckoii 0CHOBOIi pabOTHl MPU MPOBEACHUHM HCCIIEA0BAHUS
UCIOJIb30BAJIHCH:

— OOICHAy4YHBbIC METOABI (CHCTEMHOIO0 M JIOTHYECKOro MOAXO0a,

CTATHUCTUYECKUI, CTPYKTYPHO-(DYHKIIMOHATIBHBIN), KOTOPBIE MO3BOJIAIN BbISIBUThH
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OCHOBHBIC TEHACHIIMM U 3aKOHOMEPHOCTH PA3BUTHS M3y4aEMOT0 OOBEKTA,

— YaCTHO-HAy4HbIE METOABlI ((POPMAIbBHO-FOPUINYECCKUI, CPaBHUTEIbHO-
NPABOBOM), KOTOPBIE Jald BO3MOKHOCTh BBISIBUTH W ONKUCATh MPOLEAYPY
NMPUMEHEHUSL CTUMYJIOB M OTPaHUYEHUI B POCCHIACKOM MpaBe, CONOCTABUTD UX IS
BBISIBJICHUS CXOJICTBA U PA3IINYMS.

Teopernueckast 6a3a U CTeNeHb HAYYHON pa3pabOTAHHOCTH TEMBbI.

Oco0oe BHHMaHME BONpPOCAM MPUMEHEHHS TMPABOBBIX CTHMYJIOB U
OTPAHUYEHUI K OCYKICHHBIM K JIMIIEHUIO CBOOOABI YICHWIM TAKUE YUYCHBIC
npaBoBeabl kKak: AHTHNOB A. H., ok H. M., I'pumiko A. ., Kyapsmos O. B.,
Maneko A. B., Ilepso3Banckuii B. b., Cesprorun A. C. u 1p.

B jononHeHWe K TpyJaM YKa3aHHBIX aBTOPOB B PA0OTE BBIACICHBI
OTJMYUTENBHBIE OCOOCHHOCTH MPUMEHEHHSI PABOBBIX CTUMYJIOB M OTPAHMYEHUH K
OCY>KIIEHHBIM K JIUIICHUIO CBOOO/IBI.

Ctpykrypa paboTel OnpeeicHa LENb0 U 3a1a49amMu uccieaoBanus. PaGora
COCTOMT W3 BBEACHHA, JABYX TIJ1aB, OOBCAMHSAIOIIMX 4YEThIpe maparpada,

3aKJIFOYCHUS 1 OMONMOrpauuecKkoro Crmcka.
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I'nasa 1. CTUMYJIbI U OI'PAHMYEHHUA B POCCHUIHCKOM
IIPABE

1.1. IlonsiTHE U BUABI IPABOBBIX CTUMYJIOB

Ha ceromHsImHui A€HB BOIPOCHI, CBA3AHHBIE C NPUMEHEHUEM IPABOBBIX
CTUMYJIOB M OrPAaHWYCHHNA K OCYKIECHHBIM K JIMIIEHUIO CBOOOABI, SIBIISIOTCS
JOCTATOYHO AaKTyaJbHBIMA M TPeOYHOT TOAPOOHOT0 M CKOHLEHTPUPOBAHHOTO
W3YUYECHUS.

UToOBl MOHSATH 3TO MPABOBOE SIBICHUE, HEOOXOAMMO, MPEKIE BCETO,
00paTUThCA K ONPEACTCHHIO CII0BA «CTUMYJD).

Bbonpmoii Tonkosbii cnoape Oxxerosa C. M. u lIBenosoi H. 1O. nornmaer
NOJT CTUMYJIOM «3aMHTEPECOBAHHOCTh B COBEPIIEHUH 4Ero-1100, Kak MO0y XACHHE
K JICHCTBHIO, KaK OOYIUTETBHYFO IIPHUAHYY .

B ncuxomornm ctumyn — 310 3(Q(PEKT, KOTOPBIA yHPABISET AMHAMHUKOW
NCUXWYECKOTO COCTOSHUS (PEaKklMW) 4YENOBEKA W UMEET JACIO0 C HUM Kak ¢
IPUYNHON U CIIEJICTBHEM”.

B ropuauueckoil Hayke MoJ MPaBOBBIM CTHUMYJIOM NOHMMAETCS MPAaBOBas
Mepa, KoTopas MoOy>KIAeT K OINPEICIICHHOMY MOBEIECHUI, MOTUBHPYET €r0
JIOTIONTHATENEHBIME BO3MOXKHOCTSMH H BBHITOJIAMH, 06ECTICUNBasi €r0 KOHTPOIIb.”

B HaydHO#l nmTeparype oOmiee YETKOE MOHSATHE MPABOBBIX CTHMYJIOB
OTCYTCTBYET, & B HOPMATHBHO-IIPABOBBIX AKTaX 3aKOHOJATEIBHOIO 3aKPEIICHUS
JAHHOTO TEPMHHA HE JACTCS.

[Ipexne yeM cPopmMyaupoBaTh NOHATUE MPABOBBIX CTUMYJIOB, PACCMOTPUM

! Oxeros C. W., IIsenosa H. 10. TonkoBblii c1oBapb pycckoro sseika: 80 000 cioB u
(bpazeosornyeckux BeipakeHui. — 4-e u3g., M., 1997. — C. 99.
* Omtoukast E. Y. TIpaBoBble CTHMYJIBI H OFPaHHYEHHS B SHEprocHabxermu // OBimecTso
u npaso. —2011. — Ne5 (37). — C. 108-112.
Jlebenea E. H. MexaHnU3M npaBOBOrO CTHMYJIMPOBAHHS COLMAIbHO-aKTHBHOTO
NOBEICHMS. MPOOJIEMBI TEOPUHN U NPAKTUKU: aBToped. AuC. ... KaHA. ropua. Hayk. — CaparTos,
2002. - 26 c.
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MHEHUS PA3JIMYHBIX YUYEHBIX-TICHUTCHIMAPUCTOB B FOPUIMYECKOM JINTEPATYPE.

Tak, Orroukas E. M. yTBEep)kaaer, 4ro CTUMYJbl OOBIYHO MOJATAJIKHBAIOT
CYOBEKTOB TPAXAAHCKOTO MPaBa K HEKOTOPHIM MOJOKATEIBHBIM JICHCTBUSIM,
LENBI0 KOTOPBIX SBISIETCS B KOHEYHOM HWTOIE€ JOCTMIKEHUE ONPENETICHHOTO
MOJIOKUTENIBHOTO pe3yibTarta. [IpaBoBele CTUMYJBI — 3TO MPABOBBIE CPEACTBA B
pamMKax  peryJiMpoBaHUs TPAKIAHCKOIO  MMpaBa, NO3BOJSIOIIME  CBA3ATh
BHYTPEHHIOK MOTHBALMIO C (POPMUPOBAHMEM OMPEACIEHHOTO Kypca MOBEICHUS
YYACTHHUKOB IPAKJAHCKIX MPABOOTHOICHHI .

ByGenmukoB A. JI. cuuTaeTr, 4YTO MNPABOBBIC CTUMYJIBI — 3TO HJICAN
3aKOHOJATENbCTBA, MOOYXAAOMMKA CyObeKTa OOLICCTBEHHBIX  OTHOLICHHIA
JEMCTBOBATH CO CTOPOHBI 3aKOHOJAATENS C LENBIO YIOBICTBOPEHHS COOCTBEHHOTO
3aKOHHOTO MHTEPECa’.

[Io mHenurw bapanoBa B. M., cTUMyJIMpOBaHHE — 3TO OJHO U3
JUANICKTUYECKUX TOHATHHA, BBIPAKAIOUIEE WACHTHYHOCTh, MPEAINOJArarolee
€IUHCTBO JABYX OTHOCHUTEJIBHBIX NTOHATHI — NMOOIIPEHUS U OTBETCTBEHHOCTH. Ecnu
OTBETCTBEHHOCTh SIBJIIETCS OOPATHOH CTOPOHOW METONA CTUMYJIMPOBAHUS, TO
TOOIIPEHHE TIPEACTABIIAET Er0 TIOJOKUTENEHYE0 CTOPOHY' .

bpwimmantoBa H. A. yTBEp)KZAeT, 4TO CTUMYJIHMPOBAHUE — BTO MPOLECC
BHCIIHETO BO3ACHCTBUS HA BHYTPEHHWH (NICUXMYECKH) MHUpP pabOTHHKA
(MHIMBUAA), OOCCNEUYMBAOIIMNA BaXKHBIA W SKENATENIbHBIM UIsl HErO0 BHEIIHWIA
OOBEKT B BUJE OMPEACIECHHOrO OJiara, BbIFOAbI, MPUBUIIETUN U APYTUX MOAOOHBIX
OOCTOATENBCTB, KOTOPHIE NPUBOASAT €ro K JACHCTBHAM, MPEANHCAHHBIM

paboTtonareneM .

* Ortorkas E. Y. TIpaBoBble CTHMYJIBI H OFPaHHYEHHS B SHEprocHabxermu // OBmecTso
unpaso. —2011. - Ne 5. - C. 111.

> byb6enmukos A. JI. ®UHAHCOBO-IIPABOBBIE CTUMYJIbI HHBECTULIIOHHON AESTENbHOCTH //
®dunancosoe npaso. —2005. —Ne 3. - C. 6.

Hcakos B. b., bapanos B. M. IloowmpurenpbHble HOPMBI COBETCKOTO

coumayctuueckoro npasa // Ilpasosenenue. —1980. — Ne 3. — C. 106.

7 bpunnnanrosa H. A., Apxunos B. B. Motuauus Tpyna pabOTHHKOB rocyaapCTBEHHBIX
(MyHHLIMIIANBHBIX) yupexneHuit // OTnmen KaapoB TOCYJApCTBEHHOTO (MyHHMLIMIAIBHOTO)
yupexnaenus. —2012. — Ne 3. - C. 24.
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Manmeko A. B. maer crenyromee ONpeaeiacHue MPaBOBOTO CTUMYIIA,
KOTOpBIA CcO3/1acT ONaronpusTHbIA PEXUM AJIsi  YAOBICTBOPEHUS WHTEPECOB
cyOBEKTA K 3aKOHOMOCIYIIHOMY TIOBEICHHIO" .

Tuxonpasos [O. B. cuutaer, 4ro poJib CTUMYJIMPOBAHUS 3AKITHOYACTCS HE B
OTPaHUYECHUM CAMOCTOSTENBHOCTH JIMYHOCTH, 4 B €€ OTPAHUYCHMSIX pean3aluu
AHTHOOIIECTBEHHBIX HHTEPECOB .

Mupowmnuk C. B. yTBEpKAAET, YTO MPABOBOM CTUMYJT — 3TO IOPUANYECCKUI
WHCTUTYT, COBOKYIHOCTb MPABOBBIX HOPM, (PUKCUPYIOIIMX OMNPEIACIICHHBIC
crocoObl BO3ACHCTBHSI HA CO3HAHWUE M TICUXUKY 4YEJIOBEKA C LEIBbK) YCHJICHUS
MOTHBAIIMH K NPaBOMEPHOMY MOBEJCHMIO . [IpaBOBOH CTHMYI — 3TO My6IHYHAS
BO3MOKHOCTb JIMLA TOJTYYUTh BO3HATPAKICHUE 3a YIOBICTBOPEHHE MOTPEOHOCTEH
Y WHTEPECOB MYTEM MCIMOJB30BAHUS CBOMX CYOBECKTHBHBIX MOJHOMOYMI W (WJIH)
VCTIOJTHEHHS FOPUANYECKUX OOS3aHHOCTEH, a TAK)KE PA3IMUHbIC MATCPUAIBHBIE U
WHbIC O1ara Kak €CTECTBEHHOE CIEACTBUE 3aKOHHOTO MOBEACHHUS, MPEBBIIIAOIIETO
obue TpeGoBanus' .

Bengxun B. M. TpakTtyer npaBOBBIE CTUMYJIBI KaK IPaBOBBIE HOPMEIL,
CTUMYJIMPYIOIIME KAK PETYJSPHYHO, TAK W MOBBILMICHHYI) 3aKOHHYK) AKTHBHOCTH
JIFOJIEH ¥ €€ TIOCTEICTBHS .

JleGenea E. H. mnomaraer, 4To CTUMYJSLMS BCErJa HAMpaBJICHA Ha
JNOCTW)KEHHUE  TOJIOKMTENIBHBIX  PE3YJIBTATOB  TMOCPEACTBOM  AKTHBHBIX

NOBEICHYECKUX  JICWCTBUN, CTUMYJIMPYETCS HaMOONEe TMO3WTUBHBIA  THII

¥ Mansko A. B. Teopus rocymapcTsa U mpaBa B BONPOCAX M OTBETaxX: y4ed.-MeTon.
nocobue. — M.: FOpucts, 1999. — C. 102.

® Tuxoupasos 0. B. OcroBs! prnocoduu npasa: yue6. nocobue. — M: Bectauk, 1997. —
C. 191

10 Mupomnuk C. B. IIpaBoBble CTUMYJBI B POCCUHCKOM 3aKOHOIATENBbCTBE. aBTOpEd.
Iuc. ... KaHn. opun. Hayk. — Poctos v//1., 1997. — C. 17.

1 Mupomnuk C. B. Teopusi mpaBoBOro CTUMyJIUPOBaHUs: aBTOped. TUC. ... I-pa OPUL.
Hayk. — Pocros H//,, 2003. - C. 11.

12 Bensixun B. M. IIpaBoBble cTuMyIbl: OHATHUS, BUAbI // [IpaBoBenenne. — 1992, — Ne 1.
-C. 51
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YEJIOBCUECKONW JICATECIbHOCTH, MPOJBHUralOIUACI B BBICIHICH (JOPME CBOETO
HpOHBJ’IeHI/IHB.

Hpakuna M. H. oTMeuaer, 4ro CTHMyJ — 3TO TO, YTO CHOCOOCTBYET
MPOABIIEHHAIO JEATEIBHOCTH B ONPEAEICHHOM HANpPABIIEHUH, B HA WHTEPECHI
CyOBbEKTa WM YCIIOBHS PEATM3aLK €r0 I/IHTepeCOBM.

[IpuBeneHHbIE BBILIE ONPEACICHUS OTPAKAIOT MOIXOABI K ONPENCIICHUIO
MOHATUS NPABOBOW CTUMYJI B HOPUANYECKON JMTEPAType, KOTOPBIE OTINYAFOTCS
PA3IMYHBIMA TPAKTOBKAMHM KaK COJACP)KAHMS TMOHATHS, Tak W (OpM €ro
BBIPAYKEHUS.

Crout 00paTUTh TAK)KE BHUMAHHE HA TO, YTO NPU ONPEACIICHUU MOHSATHS
[IPABOBO# CTUMYJI aBTOPHI AllEJUTAPYIOT, IIPEXKIE BCETO, K MOBEACHUYCCKON PEAKIINU
VHJIUBUJIOB.

Takum 00pa3oM, MpaBOBbIE CTUMYJbI AOKHBI UMETh OOIME YEPTHI AJIs
BCEX CYOBEKTOB OOIIECTBEHHBIX OTHOLIEHHIA.

Orcroma Crneayer, 4ro Kak CPEeACTBO MPABOBOTO BO3JACHCTBHS CTUMYJIBL, B
[IEPBYIO OYEPENb, AOKHBI OTPAKAOT MHTEpECHl rocynapcersa. [Ipu 3tom cyTh
CTUMYJIMPOBAHMS 3aKIIFOYAETCS B TOM, 4YTO CYOBEKT MPABOOTHOIIEHWHA He
OPUHY>KIAETCS K COLMATIBHO aKTUBHOMY (0>KHIAEMOMY ) IOBEACHUIO TIOJI CTPaxXoM
HAKa3aHWs. Y HEro €CTh BBIOOpP MOBEICHUS, €ro NMOOYKIAKT 33aIyMBIBATHCA O
[IOBEICHNHA, KOTOPOE, C OJHOM CTOPOHBI, OTBEYACT HMHTEpPECcaM TrOCYyIapCcTBa H
o011ecTBa, a C IPYroi, MPUHOCHT MOJIb3Y CAMOMY CYOBEKTY.

Takum 00pa3oM, OCHOBBIBASICh HA AQHAJIM3E BBIMICU3IIOKEHHBIX MOHATUH
MOKHO TMIPEUIOKUTH CICAYIOIMIEES aBTOPCKOE OMPEACIICHUE DOTOr0 IPaBOBOIO
SBJICHUS. MPABOBOWA CTHUMYJ — 3TO MPABOBOE MOOYKACHUE CYOBEKTA K 3aKOHHOM
NEITEIbHOCTH B HMHTEpPEcax TrocyAapcTBa M OOIIECTBA,  CO3JAKOLIEE

3aUHTCPCCOBAHHOCTL B JOCTHIKCHHH OJKMIACMOI'0 pC3yJibTara.

13
Jlebenesa E. H. MexaHusM npaBOBOrO CTUMYJIHMPOBAHHUS COLMAIbHO-AaKTHBHOIO

NOBeNIeHNsA: NMPOoOJeMbl TEOPUH U MPAKTUKH: aBToped. auc. ... kKaHA. ropun. Hayk. — Caparos,
2002. - C. 9.

1 Hpakuna M. H. K Bompocy O COOTHOIIEHMM TMOHATHH «IOOLIPEHUE» U
«CTUMYJIMpOBaHUE» B ropuamyeckoil Hayke// FOpuanueckoe obpaszoBanmne n Hayka. — 2008. —
Nl -C. 7
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Teopuss rocymapctBa M IpaBa MPEAyCMATPUBAET pPa3JIMYHBIE BHUJBI
MPABOBBIX CTUMYJIOB, PACCMOTPHUM CIIEAYIOIIYIO KIACCH(PHKALMIO:

1. Tlo CTPYKTYpHOMY OJJIEMEHTY NPABOBOIO TOCYJApPCTBA, B KOTOPOM
COAEPIKATCS IPABOBBIE CTUMYIJIBL

- IOPUAAYECKAH (DAKT-CTUMYJT — MPABOBOW CTUMYJI COJAEPKUTCS B
TUIOTE3¢ NPaBoBOM HOpPMBL.  HOpuauwdeckuii  ¢gakT-cTiMyn  00yCIOBIMBACT
CTPEMJICHHE  YEJIOBEKA K  OMNPEACICHHOMY  ITO3UTUBHOMY  ITOBEJICHMUIO,
HAMPABJICHHOE HA JOCTHKEHUE 3TOTO (paKTa-CTUMyJIa.

- CYOBEKTUBHOE MPABO, 3aKOHHBINA UHTEPEC, JIBFOTA — MPABOBOM CTUMYJI
COJIEP)KUTCS B IUCHO3WMLMMN MPaBOBOH HOPMbL. CyOBEKTMBHOE MPaBO YEJIOBEKA
BBIPAKAET BO3MOXKHOCTh JCHCTBHUSI U CBSI3aHO C YAOBJIETBOPEHUEM COOCTBEHHBIX
MHTEPECOB. 3aKOHHBIH HMHTEPEC — O3TO OXPAHSAEMBIA 3aKOHOM MHTEPEC JIALA,
KOTOPBIA SIBISIETCS CBOETO pOJa Pa3pelICHHEM M, KaK U CYOBEKTHMBHOE MPABO,
HAMPABJIEH HA YAOBIETBOPEHUE COOCTBEHHBIX HHTEPECOB.

— MOOIIPEHNUE — TMPABOBOM CTUMYJI COIEP)KUTCS B CAHKIUAM ITPABOBOM
HOPMBI.

2. Tlo orpacneBoil NPUHAIIECKHOCTH: KOHCTUTYLMOHHAS, T'PaKIaHCKas,
OKOJIOTHYECKAs U T.[I.

3. ITo oOBemy:

- OCHOBHBIC TPABOBBIE CTUMYJIBI — 3TO CYOBEKTUBHOE TIPABO,

- YACTUYHBIE IIPABOBBIE CTUMYJIBI — 9TO 3aKOHHBIM UHTEPEC,

- JIOTIOJTHUTEIIBHBIE TIPABOBBIE CTUMYJIBI — JTO JIBIOTA.

4. Tlo BpeMEHM ACHCTBUSA: TIOCTOSTHHBIE, BPEMEHHBIE U MPABOBLIE.

5. Tlo copepxaHurO: MarepuagIbHO-NIPABOBBIE W  MOpPAIbHO-IIPABOBLIE
CTI/IMyJH,I15 :

OnHOlt M3 OCOOCHHOCTEW MPABOBBIX CTHUMYJIOB SIBISETCS TO, YTO HX

IIPUMCHCHHUC OCHOBAHO HA MACAX, KOTOPLIC OTBCYAIOT HpeO6Ha,Z[aIOH_II/IM B3riadaam

> Maneko A. B. Teopust rocymapcTBa W mpaBa B BOIPOCAxX M OTBETAX: y4ed.-MeTom.
nocobue. — M.: FOpucts, 1999. — C. 69.
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HA HEKOTOphIC  (BBISIBICHHBIE) MPOOJIEMbl  OOIIECTBEHHBIX  OTHOIICHWH,
CYIIECTBYIOIINAE B JAHHBI UCTOPHUCCKUN TEPHOI.

[IpaBoBBIE  CTMMYJBI  NPOSBISAKOTCS B TAPAHTUAX, HWMMYHHTETAX,
IPUBHIICTHSIX, CYOCHAMSX 1 mpedepeHmusx .

Bce oHM ABISIOTCS FOPUANYECKUMHA UCKITFOYEHUSAMU TIPAPOABI, CO3AAIIUMHA
OPUAMYECKHUE JIBIOTHI (MPePepeHIMATIBHBIA peXXUAM ) Uit uX obnanarencid. OqHako
X KOMIICHCATOPHBIA XapakTeP ABIACTCS OTIMYUTEIILHON YEPTOH, MO3BOJIAIOIIEH
KBAJIM(PMIMPOBATH MX KaK MPABOBBIE MEPBI CTUMYJIMPYIOIIETO XapaKTepa.

[IpaBoBOE CTUMYNHMPOBAHME CIEAYET PaccMaTpUBaThb CHUCTEMHO, TaK Kak
MPOLECC OT MPABOYCTAHOBIEHUS K NPaBOPEATM3alAM COCTOMT M3 psAla
MOCTENEHHBIX U B3AMMOCBSI3aHHBIX 1IAroB.

KpurepussMu  OLIEHKM  BO3JACHCTBHS ~ 3TOr0  IpoLecca  SBISFOTCH
000CHOBAaHHOCTb U 3()(PEKTHUBHOCTD.

B cBOW ouepenp, MpaBOBOE CTUMYJIHMPOBAHME, PEATU3ALMS HEKOTOPBIX
(GopM TOpPHUMEHEHHs MPABOBOrO OOOCHOBAaHWS TOBEACHUS B  OTHOLUICHHH
MOTHBALIAOHHOTO MEXaHW3Ma JCHCTBHS TpeOYyKOT W3Y4YCHHS — TEPMHHOB
(MMOHATHI), KOTOPbIE B OCHOBHOM SIBJISIFOTCS CMEXHBIMH HAyKamMH (TICHXOJIOTHS,
COLIMOJIOTH S, MEHE/KMEHT).

YcnoBueM 3(pPEKTUBHOCTH MPABOBBIX CTUMYJIOB SIBJISIETCSI MX COOTBETCTBHE
CYLICCTBYIOIIMM B OOINECTBE YCIOBUSM, OTHOLICHHSIM MW TCHUXOJOTHYECCKUM
YCTAaHOBKAaM, OOIIEMY YPOBHIO MPABOBOM KYJBTYPbl M AKTHBHOCTH CYOBEKTOB
OOIIECTBEHHBIX OTHOMICHHIT .

Haxonen, cnenyer cornacutees ¢ yrepskacHueM Mupomnuk C. B. 0 ToM,
YTO CTUMYJIBI — 3TO HE TOJIBKO CPEACTBO (POPMHUPOBAHKS JIETUTUMHOTO TOBEACHUS
JIMYHOCTH, HO M MOIIHEHINNI MHCTPYMEHT YKPEIUJICHUSI OCHOB DKOHOMHYECKOU U

roCyNapcTBEHHONM BiacTH' . IIpaBOBOE CTHMYJIHPOBAHHE BO3MOXHO TONBKO B

' Mansko A. B. Ctumynel U orpaHuueHust B mpase. TeopeTuko-uHGPOPMATHOHHBIHN
acniekt. Monorpadust. — Caparos: U3n-so CI'Y, 1994. — C. 73.

7 Bpeumsikos C. TI. TIpoGiembl OpraHM3alMé BOMPOCOB CTHMYNHpOBaHus B WY //
Bectnuk Kysbacckoro uncruryra. —2016. — Ne 1 (26). — C. 109.

18 Mupomnuk C. B. IIpaBoBble CTUMYyJIBI B POCCUHCKOM 3aKOHOJATENLCTBE: aBTOpEd.
ouc. KaHp. wopun. Hayk. — Poctos v/, 1997. — C. 7.
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YCJIOBHSX Pa3BUTOrO rOCYJapCTBa, KOrzaa mpasa U CBOOOJBI YENOBEKA IMyOIUYHO
MPU3HAIOTCS U TAPaHTUPYIOTCA, 3aKOH BBIPAKAET MPABO, TOCYIapCTBEHHAS BJIACTh
JEUCTBYET HA MIPABOBO OCHOBE.
Brilien3nokeHHOe  MO3BOJISET  CHAENarh BBIBOA O TOM, 4YTO IIpU
HEOOXOMMOCTH pEAIM3alli COBPEMEHHOW MPAaBOBOM MNOJUTHUKKA TOCYyAapCTBa
CIEAYET M3yYarb IPABOBBIE CTUMYJIBI M HMX MPUMEHEHHE C LEJBIK0 MPaBOBOIO

000CHOBAHUA.

1.2. IlonsiTHE U BHABI NPABOBBIX OrPAHUYCHH I

Peanuzanmst OCHOBHBIX MpPaB M CBOOOJ JIMYHOCTH HEM3OEIKHO MPUBOIUT K
PA3IMYHBIM HMHTEpPECAM: MHTEpEcaM APyrux oOnanareneid 3TUX MpaB, OOLIECTBA
WJIHA TOCYAapCTBa B LEJOM. B CBSI3M ¢ 3TUM AJ11 HOPMAJIBHOTO (PYHKIIMOHUPOBAHUS
OTHOILICHUH 00MECTBA U CBOOOMBI JIMYHOCTA HEOOXOAMMBI OCHOBOMOJATAFOIINE
NPaBa, yCJIOBUS U MOPSAAOK I MOTEHIMATBHOTO Pa3PEIICHUS.

CpoOoaa MMYHOCTH, KaK U3BECTHO, HE a0coytoTHA. B TO ke Bpems cBOOOTY
MOKHO ONPEICNIUTh, KaK OTPAHMYEHHOE MOBEACHUE 4YEJIOBEKA HOPMAaMH OBITHS
COLMAIBHOIO M TPaXAaHCKOro. Takum 00pa3om, cBOOOJA YETOBEKA BBIPAKACT,
NPEKIE BCETO, BHEIIHUE OTPAHUYCHUS ICHCTBUN YEITOBEKA HOPMAMH MO3UTUBHOTO
rnpasa, CYLIECTBYIOIIUMU B JaHHOM obmectse'’. AHrmmicKuii rOCYIapCTBEHHBIN
nesrens u ¢Quinocod Tomac 1'0060c B cBoem Tpyae «Jleemadan, mnm Marepus,
(opMa U BJIACTh TOCYAApCTBA LIEPKOBHOTO U rpaskaaHckoro» (1651) OTHOCUTENBHO
cBOOO/BI JTMYHOCTH MHCAJ, YTO «B CIy4ae COrjacus Ha TO APYTUX, YETOBEK
JOJHKEH COTJIACHTHCS OTKA3aThCsl OT MPaBa HAa BCE BEUIM B TOM Mepe, B KaKOH 3TO
HEOOXOQMMO B HMHTEpECAaX MHpPAa M CaMO3alIUThl, M JOBOJBCTBOBATBHCS TAKOW
CTEMEHBIO CBOOOBI MO OTHOIIEHUIO K APYTUM JIFOASIM, KaKyr0 OH JDONYCTHJ Obl y

IPYTHX JIEOACH O OTHOIIEHHIO K ce0en> .

" Tuxonpasos FO. B. OcHoBbI punocodun mpasa. — M.: Bectuk. 1997. — C. 418.
2 To66¢ T. Jesuadan, wm Marepusi, popMa M BIACTb TOCYAAPCTBA LIEPKOBHOTO U
rpaxknanckoro: M30p. cou. T. 2. — M., 1965. — C. 156.
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M3 BBIIEU3I0KEHHOTO MOXKHO CJIENIaTh BBIBOJ, YTO MpoOjieMa MpPaBOBOTO
OrpaHUYEHUS MPaB U CBOOOJ YEJIOBEKA SBJSETCS COCTABHOW YaCThIO MPABOBOIO
OpUHIMNA CBOOOMBI, 3HAYMMOCTh KOTOPOro OOYCJIOBJICHA KOHCTUTYLMOHHO-
OPaBOBbIMM ~ OTHOUICHMSIMH ~ JIMYHOCTM U OOINECTBA,  JUAJIEKTUKON
UHAWBUIYAIBHOTO W KOJUIGKTUBHOTO B (DYHKIIMOHMPOBAHWW OpraHu3alluu, U
0011IECTBA, COBMECTUMOCTBIO MHIUBUAYAIbHBIX M KOJJIEKTUBHBIX HHTEPECOB.

MO>KHO, KOHEYHO, C YBEPEHHOCTHIO TOBOPHUTH, UTO IJIABHBIM COIMAJIbHO-
¢u1ocoPCcKUM BOMMPOCOM B3aMMOOTHOIIEHUI Y€IOBEKa, OOLIECTBA U TOCY1apCTBa
SIBJISIETCSI BOMPOC O CTEMEHM CBOOOJBI YENIOBEKA, a TaKKE€ O BO3MOXKHOCTH,
OCHOBAHHUSX U MEPE JO3BOJICHHOTO BTOP>KEHUS TOCYIapPCTBA U IPYTUX UHUBUJIOB
B ATy CBOOOY.

O6ocHoBaHHO ¥ MHeHUE Tonctuka B. A., KOTOpBIA cuuTall, 4TO B IPUPOJE
HET HEOTPAHUUYEHHBIX MpaB M CBOOOJ, MHA4Ye OyJEeT HEOTPAHUUYCHHBIM MPOU3BOI.
HecnyuaitHo cyOBeKTUBHOE MPABO B OOLIEM MPUHIMIE MPaBa OMPEACNIIEeTCs Kak
MEpa BO3MOXKHOTO TIOBEJCHUSI CYyObEKTa B MPABOBOM OTHOLICHWU, TO €CTh €ro
OrpaHWuEHNE TPAHNIIAMHY 3aKOHa .

Takum 00pa3oM, MCTOPUYECKH CIIOKHMJIOCH, YTO OOILIECTBO, AJIsi CBOETO
HauOoJiee ONaromoiyyHoro W MHUPHOTO CYHICCTBOBAHMs, OO0sS3aHO Hajiarathb
OMpPENCIICHHBIE OrpPaHUYEHUST Ha aOCONIOTHYIO CBOOOQY CBOMX UJICHOB,
OrpaHUuYMBas MX JAEATEILHOCTh, KOTOpas MOKET MIATH Bpa3pe3 ¢ MpaBamMu U
UHTEpPECaMU JPyTruX 4WiICHOB 3TOro obmecTBa. OTCI0Aa CIAEAYET, YTO OOIECTBO
YCTAHABJIMBACT OMNPEICIICHHBIE OrPaHUYEHHs HA MPABUIBHOE TMOBEACHUE,
NOCKOJIbKY OHO HE MOKET TapaHTUPOBATh YEJIOBEKY JACHCTBOBATH BOIMPEKH
UHTEpecaM OOIIECTBA, CIAEAOBATENBHO, YETOBEK 00s3aH KUTh B OMPEACICHHBIX
paMKax, COrJacoOBbIBaTh CBOM BAKHBIE MOTPEOHOCTU C MpaBaMU APYTUX YJICHOB
oOmecTBa, Oeps Ha ce0s1 OTBETCTBEHHOCTh 34 CBOE MOBEICHHE.

Ha camom pene TONBKO 4Yepe3 OrpaHUYEHUsST MOXKET ObITh JOCTUTHYTA

riiaBHasd I1OCjib CYIICCTBOBAHMA HIHUBHIM30BAHHOIO O6H.I€CTBa — COIHaJIbHOC

! Tapacos A. B. OrpaHnueHust KOHCTUTYLIHOHHBIX TIPAB i CBOGOJ YeNIOBEKa B YCIOBHIX
0c0OBIX MPaBOBBIX PEeKUMOB B Poccmiickoiit @eneparun: nucc kaua. opua. Hayk. — CII6., 2006.
-C.18.
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OPOXKUBAHKUE, TO €CTh COKUTENBCTBO U B3aUMOJACHCTBHE JIFOACH [UIS TOCTUXKEHUS
Han60JIee BHICOKOTO YPOBHS JIMYHOCTHOTO PA3BHUTHS KKIOT0™.

Uro kacaeTcs pa3BUTHUS MpaBa, KOTOPOE MPOU3OLUIO B HALICH CTpaHE 3a
NOCTCAHUE TPU JAECATWICTUS, TO B FOPUCHPYACHIMH TBITATUCH CHOPMYJIMPOBATH
OINPEACTIEHHOE MPABOBOE MOHATHE, KAK OTPAHMYECHHE MPAaB M CBOOOI, HO A0 CHX
NOp B 3aKOHOJATEIBCTBE W TMPAKTUKE HET TAKOM TPAKTOBKM OMNPEIACIICHUS
orpaHuYeHus. B CBI3M C 3TUM, MNpoaHAIM3UPOBAB MHEHHUS PsAa YUYCHBIX,
PEICTAaBUM aBTOPCKOE ONPEACICHAE JaHHON KaTErOpHH.

C Touku 3peHus oOEePUIOCOPCKOro MOAXOAa, MOJ OrPpaHUYCHUEM
NOHAMAETCS MPOLECC COKPaLICHUS 00beMa MOHATHS, CBA3aHHBIN C PACHIMPEHUEM
€r0 COAECPKaHMS, 3aKITHOYAOIIHIACS B IEPEXOJE OT JAHHOTO K 00IIEMY MOHSATHIO.

Cormacno cmoBapto Okeroa C. U., orpaHvyeHHe — 3TO YJAEpPKAHUE B
KaKuX-HUOY b paMKax, FPaHuIiax, 00yCIOBIEHHOCTh YeM-JIH00, CIOCOO COKPATUTh
OXBaT 4Yero-HuOy/b, NPABHIO, OrPAHMUYMBAIOLICE KaKHE-HUOYIb JCHCTBUS,
npapa’.

bonpmiodt  OpUAMYECKUI  SHUMKIONEIMYECCKUM  CJIIOBAPh  ONPEACISACT
OTPaHUYCHMS, KAK BBITEKAIOUIME W3 3aKOHOB W WHBIX HOPMATHUBHBIX AaKTOB,
pPELIEHUIT TOCYJApPCTBEHHBIX OPraHoB, TPaHMIBl 332 MPEACHbl  KOTOPBIX
JIESATENBHOCT CyOBEKTOB HE JIOJKHA BBIXOUTE .

TepMHH «ITPaBOBOE OrPAHUYCHUE) SIBJISIETCS OCOOBIM W CIIEUU(PUUECKHAM MO
CPaBHEHUIO C MOHATHEM «OTPaHUYCHHE» B OOUIEOPHHATOM si3bike. [IpaBoBBIE
OTPAHUYEHUS] — 3TO YCTAHOBJICHHBIE 3aKOHOM MPEACHbI, B KOTOPBIX OJKHBI

JIEACTBOBATH CYOBEKTHI;, 3TO CACP>KMBAHUE HEMPABOMEPHOTO MOBEACHUS CyOBEKTA,

2 Tapacos A. B. OrpaHnueHHs KOHCTUTYLIHOHHBIX TIPaB i CBOGOJ YelIOBEKa B YCIOBHSIX
0c0OBIX MPaBOBBIX PEeKUMOB B Poccmiickoiit @eneparun: nuce kaua. opun. Hayk. — CII6., 2006.
-C. 82.

3 Osxeros C. M. CioBaph PeBONIOLIHOHHOM 5MOXH. MCTOPHKO-KYIETYPHBIH CIIPABOYHIK
(ITpenBapurenbuble Habpocku). — 1920-e rr. // CnoBapp u KynbTypa pycckod peun: K 100-
netruro co aHA poxxaenus C. M. Oxerosa. — M.: Muapuk, 2001. — C. 444,

4 bapuxun A. b. bonbuioli 1opuanyeckuil sHUMKIONe UYecKuil cioBapb. — M., 2003. —
C. 391.
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CO3/IAOLIEE YCIIOBUS ISl YIOBIETBOPEHUSI MHTEPECOB KOHTPAr€HTa U COXPAHCHUS
¥l 3aLTHTHI B OOIIECTBEHHBIX HHTEPECaX .

[TepBbIM yY€HBIM, TOAHSBIIMM NPOOJIEMY MPABOBBIX OrPAaHUYEHUH U WX
KOMIUIEKCHOTO H3YYECHHsT B OTEYECTBCHHOM FOPUAMYECKOW HAyKeE, SIBIISCTCS
Maneko A.  B., wu3yuaBmMil  TEOPETHMYECKHE  aCMEKTHl  CYLICCTBYIOLIMX
orpannueHuii B mpaBe. OH OXapakTepU30BAI «MPABOBBIC OrPAHWYCHHS» Kak
«...MPABOBOE CICP>KUBAHKUE MPOTHBO3AKOHHOTO ACSHHS, CO3JAKOLICE YCIOBHS IS
YIOBJICTBOPEHUSI MHTEPECOB KOHTPCYOBEKTAa M OOIIECTBEHHBIX HWHTEPECOB B
OXPaHE M 3allUTE; 3TO YCTAHOBJIECHHBIC B MPABE I'PAHULBI, B MPEACTAX KOTOPBIX
CYOBEKTHI JOJKHBI ACHCTBOBATH, 3TO MCKITFOUEHUE ONMPEACITICHHBIX BO3MOXKHOCTEN
B JIEATEEHOCTH JIAI» .

Kosrok M. H., paccmarpuBail mpaBOBbIC OrPaHUYECHUS, C TOYKU 3PEHUSA
OTKJIOHEHHSI OT MPABOBOI0 PaBEHCTBA, KOrAaa 00beM MpaB U CBOOO COKpallaeTcs
A 00beM 00SI3aHHOCTEH PACIIHPSETCS. .

TapacoBa A. B. B cBoMx pa0oTax TpakTOBaJia OTPAaHUYECHUS MPaB U CBOOO,
KaK COLMAIBHO OOYCIOBIEHHYIO ACITEIBbHOCTD JIML, 00NaIA0NINX CIIEHAATbHBIMA
HABBIKAMHU B MPEAENIAX YCTAHOBIEHHBIX 3aKOHOM T'PAHUL], B PE3YJIbTATE KOTOPOH
CTpanacT pusanyeckas, HpaBCTBEHHAs, IMYHAsi cBoOoAa, oOuias cBo0o1a ACHCTBHIMA
JUTS IOCTYDKEHHS! IOCTABIIEHHBIX LIeNeii 1 3a1ad”".

Hzyuas npoOieMy MpaBOBbIX oOrpaHudcHuii, Manbko A. B. Bbeiaenun
HauboJiee OTIIMYUTEIBHBIE WX CBOWCTBA, KOTOPBIE UM OBUIM OTHECEHBI K HX

XapaKTePHCTHKAM :

» Xecce K. OcHOBBI KOHCTUTyLHOHHOTO cTpost PI". — M., 1981. — C. 101.

* Manbko A. B. Ctumynel U orpaHuueHust B mpase. TeopeTuko-uH(OPMAMOHHBIHN
acniekt. Monorpadust. — Caparos: U3n-so CI'Y, 1994. — C. 59.

" Kosiok M. H. [TpuHUMTIBL, TIpENeNbl, OCHOBAHUS OrPaHUYEHHS MIPaB U CBOOO YeIOBEKa
[0 POCCHUHCKOMY 3aKOHOIATEIbCTBY M MEXKIYHapoAHOMY mpaBy // I'ocymapcTBo W mpaBo. —
1998. — Ne 8. — C. 52.

¥ Tapacos A. B. OrpanntueHie KOHCTUTYLIMOHHBIX TIPAB I CBOOOJ YE/IOBEKA B YCIOBHSIX
0coObIX TIPaBOBBIX pekuMoB B Poccuiickoii @eneparun: nucc. kann. opun. Hayk. — CI16., 2006.
-C.31.

* Manbko A. B. Ctumynel U orpaHuueHust B mpase. TeopeTuko-uH(OPMAMOHHBIHN
acniekt. Monorpadust. — Caparos: Uzn-so CI'Y, 1994. — C. 59.



16

- CBs3aHbl C HEOJArONPUSATHBIMU YCJIOBHSMHU JJIi  OCYIIECTBICHUS
COOCTBEHHBIX HMHTEPECOB CyObekTa, MO0 HAMpAaBJICHbl HA WX CACPKUBAHUE H
OJTHOBPEMEHHO HA YJIOBJIETBOPEHUE HMHTEPECOB MPOTUBOCTOSIICH CTOPOHBI B
MPaBOOTHOUICHUH W OOIIECTBEHHBIX HHTEPECOB B OXPAHE U 3AIIUTE;

— COOOMIAlOT 00 YMEHBIIEHUH 00beMa BO3MOXKHOCTEH, CBOOOBI, a
3HAQYUT, U TPaB JIMYHOCTH, YTO OCYIIECTBIISIETCS C IMOMOIIBID OOS3aHHOCTEH,
3aIpeToB, HAKA3aHUN U T.11.;

— 0003HaYarT COO0M OTPULIATENILHYIO TPABOBYIO0 MOTHBALIUIO;

- MPEANOIaraloT CHUKCHUE HETaTUBHON aKTUBHOCTH,

- HaIpaBJICHbI HA 3aIUTY OOMIECTBEHHBIX OTHOIIEHUH.

Onpenenss  coACpKaHWUE TOHATHS  OTPAHUYEHUS TPaB  YEJIOBEKa,
TapacoB A.B. roBOpUT O JABYX OCHOBHBIX CMBICJIOBBIX ACHEKTAX, COCTABJISIOIIMX
COZEPIKAHIE YTOTO MOHSTHS .

Bo-nepBbix, orpaHM4YeHHE SBSCTCS UCKITIOUEHUEM JIJIsi BCEX MTPaB U CBOOO/T
YeJIOBeKa. OJTO MCKJIIOYEHUE, TO €CTh KOJUYECTBEHHOE OTCYTCTBUE YXKE
UMEIOIIMXCA Y 4YeJNOBeKa NpaB M CcBO0OJA, OOYCJIOBJICHO IIENIBIM  PSIIOM
OOBEKTUBHBIX WM CYOBEKTUBHBIX OOCTOSITENIBCTB, OOBIYHO MOJIUTHYECKOTO
XapakTepa.

Bo-BTOpBIX, OrpaHWYCHUE 3aAKJIIOYACTCS B YMEHBIIEHUM O0O0BbEMa U
COICpKaHUsl  OMPEACJICHHBIX NpaB M CBOOOJ  MYTEM  YCTAHOBJICHUS
MPOCTPAHCTBECHHBIX TPaHUIl, CPOKOB, Kpyra JuI[ WU ONPEACIICHHbIX (opMm
JUYHOIO MoBeAcHUs. Hanbosee spkue TOMy NPUMEPHI Tal0T HOPMbI YTOJIOBHOTO U
YrOJIOBHO-IPOLECCYATbHOTO 3aKOHOAATEIbCTBA

HecmoTpss HA MHOTOYHCIIEHHBIE YCUIIMA JaTh TOYHOE OIPEACIICHUE TaKOW

NPABOBOIM KATErOpWM, KaKk OTPAHWYEHUE HA MpaBa U CBOOOIBI YEJIOBEKA, YUEHBIC

3% Tapacos A. B. OrpaHnueH s KOHCTUTYLHOHHBIX TIPaB i CBOGO/ YelIOBEKA B YCIOBHSIX
0c0OBIX MPaBOBBIX PEeKUMOB B Poccuiickoii @eneparun: nucc kaua. opua. Hayk. — CII6., 2006.
-C. 102.

31

Tapacos A. B. OrpaanueHne KOHCTUTYIIMOHHBIX MPaB M CBOOOA YEJIOBEKA B YCIOBHSIX
0c0OBIX MPaBOBBIX PEeKUMOB B Poccuiickoit @eneparun: aucc. kaua.ropun. Hayk. — CII6., 2006.
-C. 31
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TaK W HE NMPULUIA K €IMHOMY MHEHHWIO TI0 3TOMY BONPOCY, U 3TO TMOHSATUE HE
MOJIYYHJIO AOJKHOTO OTPAKEHHSI B ICHCTBYIOIIEM 3aKOHOAATEIBCTBE.

AHanM3upys Pa3lIMYHbIE BBIIUEHPUBEACHHBIE TOAXOABI K ONPEACIICHUIO
PABOBOI KAaTEropuu OrPaHWYEHUE MPaB U CBOOOJ YENIOBEKA, CIIEAYET OTMETHUTh,
YTO 334aCTY0 HEIOCTATOK OOJBIIMHCTBA 3TUX MOHSATUH 3aKITFOYAETCS B TOM, YTO
VUEHBIE PACCMATPUBAIOT AAHHYIO KATETOPHUIO KAaK JNEHCTBHE, MOAPA3yMEBAOIIEE
nojl CcOOOH «CY>KEHHUE», «OTKIOHCHHWE)», «M3MCHCHHE» PAHEE YCTAHOBJICHHBIX
3aKOHOJATEbCTBOM TpPaB W CBOOOA TPA BO3HUKHOBEHUM OMPEIACIICHHBIX
curyauuii. OqHaKO OrpaHUYEHUS MPaB U CBOOOA MOYKHO PacCMaTPUBATh TOJIBKO C
TOYKM 3PEHUS PA3BUTUS CHUTYALMU, TMOCKOJIBKY MEXAYHAPOIAHBIE HOPMATHBHBIC
aktel, KoHcturyums PO, a Ttarxke Apyrue ACHCTBYIOMIME 3aKOHBI HAIIETO
roCy/1apcTBa M3HAYAIBHO 3a(PUKCUPOBATM MPU MX pa3pabOTKE OMpeAcICHHBIE
OTPAaHMYEHUS TpaB W  CcBOOOA, HE OOYCJIOBJIECHHBIE  BO3HUKHOBEHHEM
ONPELECIICHHBIX CATYAIINH.

ITpodeccop Kampimanckuii B. I1. Takke pazaenser JaHHYIO TOUYKY 3PCHHS
OTMEYas, YTO OrPAHAYEHUS HE UCKOPEHSIOT npaBa. OHU CO3JAKOT MPENATCTBUAS B
OCYIIECTBIICHHY ONPE/IEICHHBIX CYOHEKTHBHBIX MIPaB .

Takum 00pazom, Mo MPAaBOBBIMUA OIPAHUYCHUSMH, HA HALIl B3TJIS, CICAYET
CUATATh  YCTAHOBJICHHE  TOCYAAPCTBOM  HA  3aKOHOJATEIBHOM  YPOBHE
ONPEAENICHHBIX TPAHUL, B MPEACIAX KOTOPHIX JIMLO, HE3ABUCUMO OT €ro CTaryca,
HALMOHAJIBHOCTH U IPYTHX CHELMPUUECKAX OCOOCHHOCTEH, MOKET MOJIb30BATHCS
CBOMMHU TTpaBaMu U CBOOOaMHU.

B CBs3M ¢ 3THM NOHATHE OrpaHWYCHHs MPaB U CBOOOJ, JAONMYCKACMBIX B
ONPEACICHHBIX CUTYallUsiX, B TOM YHCIE B YPE3BBIYAHHBIX CHUTYaLUsX,
NPUMEHUTENBHO K TMPEIJIaraéMoMy ONPEAETICHUI0 TPABOBBIX OrPAHWYCHUMN
COOTHOCUTCS € OOmIMM  ONPEACIICHUEM, YTO MOJYEPKHUBACT  OOJIBIIYIO

YHUBCPCAJIBHOCTE IIPCJIaracMoro OonpCacjiCHusl.

32 Kambimanckuii B. 1. [Ipenenst u orpanuyeHus npasa codcreeHHOCTH. MOHOTpadus. —
Bounrorpan: Bonrorp. akag. MBJL Poccun, 2000. — C. 89.
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Knaccupukaums mpaBOBBIX  OrpaHUYECHHMH BO  MHOIOM  CXOXKa €
KJIacCU(UKaMEHd MPABOBBIX CTHMYJIOB. TakuM o0O0pa3oM, B paMKax TEOpUHU
roCy/1apCcTBa U MPaBa BBIACISIFOT CAEAYIOUIME BUABI PABOBBIX OrPAHUYECHHUIA:

1. B 3aBUCMMOCTH OT TOr0, B KAKOM CTPYKTYPHOM BJIEMEHTE HOPMBI MTpaBa
COJIEPYKUTCS] CMBICH MPABOBOTO OIPAHUYCHUS:

- IOPUAAYECKUH  (AKT-OTPAHUYEHUE — COACPKUTCS B  THIIOTE3E
npaBoBOil HOpMBL. Tak, B posiu (PaKTOB-OTPAaHMYEHUI BBICTYNAKOT ONMPEACTICHHBIE
CACPKABAKOIIME 0OCTOSATENBCTBA, KOTOPBIE TPEAOCTEPETAOT JIMIO OT COBEPIICHUS
NPOTUBO3AKOHHOTO JIESHUS,

- IOpUANYECKas OOS3aHHOCTh, 3aMpPET, MPUOCTAHOBICHWUE W Ap. —
COJIEPKATCSl B TMCIO3UIMKM TPaBOBO HOpMBI. IOpuandeckas 0043aHHOCTh — 3TO
TAKOE TMPABOBOC OrPAHUUYEHHUE, KOTOPOE CACPKHUBACT OOSA3aHHOE JULO OT
YIOBJIECTBOPEHUSI COOCTBEHHBIX MHTEPECOB M 3aCTaBISIET €ro JCHCTBOBATH B
MHTEPECAX YMPABOMOYEHHOIO JUUA. 3ampeT — 3TO ONpeAcTeHHas 00s3aHHOCTh
JMIA, TOJIBKO MACCHUBHAS, KOTOPAs 3aKII0YACTCS B BO3AEPKAHUU OT COBEPILCHUS
3anpelieHHbIX 3aKOHOM AecTBHM. IIpuocTaHOBIIEHHE — 3TO BPEMEHHBIN H
KOHKPETHBI 3alpeT Ha OCYLIECTBICHUE JIMIIOM CBOMX (DYHKIMOHAIBHBIX
00s13aHHOCTEH MO0 MPOPECCUOHATEHON ACATENBHOCTH,

- HAKa3aHHUE — COACPXKUTCS B CAHKLIAK TPABOBOH HOPMBI.

2. B 3aBMCHMMOCTH OT OTPACNIEBOM MPUHAMTEKHOCTH: KOHCTUTYLMOHHBIC,
IPAXIAHCKHE, SKOJIOTUYECKUE, TPYIOBBIC U JIP.

3. B 3aBucumocTu ot o0bema:

- OCHOBHBIC MTPABOBBIC OTPAHUYEHUS — 3TO FOPUANYECKAst 00SI3aHHOCTD,

- YACTUYHBIC TPABOBBIE OTPAHUYECHHSI — 3TO 3aIPET,

- JOTOJIHUTENBHBIE MPABOBBIE CTUMYJIBI — 3TO MPUOCTAHOBJICHHE.

4. B 3aBUCHMMOCTM OT BPEMEHH [CHCTBHUS. MOCTOSHHBIE W BPEMCHHBIC

IIPpaBOBLIC OI'PAHUYCHUA.
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5. B 3aBUCHMOCTH OT COAEPKAHUS. MATEPUATBHO-IIPABOBBIE U MOPAJIBHO-
TIPABOBBIE OIPAHIUCHHS .

OTMETUM, TAKXKE YTO B XOJE MPOXOKICHUS NMPEIIUIITIOMHON MTPAKTAKU MBI
MPOAHATIM3UPOBATIM  CTATUCTHYECKUE JAHHBIE TNPUMECHEHHE OrPAaHUYEHUH B
OTHOLIEHUM OCYXAeHHBIX: 2018 rox — 3741 cnyuaes, 2019 rox — 3569 ciyyaces,
2020 rox — 3332 cnyuaeB. Beero 3a 3 ropa: 10642 cnywas. B nepuoa ¢ 2018 no
2020 rOAa KOJMMYECTBO MPUMEHEHUS OrPAHMYCHHUIA B OTHOLICHHH OCYXKIACHHBIX
camsunoce Ha 11%. IIpuMmeHeHME MpPaBOBBIX CTUMYJIOB B  OTHOLICHUH
ocyxkneHHbIX: 2018 rox — 1053 cnyuaes, 2019 rox — 1219 cioyvaes, 2020 romx —
1652 cnyuaeB. Beero 3a 3 roga: 3924 cioyyas. B mepuon ¢ 2018 mo 2020 ron
KOJIMYECTBO TPUMEHEHUs TPABOBBIX CTHUMYJIOB B OTHOLICHWM OCYXKICHHBIX
YBEIUYMIIOCH HA 56,8 %.

A TakkKe Ciay4am OTMEHBl pPEIEHUS O NPUMEHEHWM B OTHOLICHHWH
OCY>KIIEHHOTO K JIMIIEHWIO cBOOOAbI orpannyeHnii: 2018 rox — 8 ciydaes, 2019
rox — 2 cnyyas, 2020 rox — 2 cnyvas. Citydan OTMEHBI PEIUEHUS O IPUMEHEHUH B
OTHOUIEHUH OCY>KJIEHHOIO K JIMIIEHUIO CBOOO bl PABOBBIX CTUMYJIOB: 2018 roa —
10 cnygaeB, 2019 rong — 7 caywaeB, 2020 rox — 5 cimyyaes. Pemienre 00 oTMeHe
OPUHATO CaMapCKOH MPOKYyparypoi mo HAaa30py 3a coOM0AEHUEM 3aKOHOB B Y
Ha OCHOBAHUM HecooTBeTCcTBMA CT. 113, 115 YUK PO,

Bui6oowr no nepeoii iase.

[IpaBoBOH CTHMYJ — 3TO MPABOBOE MOOYKIECHUE CYOBEKTa K 3aKOHHOMN
JEATEIbHOCTH B HMHTEpecax TrocyAaapctBa M OOWIECTBA,  CO3/AAOLICE
3aMHTEPECOBAHHOCTD B JOCTHYKEHUN 05KMIAEMOr0 PE3YJIbTATA.

OnHoli M3 OCOOCHHOCTEH TMPABOBBIX CTUMYJIOB SIBJIIETCA TO, 4YTO HX

INIPpUMCHCHHUC CJIICAYCT pacCMarpuBarb CHUCTCMHO, TaK KakK IIpoOcCcC OT

33 Kambimanckuii B. 1. [Ipenensr u orpanuyeHus nmpasa codcTBeHHOCTH. MoHorpadust. —
Bounrorpan: Bonrorp. akan. MBJI Poccuu, 2000. — C. 91.

** MudopMamms 0 KONHYECTBE M OCHOBAHHSX NPUMEHEHHS M OTMEHBI PELICHHH O
NPaBOBBIX CTUMYJIAX M OTPAaHUYEHWH B OTHOLIEHWH OCYXXIEHHBIX K JIMIIEHHIO CBOOOABI 3a
nocienHue Tpu roxa // Marepuans! npeanurioMHoi npaktuku B ®KY HMK-13 YVOCHUH Poccun
no Camapckoii obnactu / Kapeimimakos P. K. — Camapa, 2021. — C.6. (HeonyOIMKOBaHHBIH aKT).
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[PABOYCTAHOBIIEHUsS. K NPaBOpPEAIM3alMU COCTOMT W3 pAna MOCTENEHHBIX U
B3aMMOCBSI3aHHBIX LIAr0B.

KpurepussiMu  OLEHKHM  BO3JEWCTBUA ~ OTOTO  Iporecca  SBISAIOTCA
000CHOBaHHOCTb U 3()(PEKTHUBHOCTE.

HecmoTpss Ha MHOTOYHCIIEHHBIE YCUIIMSA JaTh TOYHOE OINPEACIICHUE TaKOM
NPABOBOIM KATErOpWM, KaKk OTPAHWYEHUE HA MpaBa U CBOOOIBI YEJIOBEKA, YUEHBIC
TaKk W HE NMPULUIA K €IMHOMY MHEHHWIO TI0 3TOMY BONPOCY, U 3TO TMOHSATHUE HE
IIOJIYYUJIO JOJDKHOIO OTPAKEHUS B IEHCTBYIOIIEM 3aKOHOAATEILCTBE.

Takum o0Opa3om, MMOJ MPABOBBIMH OTPAaHUYCHUSIMHU, CIECAYET CUYHTATh
YCTAaHOBJICHHE T[OCYJAapCTBOM HA 3aKOHOJATEIBLHOM YPOBHE OIPENCIIEHHBIX
IPaHMLL, B MPEAEax KOTOPBIX JIUL0, HE3ABUCUMO OT €ro CTaryca, HalMOHAIbHOCTH
U IPYTUX COEU(PUUIECKUX 0COOCHHOCTEH, MOKET MOJIb30BATHCSI CBOMMU MPAaBaMu

1 ¢cBOOOIAMMU.
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I'masa 2. IIPABOBOE PEI'YJIMPOBAHUEIIPUMEHEHUA
MNPABOBBIX CTHUMYJIOB U OI'PAHMYEHHI B MPOIECCE
NCIHOJIHEHUA HAKA3ZAHUA B BUJAE JIMIIEHUSA CBOBO/IbI

2.1. IIpaBoBoe peryJupoBaHue¢ W NPoOJieMbl NPUMEHCHHUS TMPABOBBIX
CTUMYJIOB K OCY:KI€HHbIM, OTOBIBAIOINMM HAKAa3aHUE B BH/E JIHIIEHHE

CB00OIBI

Ha ceroHaumHuii AeHpb MOo-NPeXKHEMY OAHONW U3 ITIABHBIX LEJIEH YTOJIOBHOIO
HaKa3aHWs OCTAcTCs MCIPABIICHHUE JIML, IPECTYNUBIINX YePTY 3aKoHa. [lonanas B
KPUMHAHAQJIBHYIO CpENy, & HMEHHO — B HWCIOPABUTEIBHBIE VUPEKICHUS, TIE
COLEPIKUTCS CIIELIKOHTHHIEHT, BBISICHSIETCA, YTO Y MHOTHX OCY >KICHHBIX HE TOJIBKO
Pa3pyLICHBI MPABOBBIE OPUEHTUPBI, HO M Pa3MbIThl OOBIKHOBEHHBIE IMOHSATHS O
XOPOILIEM U TUIOXOM, OTCYTCTBYIOT OOIIEMPUHSITHIE HOPMBI MOBEJCHMS, a TAKKE HA
HU3LIEM YPOBHE HAXOAUTCA TPYAOBas aKTMUBHOCTH. B CBA3HM C 3TUM OYEHb OCTPO
CTOMT BOIPOC O BBIMOJHEHUN TJIABHBIX 3a4a4 YrOJOBHO-UCIIOJIHUTEIBLHOIO
3aKOHOJATENBCTBA, OTPAXKEHHBIX B 4. 2 ¢T. 1 YUK P®*°. BocnurareabHbix Oecen
OBIBACT HENOCTATOYHO, YTOOBI HANPABUTH YEIOBEKA K 3JPAaBOMY CMBICIY H
3aKOHOMOCTYIIHOMY 00pa3y >KW3HH. [[Jisl 3TOro B MEXaHW3M CPEJICTB UCITPABJICHUS
OCY’KICHHBIX  BKJIFOYEHBI TAaKWE€  KOMIIOHEHTBI KaK  MEpPBl  [IPaBOBOIO
CTUMYJIMPOBaHUA. B CBOIO oOuepeab, OHU COCTABIAIOT E€AUHYI0 CHUCTEMY,
HaIPaBJICHHY IO Ha  peam3anurio LEJIEH  YrOJIOBHO-UCIIOJIHUTEIBHOTO
3aKOHOJATEIBCTBA, a TAKXKE PETYIUPOBAHUE ITOBEACHUS OCYKACHHBIX B JIYUILYIO
CTOPOHY. JlaHHbIE MeEpbI MO3BOJIOT €lEe 00Jee WHANBHAYAIM3UPOBATE BOMPOC

HCIIPAaBUTCIILHOIO BO3JICHCTBUS JIMIL, HaXO AN XCA BHC CBO6OI[I>I.

3> YTONIOBHO-HCTIONHATENBHBIA KOTEKC PocCHiiCKOi Deneparun: enepanbHbI 3aKOH:
TEKCT C U3MEHEHUsAMHU U AonoNHeHusAsMHU Ha S anpens 2021 r. Ne 78-@D3 [npunsr 08 sausaps 1997
r. Ne 1-@3] // OdpunmanpHelii HHTEPHET-TIOPTAN MPABOBOH MHPOpMaLUU (WWW.pravo.gov.ru) 5
anpens 2021 r.
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B Hacrosmiee  BpeMsi  IOBBIIIAETCS  POJIb W OTBETCTBEHHOCTH
ucnpaButTenbHblx yupexacHuii @CHUH Poccum 1o CO3MaHMI0 M BHEAPEHMEO
FPAMOTHOW M MPOTPECCUBHOM CHUCTEMBI ICHUXOJIOTMYECKUX M IEIarOrM4eCcKux
METOJIOB, KOTOpble OYAyT HAmpaBicHbl HA CTUMYJHAPOBAHHE OCYXICHHBIX K
[PaBOINOCIYILIHOMY [TOBEJICHUIO yepes (opmupoBaHue KOMIUIEKCA
BOCIIMTATENBHBIX WM PEKUMHBIX  MEPONPUATHH,  HAOpaBICHHBIX  HA
pECOLMAIM3AlMI0  OCYKIACHHOTO B paMKax  YrOJOBHO-UCIOJHUTEIBHBIX
[TPaBOOTHOIIEHUH.

[Tong meTomamu CTUMYJIMPOBaHUS (MOOLIPEHUs) TOHUMAKOT On00OpEHUE,
NoXBajly, JOBepue, OlaronapHocTh (yCTHAas8 WM MHCbMEHHAs), OPraHU3aLUIo
NEPCIICKTHB, OTCPOYKA HAKA3aHWs, 3aMEHY HE OTOBITON 4YacTh Haka3aHusi OoJee
MSTKUAM, BBIXOJ 34 MPEAENbl KOJOHWMM Ha OIUIauYuBacMbie PadoThl 0€3 KOHBOS,
YCIIOBHOE H YCIIOBHO-IOCPOUHOE OCBOGOKICHIE OT HAKA3AHMS, TOMUIOBAHHE .

[Tpu ux mpaBUIIBHOM U OOOCHOBAHHOM MCIIOJIB30BAHUK BO3MOKHO TOOUTHCS
3((PeKTHBHOIO pe3yibTaTa B CTAHOBIEHUHN JOOPOCOBECTHOTO M MPABOMOCTYITHOTO
rpaoknaHviHa. B yroJIOBHO-MCHOJIHMTENBHOM — Kojaekce P®d  mpuseneH
VCUEPIBIBAIOIINN IEPEUYCHh MEP IMMOOILIPEHUN M IUCHUIUIMHAPHBIX B3BICKAHWIA,
KOTOPHIE PeriiaMeHTHpyroTCs ¢T. 113 1 115 JaHHOr0 HOPMATHBHOTO aKTa® .

YMECTHO Pa3bACHUTH KAKAO€ U3 IMOHATHI. «IOOLIPEHHEY» — 3TO peaKLus
roCyJ1apcTBa, MPEeACTABUTENEH BIIacTh, padoTonareneii u 00mecTBa Ha aICKBAaTHOE
NOBEICHUE YEJIOBEKA, €ro padoTy, KOTOpas BBIPAKACTCI B 0J00PAEMOM SKECTE,
TIPU3BIBAIONIEM K JTabHEMIIEMY TPABOMEPHOMY TIOBEICHHIO .

['maBHO  OCOOEHHOCTBHIO  CTUMYJIMPOBaHUS  (MOOIIPEHUSI), KOTOPHIE

npcayCcCMOTPCHbI YIOJIOBHO-UCIIOJIHUTCIIBHBIM 3aKOHOAATCIILCTBOM  ABJIACTCA KX

36 o
Hpakuna M. H. K Bompocy O COOTHOLIEHUM TOHSTUH «IOOLIPEHUE» U

«CTUMYJIMPOBaHUEY» B ropuanueckoi Hayke // FOpunudeckoe oOpasoBanue n Hayka. — 2008. —
Nel. -C. 7.

37 YT ON0BHO-HCIIONHATEbHBI KONeKC PocCHiicKoi denepauny: TEKCT ¢ U3MEHEHUSMHU
u gononHeHusimu Ha 05 ampens 2021 r. Nel-@3: [mpunsit ['ocynapcreennoit nymoit 18 mexkaOpsi
1996 r.] // OdunmanbHblii WHTEPHET-TIOPTAN MPaBOBOW HHPOPMAIUH (WWW.pravo.gov.ru)
05 ampens 2021 r.

% Hcakos B. B, bapanos B. M. IloowmpurenbHble HOPMBI COBETCKOIO
coumayctuueckoro npasa // Ilpasosenenue. — 1980. — Ne 3. — C. 106.
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OPUMEHECHUE K JIALIAM, JIMIICHHBIM CBOOOIBI, Ybsl JKM3Hb W JEATEIBHOCTH
OrpaHMYECHA paMKaMHu OIPEICICHHOTO BHUAA MCIPABUTEIIBHOIO YUPEKIACHUS.
[ToaTomy Hapsay ¢ o0mEeynoTpedaseMbIMA MEPAMH BO3HATPAKIACHHMS, TAKUMH KaK
OmaroJapHoCTh, JCHEXKHAS MPEMUsS, HArPAKIACHUE MOJAPKOM, KOTOPBIE
UCIOJB3YIOTCS  pabdoTOAATENsIMM B CBOECH JUCLMIUIMHAPDHON MPaKkTUKE B
cooTBeTcTBUM CcO CT. 191 Tpymooro Kopekca, K OCYKIEHHBIM TPUMEHSIOTCS
OOYCNIOBIICHHBIE UX CHEHM(PHUUYESCKAM TMOJOKEHUEM HHBIE, HEM3BECTHBIC NPYTUM
OTPaCyIsM MPaBa MEPHI MOOLIPEHUS: YBEIIMYECHAE BPEMEHH MTPOTYJIKH, Pa3pELICHUE
Ha TIOJIYyYEHUE JOTMOJIHMTENIbHOIO  KOJIMYECTBA IMMOCBUIOK WM NEpenaady,
MPEAOCTABIIEHUE CBEPX TMOJIOKEHHOTO CBUAAHMIA, MOJMyYEHHE MPaBa pacxoa0BaTh
JIOTIONTHATENEHbIE IEHEKHBIE CPEICTBA U T.IL."

BenencrBue 3T0Oro, MEpel IUCUMIUIMHAPHOTO BO3ACHCTBUS K KOKAOMY
KOHKPETHOMY COBEPIIMBIIEMY INPOTUBONPABHOE NESIHHUE JIMLY NMPUMEHSIOTCS Ha
YCMOTPEHUE COTPYAHUKA HCIPABUTEIIBHOIO VUPEKACHUS C YYETOM BCEX
O0OCTOATENBCTB ACTA.

CTOMT OTMETUTH, YTO 3aCTABUTH YEJIOBEKA CTATh HA MYTh WCHPABJICHHS U
OCO3HAaTh CBOE HEMPABOMEPHOE NOBEACHUE OYEHb TPYAHO, HY M KOHEYHO K€
rnyno. Korga TBost cBoOOma orpaHuyeHa, NpeoOIaJaHue MEpP CTUMYJIMPOBAHMS,
CBA3AHHBIX C PEAIbHOW BO3MOXKHOCTBKO MPEAOCTABICHUS  OCYKICHHOMY
JOMOJIHUTENBHBIX JIBIOT, MPOCTO HEOOX0oAuMo. B mpolecce ucnpapneHUs i,
HAXOAAIIMXCS BHE CBOOOJABI, KaK MOXKHO OOJbIIEC TOJDKHBI HCHOJB30BATHCS
MMEHHO MEpBl CTHUMYJUPOBAHMS, TAKAE KaK: HArpaXACHUE TPaMOTOW WU
NPEAOCTABIIEHUE TPaBa HA JOIMOJIHUTENBHYIO TMOCBUIKY 34 KAYECTBEHHBIA TPYI
b0 ycepaue B yueOe, ACHEKHAS NPEMHUS WM PAa3PELICHUE HA JOTIOIHUTEIBHOE
CBUJAHHE 3a MEPEBBINOJIHEHUE MPOU3BOACTBEHHBIX MOKA3aTENCH, 0N00pEHUH B
TBOPYECKOH WHULMATHBE M T.JA., KOTOPbIE CIOCOOCTBYIOT  YKPEMICHUIO

OpPraHnu30BaHHOCTH, Ppa3BHUTHIO IMPOU3BOANTCIILHOCTH Tpyaa, 3AJIOKCHHIO

3* 06 yreepsxnennn IIpaBri BHYTPEHHErO PACTIOPSAKA HCIPABHTENBHBIX YUPEKACHHI:
npuka3 Muntocra Poccun: TekCT ¢ U3MEHEHMsIMU U fonojaHeHussMH Ha 29 sauBapst 2021 r. Ne 80:
[mpuasT 16 nekabps 2016 r. Ne295] // OdunmaneHblii WHTEPHET-TIOPTAN MPABOBOM
uHpopmanuu (Www.pravo.gov.ru) 29 susaps 2021 r.
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3aKOHOITOCIYIIIHOIO MOBEACHUS, CO3HATEIBHOIO0 OTHOIIEHUS K IPABOBBIM HOpMaM
U TPAAMLIHSIM YEJIOBEYECTBA, a TAKKe (POPMUPYIOT Y HUX MPABUIIBHBIE YCTAHOBKU
Ha TANBHEMIIYIO XH3Hb B YCIOBHAX CBOGOMBI .

CrnenoBaresibHO, HAUIMYKE Y OCYKACHHBIX CTUMYJIA OTPAKAET UX OTHOLICHHE
K OTOBIBAEMOMY HAKa3aHWIO, & TAaKXXe TOBOPUT O TOW WM HHOH CTEHNEHU
ucrpaslieHus. [Ipp 3TOM B@KHO TMOHUMATH, YTO MOOLIPATE OCYKIECHHBIX
HEOOXOMMO CTPOro B pamkax 3akoHa. M mis Poccuu, U ast Apyrux CTpaH BKHO
ONPEACTUTh T€ TPAHULIBI, B MPEAEIaX KOTOPBIX MOOIIPEHUE enle OyAET OCTAaBAThCS
CTUMYJIOM K XOpOIIEMY TOBEICHUI0O M HE TEPEHIET B pa3psa OOBIICHHBIX,
NOBCEIHEBHBIX Beleid. O0beEM cocOO0B U MEP CTUMYJIMPOBAHUS MOKHO M HY>KHO
KOPPEKTUPOBATh € YYETOM IEPCOHAIANA, CTPEMIIEHHS OTAEIBHBIX JIMYHOCTEW K
JKA3HU B COOTBETCTBUU € 3aKOHOAATEIBECTBOM KOHKPETHOIO MOCY1apCTBa.

Tak Kak OOHMM W3 PE3yJabTATOB PA0OThl YUPEIKIEHUI U OPraHOB YrOJOBHO-
UCTIOJTHUTENILHOM CUCTEMBI C TUL[AMK, OTOBIBAFOILAMH JIMIICHAE CBOOOBI, TO €CTh
WX pecolMain3anus, MPEACTABIAETCS LEIecO00pa3HbIM AOMOJHUTE MEPEUYEHb MEP
CTUMYJMPOBaHUs (moouipeHui) cr. 113 TakuM BHIOM, Kak pa3pellcHUE Ha
[POBEACHUE PA30BBIX BBIXOAOB 3a MpPEACNbl KOJIOHWH C LENBIK0 YKPEIUICHUS
COLIMAIIBHO TIOJE3HBIX CB3€H. BO3MOXKHO BBIJEIIEHME €€ B 4acTh 6 YKA3aHHOM
CTaThbu CO CIeayroniel (popMyJIUpOBKON: K JMIaM, OTOBIBAIOIIMM HaKa3aHWUE B
KOJIOHUU-TIOCEJICHAS WJIA B KOJOHMHM OOWIETO PEXKMMA, COAECpXkKAIIMMCA B
OOJIETYEHHBIX YCIOBUSAX U MPU MCKITFOUUTENBHO MOJIOXKUTEIbHON XapaKTEPUCTHKE
B KOHIIC CPOKa OTOBIBAaHUS HAKA3aHHS MOXKET ObITh MPEAOCTABICHO MPABO BHIXO/1A
3a TIPeJIEITEl KOJIOHNH TIPOI0JDKATENEHOCTBIO 10 8 4acoB’ .

JlanHas wmepa KpaiiHe HeoOxoauma JJii  BOCIHMTATEIBHOW paboThl €
OCY>KIICHHBIMH, TOCKOJIBKY  CIIOCOOCTBYET HWX VYCICIIHOMY PA3BUTHIO H

coupanbHON amanTtaru. TakkKe CyIIECTBYeT HEOOXOAMMOCThH IOTOJHECHUS |

¥ Munxosa E. A. Opranuszanusi BOCOUTATEIbHON padoThl ¢ OCYKIEHHBIMH B MPOIIECCE
npoHIAKTUKN TIEHUTEHLHAPHOW mpecTynmHocTH // YUenoBek: mMpecTyryieHHe W Haka3aHHe. —
2017. — Ne3. - C. 492.

! Bpeusikos C. T1. TIpoGnembl OpraHM3alMy BONPOCOB CTHMyJHpoBanms B WY //
Bectnuk Kysbacckoro uncruryra. —2016. — Ne 1 (26). — C. 110.
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COBEPILIECHCTBOBAHUSI CUCTEMbl MEpP B3bICKAHUSI B OTHOLICHWH OCYXKIEHHBIX,
HApPYLIAIOMIUX YCTAHOBJICHHBIA MOPSIOK OTObIBAHMS Haka3aHus. BBuay 3TOro
CTOMT OOpaTUTh BHUMAHUE HAa MPOOJNEMY peaiu3allid Mep B3bICKaHUS B
UCTIPABUTEIBHBIX YUPESIKICHUSIX, & UMEHHO (POPMY B3BICKAHUSI.

Cormacno cr. 117 YUK P® Bce B3bICKaHMs HANArarOTCs HA OCYKIACHHBIX
TOJIKO MUCHMEHHO, 3a UCKIFOYEHUEM BBITOBOPA, KOTOPBIM MOXKET HAJaraThCs Kak
MHMCEMEHHO, TaK M YCTHO'. PaccMaTphBaeMoe 3aKOHONATENHHO 3aKPEILICHHOE
MOJIOXKEHUE HE SBJISETCS OOOCHOBAHHBIM B By TOTO, YTO MPU MPUMEHEHUU TEX
WIA WHBIX MHCTUTYTOB MOOUIPEHMs TMEPBOCTEMECHHOE 3HAYEHUE OYyIyT UMETh
JAHHBIC, XApPAKTEPU3YIOIIUE OCYKIEHHOTO, TaKUE KaK HaJIW4he MOOUIPEHUH U
B3bICKAHW, KOTOPBIC, HEMPEMEHHO, IOJKHBI MOATBEPKAATHCS TOKYMEHTAIBHO.
[To 3Toi MpUUYMHE LENECO0OPA3HO OTKA3AThCA OT YCTHOM (POPMBI BHITOBOpPA M BCE
MEpPbl B3bICKAHMsI Hajlaratb TOJBKO MHUCbMEHHO, UTOOBI KaXAbl  (akT
UCMOJb30BaHUSI MEDP B3BICKAHWSI HAXOIWJI OTPAKEHWE B JIMYHOM  JETE
OCY>KICHHOTO.

B cnyvae HE3HAUMTENBHOTO HAPYIICHUS PEXUMa, He TPEOYIOIIEro OTMETKA B
JMYHOM Jiejie, AJii KOTOPOro W MPEANoJarajics yCTHbIM BBITOBOP, MOKa3bIBAETCS
BO3MOKHBIM OTPAHUYMTHCS YCTHBIM 3aME€UaHMEM, KOTOPOE HE CIEAYET CUMTaTh
BBITOBOPOM.

Takum 00pazoMm, LenecooOpa3HO PACIIMPHUTH IMEPEYCHb MPUMEHSEMBIX K
OCY>KJICHHBIM MEP B3bICKAHMs 3a CUET TaKUX, KaK MPEAyNpPekKICHUE O BOABOPCHUU
B IITPaHONH M30JIATOP M MPEIOCTABICHUE BO3MOXKHOCTH YCJIOBHOTO HAJIOKCHUS
B3bICKAHMsI B BUJIC BOJIBOPEHUs B IITPa(HOM U30JIATOP, B CHITy TOTO, YTO JAHHBIE
MEpbI 00ecneyaT He TOJIBKO pean3aliio MPUHIIKIA PAllMOHAILHOTO TPUMEHEHUS
MEP MPUHYKACHUS, HO TAKXKE MO3BOJIAT AUPPEPEHIIMPOBAHHO BO3ACHCTBOBATH HA
HapYIIUTENEH PeKUMa, TITI0C KO BCEMY CAETAKT NEPEYCHb MEP B3bICKaHUs Ooree

T'HOKAMU | yBCIMYaT MOPAJIbHOC BO3JICMCTBUEC HA OCYIKIACHHBIX.

2 VIroNIOBHO-HCTIONHATENBHBIA KOTEKC PoccHiicKoi Deneparun: enepanbHbI 3aKOH:
TEKCT C U3MEHEHUSIMU U JononHeHussMU Ha S anpenst 2021 r. Ne 78-@3 [npunsr 08 sausaps 1997
r. Ne 1-@3] // OdpunmanpHelii HHTEPHET-TIOPTAN MPAaBOBOH MHPOpMaLUU (WWW.pravo.gov.ru) 5
anpens 2021 r.
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2.2. IIpaBoBoe peryJupoOBaHHe W NPOOJeMbl NPUMEHCHHUS TMPABOBBIX
OrpaHUYeHHil K OCY:KIEHHbIM, OTOBLIBAIOIINM HAaKa3aHHe B BHJE JINIICHHE

CB00OIBI

bpeuisikos C. I1. monbiTajics 3aTPOHYTh CTPYKTYPHYIO MPoOJieMy B 00JaCTH
PABOBOI0 PETYJIMPOBAHMS OTPAHUYCHHIA K OTOBIBAHUIO HAKA3aHWIA, HA3BaB OJHOM
U3 €€ XAPAKTEPUCTUK YMOPSAOUYCHHE KOJMYECTBA MEP M CHOCOOOB MOJOOHOIO
poJa OrpaHMYEHUWI, OH, B CBOKO OYEPElb, 0CO00 yKa3ajl HA HAJIMYME CUCTEMBI
OTPAaHMYEHUI K OTOBIBAHWIO HAKA3aHWI CUCTEMATHYECKOW MapaaurManbHOR
B3aHMOCBSI3H MEX/Iy KOMITOHEHTAMH

OTMETMM, 4YTO CYIUECTBYIOT PAa3JIAYHBIE  YTOJIOBHO-UCIOJHUTEIIBHBIE
ACTMEKThl OPraHW3alMu HMCIOJHECHUS W OTOBIBaHMs HakasaHwil. Tak, Hampumep,
JlBopssHckoB M. B. wHccnenoBan orpaHuueHdss K OTOBIBAHWIO HAaKa3aHWMNA
OCYKJICHHBIX B COBPEMEHHOM MEHUTEHIMAPHOM rpase. ™

B T10 xe¢ Bpems TapacoB A. B. mnpoaHanusupoBal  yroJOBHO-
UCIIOJTHUTENIbHYO CHeUu(UKy OTrpaHWMYCHWH Ha OCYXKIACHHBIX Ha Marepuaiax
CylcOHOM MpakTHKKM M yKazal Ha o0co00€ 3HAaYeHWE mpolecca OTObIBAHUS
HaKa3aHWW, dYepe3 IMPHU3MYy BO3JCWCTBUSA MEP OrpaHAYCHUN W HaKa3aHWN:
«TropeMHas KU3Hb — 3TO KBUHTICCEHLIMA MEP OIPAaHUYECHUN U CTUMYJIMPOBAHMS,
HalpaBJICHHass Ha JaJbHEWIIYIO COLMAIBHYIO aJanTaldio OCY)KICHHBIX B
TIpolLiecce OTORIBAHMS HAKA3AHMIA " .

CTOUT OTMETUTH, 4YTO OONBIIMHCTBO pPabOT COBPEMEHHBIX aBTOPOB
[TOCBALEHBl M3YYEHUI0O METOJOB OrPAHWYMTEIBHOIO BO3JECWCTBUS Ha MPOLECC

OTOBIBAaHMS HAKA3aHWI OCY>KICHHBIX.

“ Bpeusikos C. II. TIpoGmembl OpraHH3aLMH BOMPOCOB CTHMynHpoBanus B MY //
BectHuk Kysbacckoro uncruryra. —2016. — Ne 1 (26). — C. 107.

* JeopsiuckoB U. B. UcnosHeHne Haka3aHWN M WMHBIX yTOJOBHO-TPABOBBIX Mep 0Oe3
U30JSILUH OCYKIeHHbIX OT obmecta B ucrtopun Poccun. — Cankr-IlerepOypr: FOpunuuecknii
LEHTP Hspecc, 2017. - C. 46.

* Tapacos A. B. OrpaHnueHNs KOHCTUTYLIMOHHBIX TIPAB U CBOGOJ YENIOBEKA B YCIOBHSIX
0c0OBIX MPaBOBBIX PEeKUMOB B Poccmiickoiit @eneparun: nucc kaua. opua. Hayk. — CII6., 2006.
-C. 18.
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AnekceeB C. C. HCMONB30BAJI OTEYECTBEHHBIM M 3apyOeKHBI ONBIT AJIs
aHanu3a «OrpaHUYMTENBHBIX MEP U B3BICKAHUI» B IOPUAMYECKOM nosie. B cBoei
JOKTOpCKOM nuccepraumm  OH  UCHOJIB30BAT  HEMELUKHE W PYCCKOS3BIYHBIC
MaTepuaibl B KAYECTBE NMPUMEPOB IS U3YYEHHUS] KOTHUTUBHOIO MOACIUPOBAHUS
OrpPaHMUNTENHHBIX MEP BO3JCHCTBHS B TIEHUTEHIMAPHON o6mactn™. Kpome Toro
OH MPOAHAIM3UPOBAI OCOOEHHOCTH OTECYECTBEHHOIO NMEHUTEHIIMAPHOTO OMBITA B
[POLIECCE OpraHMu3alMi W OCYIUECTBICHUS OIPAHUYECHHUM, TPUMEHAEMBIX K
OCY)KJIEHHBIM B IIEPUOJI UX KU3HU B oTpsiae UY.

B nHacrosimee Bpems B YUC cyliecTByeT psii akTyaJdbHBIX MPOOJEM B
00JIaCTH OCYIIECTBICHHS WCIPABICHUS OCYKICHHOTO B IPOLECCE OTOBIBAHUS
HAKa3aHWs B MECTaxX JIMIICHUs CBOOOMBI, KOTOPHIE HECYT HETATHBHBIA XapakTep
IPHA OCYLIECTBIICHUN PEKUMHOMA, BOCIIUTATEIBHON M ONEPATUBHOMN pabOTHI.

Bo-nepBeIx, 0nHONW M3 HamOoJee CIOKHBIX 3a1ad, KOTOpas CTOMT MEPEN
NOIPa3AcIICHUSIMU BOCIIATATENBHON pabOThl SABJISIETCS CO3JaHUE CIPABETUBBIX U
PABOMEPHBIX YCIOBUI OTOBIBAHUSI HAKA3aHUI BCEM KaTErOPHsIM OCY X ACHHbIX. K
COKaJIICHUI0, HE BO Bcex WY orpsasl MOryT ObITb 0OOpPYIOBaHBI COTJIACHO
TpeGoBanusM 1 HopMam [1BP UV,

MbI NONBITAIACH 3aTPOHYTh CTPYKTYPHYIO MPOOJaEMyY B 00JIaCTH MPaBOBOTO
PEryJIMPOBAaHUsl OTPAHWYCHUN K OTOBIBAHWIO HAKA3aHW, HA3BaB OIHOW M3 €€
XAPAKTEPUCTHK YIMOPSJOUYEHUE KOJIMYECTBA MEP M CIOCOOOB MOAOOHOTO poaa
OTPaHUYEHHUNA, MMOTOMY OTMETHUM, YTO Pa3IUYHBIE YIOJIOBHO-UCIOIHUTEIBHBIE
ACTEKThI OPraHU3aLMK UCIIOJIHEHUSI M OTOBIBAHUS HAKA3AHHIA.

Taroke Obula  PAcCMOTPEHA  YTOJIOBHO-MCIIONHUTENBHAS — crienu@uka
OTPAaHUYEHUI HA OCYXXICHHBIX HA MaTepuaiax CyacOHON MPAKTHKU M yKa3ajia Ha
0c0o00€ 3HAYECHHE Npolecca OTOBIBAHUS HAKA3aHWM, Yepe3 NMPU3MY BO3ACHCTBUSA

MEP OIPAaHUYCHUI W HAKA3aHWUM, YTO ABJIAETCS COBOKYITHOCTHIO MEP OTPAHUYECHUN

¥ Anexcees C. C. MexaHusm MPaBOBOTO PETYJIUPOBAHUSA B COLHATHUCTHYECKOM
rocynapctee. — M.: HOpun. aur., 1966. — C. 34.

Y706 yreepsxnennn IIpaBui BHYTPEHHErO PACTIOPSAKA HCIPABHTENBHBIX YUPEKACHHI:
npuka3 Muntocra Poccun: TekCT ¢ U3MEHEHMsIMU U fonojaHeHussMH Ha 29 sauBapst 2021 r. Ne 80:
[mpuasT 16 nekabpst 2016 r. Ne295] // OdunmanbHblii WHTEPHET-TIOPTAN MPABOBOM
uHpopmanuu (Www.pravo.gov.ru) 29 ssueaps 2021 r.
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U CTUMYJIUPOBAHUS, HAMpPaBJICHHAs HA JNAIbHEHIIYIO COLMAIBHYIO aJanTalluio
OCY’>KJICHHBIX B Mpoliecce OTObIBaHMS HakazaHuil. UTO KacaeTcsi CpaBHEHMs, TO
MHOTHE PabOThl MOCBSIICHBl U3YUYEHUIO METOA0B OrPAHUYUTEIHLHOTO BO3IEHCTBUS
Ha MPOLECC OTObIBAHUS HAKA3aHUI OCYKICHHBIX.

HTak, HEKOTOpbIE OTPaHUYEHUS, KOTOPbIE SBISAIOTCS (YHIAMEHTAIBHBIM U
0a30BbIM  MPEIHA3HAUEHUEM  YTOJOBHO-UCTIOJHUTEIBHON  MOJUTUKH  HE
BBIMIOJIHAKOTCS B MOAHOM oObeMe. [loatomy ®OCHUH Poccum crneayer
CTaOMIM3UPOBATh MPABOBOM CTATyC OCY>KACHHBIX B CHUCTEME OTPAHMYUTENBHBIX
MEP HEOOXOIUMO.

Bo-BTOpBIX, MpaBOBbIE OrPAHWYCHUS, MPUMEHSEMBIE K OCYXKIECHHBIM K
JMIIEHUIO CBOOOJIBI, B OOJILIIMHCTBE CIIyYaeB HE HECYT TOW Ba)KHOW 3alauyd U
LEeJIM MO MCIPABJICHUIO M PECOLMAIM3AIMN OCYKIEHHOTO. OTO MOATBEPKIAET
3apyOeKHBbI MEHUTCHUUAPHBIA OMBIT, B KOTOPOM OCY>KJICHHBIC HAXOMIATCS B
NOJTHOW CcBOOOE BBIOOpA CPEACTB U MEP MPOBEACHHS TBOPUYECKOH, KYJIbTYPHOU U
WHOM CIIOPTHBHO-MACCOBOH JEATENHOCTH . [T03TOMY, CUMTaeM, 4TO HE BO BCEX
CllyyasiX MCIMOJIb30BAHUS OTPAHUUMTEIBHBIX MEp B paMKax MPOBEACHUS
BOCIIUTATENLHBIX  PabOT, CMOCOOCTBYET YJAYYIICHHUIO W  CBOEBPEMEHHOMY
UCTIPABJICHUIO OCY>KICHHOTO.

CyILIHOCTBIO MpoLiecca MPABOOTPAHMYCHUN HA OCY>KACHHBIX, MO MHEHHIO
TapacoBa A. B., «sBISI€TCS BOIUIOIIEHUE B KM3HU COLMATIBHON BOJIM, BEIPAKCHHON
B BHJIE 06IE00s3aTebHBIX TOCY 1APCTBEHHO-BIACTHBIX BEJICHUI .

PaccmaTtpuBas peanu3aluio OrpaHUYCHHUNA MpaBa, Mbl HE MOXKEM HE
COOTHECTH 3TO SIBJICHUE M TPABOBOE pEryjupoBaHue. PaccMoTpuM uMmeronuecs
TOUKH 3PEHHS TI0 3TOMY BOIpocy . UacTo pealnsalliio MPaBOBIX OrPaHHUCHHMIA

XapaKTCPpU3yIOT KaK OAMH M3 3TAllOB IIPABOBOI'O PCTYJIMPOBAHUAA.

*® Kambimanckuii B. 1. [Ipenensr u orpanuyeHus npasa codcreeHHOCTH. MOHOTrpadus. —
Bonrorfan: Bourorp. akan. MBI Poccun, 2000. — C. 104.

? Tapacos A. B. OrpannueHusi KOHCTUTYLIOHHBIX MPaB U CBOOOJ YEJIOBEKA B YCIOBHUSX
0coOBIX MPaBOBBIX peKUMOB B Poccuiickoiit @eneparun: nucc kaua. opua. Hayk. — CII6., 2006.
-C.19.

>0 Kampimanckuii B. 1. [Ipenenst u orpanuyeHus npasa codcreeHHOCTH. MOHOTpadus. —
Bounrorpan: Bonrorp. akag. MBJL Poccuu, 2000. — C. 116.
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OnHako C JaHHOH TOYKOW 3PEHHS MBI HE COTJIACHBI, W TMOJIATAEM, 4TO
NPABOBOE PErYJIMPOBAHUE OTPAHWYECHHMI B MPOLECCE HMCIOJIHECHUS OCYXICHHBIX
BBICTYNIAIOT B KAQUECTBE YacTH W 1enoro. CyniecTBYET HECKOJIbKO (opMm, B
KOTOPBIX MPOSIBISETCS MPABOBBIC OTPAHUYECHUIA.

Hapsny ¢ oOmenpuHsATOM TOYKOM 3pEHUs, CYIIECTBYIOT MHEHHS Psna
UCCIICIOBATENEH, KOTOPBIA  BBIACISIFOT — JOMOJHUTENBHBIE WM, HA000pOT,
OTPAaHUYMBAIOTCS MEHBIIMM YUCJIOM TPABOBBIX OTPAHMYEHUIN OCY>KIEHHBIX.

OpnHako B HacTosLIee BpeMsl HanOosee ONMM3KUM K UCTUHE OCTACTCS TEOPHS,
BBIACTIAIOINAS MMEHHO MPABOBBIE OrPAHWYEHMS, Kak Oa30BbIC HAPaBIICHUS
YTOJIOBHO-HCIIOJIHUTENBHON MOJTUTHKH.

HHble moAXO0Abl K ONPEACIICHUIO OTPAaHMYEHU OCY>KIEHHOTO SIBIISTFOTCS
JIOCTATOYHO CTIOPHBLIMHE, HO, B TEOOOM CIIydae, HMEIOT MPABO HA CYIIECTBOBAHHE |
OTMeTMM, 4YTO HENOCPEACTBEHHOH peaTu3alMeil NpPaBOBBIX OrPAHUYCHUNA U
CBOOOJ OCYXKIECHHOIO SIBIISIETCS YPErYJIMPOBAHHBIA HOPMaMu IpaBa MpPOLECC
CaMOCTOSITENIBHOTO  OCYLIECTBIICHHUSI OCY>KACHHOTO CBOMX NpaB 0€3 MOMOIIHA
CHELMATIBHO YIOJTHOMOYEHHBIX OPTraHOB U JIULL.

HopMbl, KOTOPBIE PEATU3YIOTCS TYTEM HEMNOCPEACTBEHHOIO PETYJIMPOBAHHS,
MEHEE KOHKPETU3WPOBAHBI, YEM HOPMbI, KOTOPBIE OCYIIECTBISIOTCS C MOMOUIBIO
OPUMEHEHUS, TIO3TOMY TPEOYIOT NOBBIIIEHHOTO BHUMAHUS CO CTOPOHBI OPraHOB
BIacTU. MOYKHO CKa3aTh, YTO MPOLECC HETTOCPEACTBEHHON pean3aliy MPaBOBbIX
OTPAaHMYECHUI HAYMHAETCs C BbIOOpa Moaenu mnoBeAcHus. [IpaBoBoil BeIOOD B
JAQHHOM CIIy4ae HMEET CBOWCTBO HENMOCPEACTBEHHOCTH, T.€. 3aKPEIUICHHAs
HOPMATUBHBIM TPABOBBIM AKTOM MPSIMO JIMOO KOCBEHHO BO3MOXKHOCTh WIIH
HEOOXOMMOCTh BBIOOpA BAPUAHTA MTPABOBOIO MOBEACHHS PEATH3YETCA CYOBEKTOM
CaMOCTOSITEIIBHO.

Kpome Toro, orMeruM, 4TO, PpPa3 HOPMbI MpaBa PEAIM3YIOTCA
CaMOCTOSITENILHO M 0€3 MPUBJICUCHUS CNEUUATBHO YIIOJTHOMOYEHHBIX JIMIL, TO 3TO

3HAYUT, 4YTO CY6BGKTBI, BCTYHHAKOIIMC B IPABOOTHOLICHHW A, PABHEIL. Ha ocHoBanum

51
Kostox M. H. IIpuHLIUTBL, Tpenenbl, OCHOBAHHS OrPAaHMYEHHS ITPaB U CBOOO YeIOBeKa

[0 POCCHUHCKOMY 3aKOHOIATENbCTBY M MeXIyHapomHoMy mpaBy // I'ocymapcTBo u mpaso. —
1998. — Ne 8. — C. 51.
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3TOT0 MOXHO CJIENaTh BBIBOA O TOM, YTO MPU HENOCPEACTBEHHOH (opme
peanu3anuy MpaBa BO3HUKAKOT MMEHHO TOPU30HTAJIBHBIE, 4 HE BEPTHKAJIBHBIC
PABOOTHOLICHHSI.

3anpeTel UMEIT JABHIOK HCTOPHIO. B IPEBHOCTM OHM CYyHIECTBOBAIM B
Buje Taly. Ceifuac 3ampeT MOXHO paccMaTpuBaTh KakK CPEACTBO, KOTOPBIM
roCy1apCTBO OTPAHWYMBACT JIFOACH OT COBEPIUICHHUS MEIHUN, KOTOPBIE MOTYT
HAHECTH Bpel OOLIECTBY M €ro YjicHaM. 3ampeToM SBISETCS 00A3aTelnbCTBO HE
MPEANPUHAMATL KAKOTO-THOO poja ACHCTBHS . 3alpellaioulyl0 e HOPMY
OOBIYHO PACCMATPUBAIOT KAK COBOKYITHOCTH 3alpeTa W  OTPULATEIBHBIX
MOCJIEACTBUIA 3a €70 HAPYILIEHHE.

OnHAKO HY)KHO 3aMETUTh, YTO PsJ OTPAHUYCHUI COOJIOAACTCA HE TOJBKO
W3-32 HACTYIUJICHUS HETATUBHBIX TOCIEACTBHA B CIydae HEMPABOMEPHOTO
NOBEICHUS, HO M M3-3a MOPAJIbHBIX YCTAHOBOK JIMYHOCTH, TPUHLMIIOB W BBICOKOH
IIPaBOBO# KYJIBTYPBL

CyOBeKT mpaBopeanu3alMyd  JAC/iacT MPaBOBOM  BBHIOOp B MOJIB3Y
«BO3JICPPKAHUSL OT 3aMpPEIICHHBIX JEHCTBHUI, T.€. CyOBEKT MOJDKEH BBHIOpAThH
NACCUBHOE MPABOMEPHOE MOBEICHUE.

['maBHas 0COOCHHOCTH MPABOBOTO BBHIOOpAa B paMKax JaHHOH QOpMBI
peanu3anuy mpaBa COCTOMT B TOM, YTO OH SIBJIIETCS BCEOXBATHIBAKOIINM, KACACTCS
KOKJIOTO MPaBOCMOCOOHOIO CYOBbEKTa, MPOHU3BIBACT BCE CTAJAUA W CTOPOHBI
NPABOPEAIM3ALMOHHOTO TpoUecca W B 3TOM  CMBICIE  BBICTYMACT  Kak
VHUBEPCATBHBINY.

AnexceeB C. C. oTMeHall, 4TO «IPABOBBIC OTPAHMUYECHUS COOJFONANOTCS
HE3aMETHO, TOBCEAHECBHO, B OOBIYHOM OOIICHUHA U NESTETLHOCTH . Hraxk,
NEPEUUCITHM OTIIMYUTEIBHBIE OCOOCHHOCTH MPOBEACHHS BOCIUTATENBbHOM paboThI

C OCY>KJICHHBIMH:

> Munkosa E. A. Opranusanyst BOCITUTATENbHON paboThl ¢ OCYKACHHBIMU B MPOLIECCE
npoHIAKTUKN TEHUTEHLHAPHOW mpecTynmHocTH // UenoBek: MpecTyIuieHHe W Haka3aHHe. —
2017. — Ne3. - C. 490.

> Anekcees C. C. Mexanusm MPaBOBOTO PETYJIUPOBAHUS B COLHATHCTHYECKOM
rocynapctee. — M.: HOpun. aur., 1966. — C. 34.
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— CBSI3aHHO UCKJIFOUUTENLHO C MPABOMEPHBIM MOBEICHUEM;

— OpOSIBJISICTCS. B MACCUBHOW (hopMe MOBEACHUS CyObEKTa, KOTopas
3aKJI0YAETCS B OTKA3€ OT COBEPIICHUS MPOTUBONPABHBIX JESTHMUIA;

— OXBaTBHIBAET BCE BHUAbI CYOBEKTOB, B UEM 3aKJIO4aeTcs e
YHUBEPCAILHOCTH;

— OCHOBBIBAETCS HA 3aMPEHIAIOIINX HOPMAX;

— $aKT COOMIOICHNS HE BO3HATPAKIACTCS U HE (PUKCHPYETCS.

Kpome Toro, CTOUT 3aMETUTh, YTO rOCYAAPCTBEHHO-BIACTHBIC OPraHbl Yepe3
HOpPMY MOOYKIAIOT JIMYHOCTh K BHIOOPY MPABOMEPHOTO MOBEACHUS U UCTIOTHEHUS
CBOMX OO0s3aHHOCTEH B NOJHOM 00beMe. Ecnm cyOBeKT peanmn3anmu mMpasa
BbIOEpPET MHON BapuaHT TOBEIACHUS WM BBINOJHUT CBOM 00s3aTENLCTBA HE B
NOJTHOM 00BbEME, JUTsl HETO HACTYMAIOT HETaTUBHBIE MOCESICTBUS B BUJIE CAHKIIHIA,
KOTOPbIE MPENyCMaTPUBAIOTCS IPABOBBIMU HOPMAaMHU.

OO0s13aHHOCTH OOBIYHO 3AKPEIUISIOTCS B JUCHO3ULIMHM  OTPaHMYMBAROLICH
HOpPMBI U TPeOYIOT aKTMBHOTO TMOBEJCHUS CYyOBEKTa, B OTJIMYME OT 3aMpPETOB,
KOTOPbIE PpEANU3YETCS uepe3 COOJIOJACHUE — TMACCUBHYIO (GOpMY peaau3aluu
npaBa. PaccmarpuBas TAacCMBHOE TMOBEACHUE CYOBEKTa IO OTHOLICHHIO K
UCTIOJIHEHUIO, Mbl TOBOPUM O HEHCIOJHEHUM O00s3aHHOCTEH, Oe3neiCTBUM, UTO
BJICUET HETaTUBHBIC TIOCICACTBUS sl OCYXKAECHHOTO.

Takum 00pa3oM, XapakT€pHbBIMU UYEPTaMU MPABOBBIX OrPAHUYCHUI
OCY>KJICHHBIX SIBJISICTCS:

— OaszupoBaHue TaHHOH (HOPMBI pean3anuu Ha 00S3bIBAIOLIUX HOPMAX;

— AKTUBHOE JIEHCTBUE CYOBEKTA,

— UMIEPATUBHOCTD;

— NECUCTBUEC CAHKIINHU 34 HEUCIIOJHEHUE .

> Anexcees C. C. MexaHusm MPaBOBOTO PETYJUPOBAHUS B COLHATHUCTHYECKOM
rocynapctee. — M.: HOpun. aur., 1966. — C. 63.

>> Tapacos A. B. OrpaHnueHns KOHCTHTYIHOHHBIX TIPAB i CBOGOJ YeIOBEKa B YCIOBHSIX
0c0OBIX MPaBOBBIX PEeKUMOB B Poccmiickoiit @eneparun: nucc kaua. opua. Hayk. — CII6., 2006.
-C.79.



32

Ecnu HOpMa peanmusyeTcst yepe3 UCHOJHEHUE, TO MPUMEHEHUE CTAHOBHUTCS
HEBO3MOXKHbIM. HO eciin Mbl TOBOpUM 00 MCIOJIHCHWM HAKA3aHWs, TO JaHHBIA
TEPMHH PACCMATPUBAIOT B KAYECTBE MPUMEHEHUS, TAK KaK MCIIOJTHEHNE HAKA3AHUS
BO3JIaracTCs  Ha  CICHMAIBHO  YMOJIHOMOYEHHBIE  OpraHbl.  BBencHue
NPABOOTPAHUYECHUH MO OTHOIIEHWIO K OCYXKJIEHHBIM JIULAM SIBISIETCS OJHOW W3
(dopM peanuzaluu pean3alii YroJJOBHO-UCHOJHUTEILHOU MONMUTHKY B PD.

[TonmpoOyem pazoOparbcss B MEXaHWM3MaxX, OIPAHWUYMBAIOIIMX IpaBa
OCY>KIIEHHBIX W PAaCCMOTPHUM 3TO CO CTOPOHBI 3aKOHOAATEIBHO 3AKPETUICHHBIX
HOPM, KOTOPBIE PETYJUPYIOT Pa3JIMUHBIC OTPACIM MpaBa U YKWKEM HMX B BHJE
pa3INYHbIX YPOBHEH (CTYMEHEH ), OrpaHUYCHUS TTPaB U CBOOOI IMYHOCTH BOOOIIIE
Y OCY>KJIEHHOTO B YACTHOCTH.

B pamkax KaXmoro W3 ypOBHEH OrpaHWYCHHs MPABOBOrO MOJIOKCHUS
JUYHOCTH, B TOM YHCIE W OCYXKICHHOIO, MPUMEHSIOTCS Pa3IMYHbIE TPHUEMBI,
Pa3IMYHBIE TPABOBBIE CPEACTBA, C MOMOIIBK) KOTOPBIX B UTOre W (HPOPMUPYETCS
BECh KOMIUIEKC MPaB M OOA3aHHOCTEH JIMYHOCTH. MeEXaHW3Mbl OTrpaHUYCHUS
MPABOBOT0 TOJIO’KEHUS JIMYHOCTH MPOSBIISIOT ¢€0sl HA KQKIOM M3 3THX YPOBHEH,
NPUHUAMAS Pa3IMYHbIC (POPMBI.

[lepBblii  ypOBEHb  OTPaHUYEHUN  CIECAYET  BBIACNIATH HCXOIS U3
MEXIYHAPOAHO-NIPABOBBIX HOpM. Benp oOmenpu3HaHHBIE MPUHLIUOBL U HOPMBI
MEXKIYHAPOJAHBIX CTAHAAPTOB CTAM (PYHIAMEHTAJIbHOU 0a30i uis pa3paboOTKU B
Poccun YTOJIOBHO-HCITOJIHUTENBHOTO 3aKOHOJATEIbCTBRA, OOHOBJICHHS
NPABUTEIBLCTBEHHBIX M  BEJOMCTBEHHBIX HOPMATMBHBIX aKTOB B 00nacTu
UCIMIOJTHEHHWST HAKA3aHWS, NPUMEPOM TAKUX OFPAHWYCHHUHA MOTYT CIIY>KATh
ykasaHHble B 1. 14.1 EBponeiickix [IeHMTEHIMApHBIX MPaBHIAX ', TIe CKa3aHo,
YTO 3aKJIFOYCHHBIE OOBIYHO Pa3MEINAOTCA HA HOUYb B OTACIBHBIX KAMEPax, B CBS3H
C 4YeM MEPBbI YPOBEHB CIEAYET HA3BIBATH MEKAYHAPOIHO-IPABOBBIM YPOBHEM
OTpaHUYECHHUI TIPaB.

CyTb TpaBOBOTO OrPAHUYECHUS COCTOUT B MOOYKICHWUW WHIWBHIIOB K

°° Eppomeiickie MeHHTEHLHApHbIe NpaBHIa; pekoMeHmarms Rec(2006)2 (mpumsita

Komurerom munanctpos Cosera EBponer 11 stHBapst 2006 1.) // JlocTyn U3 CripaBO4HO-TIPaBOBOM
cucremsl «I"apant» (www.garant.ru) 08 ampens 2021 r.


http://www.garant.ru/

33
COLMATBHO-NIONIE3HOMY  MOBEJICHUIO, C OJHOH CTOPOHBI M  CACP>KUBAHHIO
COLMAIBHO BPEAHOTO OBECHUS, C IPYTOM.

OnHUM U3 MEPBBIX MPOSBICHUH MEXaHU3Ma OrPAHUYEHMs MpaB SBISETCS
ero «paboTta» B pamMKax MEKAYHAPOJHOIO 3aKOHOAATEIbCTBA, KOT/A, HAMPUMED,
MEXKTYHAPOHBIMU KOHBEHIIUSIMU OTPaHUYUBAIOTCS YCTAHOBJICHHBIE
MEXKTYHAPOAHO-PABOBBIMU aKTaMU MpaBa U 00S3aHHOCTH.

[Tpy paccMOTpEeHMM BHYTPUIOCYAAPCTBEHHOTO BBICTPAMBAHUS MEXaHU3Ma
OTPAaHUYEHUI XOTENOCh Obl BBIACIHTH — (EACPATBbHBIA YPOBEHb (OTPAHUYCHUS,
0003HaYCHHbIE B (PelcpaIbHBIX 3aKOHAX), a Jajee YPOBEHb HEMOCPEACTBEHHOTO
yIpaBieHUs (JIOKAIBHBII YPOBEHB ).

Ha nepBoMm 3Tane Mbl MOKEM YBUJETh, YTO MEXAHU3M OTPAHUYCHUS IPaB
OpOSIBJISIETCS. B KOHCTUTYLMOHHO-TIPABOBBIX ~ HOPMAaxX, KOTOPBIE  TECHO
B3aMMOCBSI3aHbl ¢ MEXAHW3MOM OTPAHMYCHUI HA MEXIYHAPOIHOM YPOBHE, TaK
KaK OCHOBBIBAETCS HA MEKAYHAPOIHBIX JOTOBOpPaxX (€CTECTBEHHO, PEYb MAET O
paruuumpoBanHblx B Poccuiickoii ®enepaumm  10roBopax) — BCE  3TO
OpEACTaBIsSeT COOOH B3ATYI0O B E€IMHCTBE CUCTEMY IMPABOBLIX CPEACTB, MpU
NOMOIIM KOTOPBIX O0ECNEYMBACTCA PE3YJIbTATUBHOE MPABOBOE BO3ACHCTBHE Ha
OOLIECTBEHHBIE OTHOLLIEHUSI.

XoueTcsl OTMETUTh, YTO MEXaHU3Mbl MOTYT MPSIMO OTPaHUYMBATH MpaBa U
CBOOO/BI, OMpEAcsisi MPABOBOE MOJIOKEHUE JIMYHOCTH — MEXAHW3MBI MPSMOTO
OTPaHUYEHUS, U AT K€ MEXAHU3MbI, IOMUMO MPSIMbIX OFPAaHUYEHUI PABOBOTO
NOJIO’KEHUSI, MOTYT OJHOBPEMEHHO, KOCBEHHO, OMOCPEIOBAHHO OTPAHUYMBATH
PaBOBOM CTATyC JIMYHOCTH — 3TO MEXAHU3Mbl KOCBEHHOTO OrpPaHUYEHMS, HO U B
NEPBOM M BO BTOPOM CIY4Yae 3TO MPOUCXOAMT C MOMOLIbIO MPUEMOB, CIIOCOOOB,
CPEICTB MPABOBOTO OIrPAHUYCHHS — COOCTBEHHO MHCTPYMEHTAPUSI.

[IpsiMble OrpaHMuYeHHs — OTO TaKWe OrpPaHUYECHUsT MpaB U CBOOON
OCY’>KJICHHBIX, KOTOpPbIE MPSIMO OTMEUEHBI B 3aKOHE, Hampumep, B KoHcTutyuuu

P® yka3zaHo, 4TO OCYyXACHHBIE K JIMIICHAIO CBOOOBI HE UMEIOT MpaBa n30uparh U
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GBITH N3GPAHHBIME® .

KocBeHHBIE OrpaHWYeHHsT — 3TO TAKHME OrPAHWYECHMs MPABOBOrO CTaTyca
OCY>KIICHHBIX, KOTOPBbIC HE MPOMKMCAHBI B 3aKOHE MPSIMO, & BBITEKAKOT U3 CMBICIIA
WIH COJICP>KAHUS OTACTBHBIX HOPM.

VYKa3aHHbIE BUABl NPABOOTPAHMYCHUI, B CBOK O4YEpEdb, MNPEAaracm
NOJpa3Ac/MTh €IIE Ha TPU MOABHAA. BBITCKAIOIME W3 3aKOHA, MPUTOBOpa WU
pexxuma. [lpenctaBum ofHY U3 KiaccH(PUKALMii MPaBOOTPAHUYEHUH CIIETYFOIIAM
oOpazom:

Krnaccugukanms npaBoorpaHu4YeHUA MO Croco0y OMUCaHMSI.

1. Tlpsmble OrpaHUYEHUS TPABOBOrO CTATYCa OCY>KACHHBIX.

—  OrpaHnueHusi, BbITEKAOIIKE U3 DenepalibHbIX 3aKOHOB (HAIPUMED, B
YIOJIOBHOM 3aKOHOJATEIBCTBE TOBOPUTCS, UYTO OCY)KACHHBIA K MUCIPABUTEIBHBIM
padoTaM HE KMMEET TIpaBa YBOJMTBCS C pabOThl O€3 pas3peliCHUst YTrOJIOBHO-
VICTIOTHUTE TBHOM HHCIIEKIH) .

— OrpaHvucHUs, BBITEKAKOIIME W3 MPUTOBOpPa Cyaa (HAMpuUMeEp, B
OPUTOBOPE MOTYT OBbITh YCTAHOBJIEHBI CIICAYIOIIME OTPAHUYCHUS. HE WU3MCHSTH
MECTO JKUTENBCTBA WM TNpeObiBaHus Oe€3 cornacus Crnenuaim3upoOBaHHOTO
TOCYJApPCTBEHHOIO  OpPraHa, OCYIIECTBISIIOILETO HAI30p 3a  OTOBIBAHMEM
OCY>K/ICHHBIM HAKa3aHWs B BUAC OTPAHUYCHUsI CBOOOJBI, 4 TAK)KE HE BBIE3KATH 34
npeenbl MyHHIMNATBHOTO 00pa30BaHUs MO MECTY KUTEIbCTBA WA MPEObIBAHUS).

— OrpaHnycHHs, MPEAYCMOTPEHHBIE PEKUMOM OTOBIBAHWS HAKA3aHMS,
(Tak, B cT. 125 YUK P® ckazaHO, 4TO OCYKIECHHBIM, OTOBIBAIOIIMM HAKa3aHUE B

OOBIYHBIX YCJIOBUSX, B KOJIOHUSX OCOOOr0 PEeKUMa pa3peliacTcs pacxo/10BaTh

7200 py6ueit)”.

>7 Kambimasckuii B, IT. [Ipenenbl u orpannveHus npasa codcTBeHHOCTH. MoHorpadus. —
Bonror?an: Boagrorp. akan. MBJI Poccuu, 2000. — C. 104.

® Kostok M. H. [IpuHUMTIBL, TpeNeNbl, OCHOBAHUS OrPaHUYEHHS MIPaB U CBOOO YeIOBEKa
N0 POCCHUHCKOMY 3aKOHOIATEIbCTBY M MeXKIyHapomHoMy mpaBy // I'ocymapcTo u mpaBo. —
1998. — Ne 8. — C. 52.

> Y IrONOBHO-HCIIONHATENbHBIT KOTeKe Poccuiickoit Oeneparuu: penepanbHbI 3aKOH:
TEKCT C U3MEHEHUsAMHU U AonoNHeHusAsMHU Ha S anpens 2021 r. Ne 78-@D3 [npunsr 08 sausaps 1997
r. Ne 1-®@3] // OpunmanbHblii UHTEPHET-MOPTAN MPABOBON MH(POPMALIUU (WWW.pravo.gov.ru) 5
anpens 2021 r.
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2. KocBeHHBIE OrpaHUYEHUS TTPABOBOr0 CTATyCa OCY)KAEHHBIX.

—  Orpanuyenus, MPEAYCMOTPEHHBIE OenepajibHbBIMU 3aKOHaAMH
(Hanpumep, B ¢T. 97 YUK P® roBopuTcsi 0 BO3MOKHOCTH BBIE3/IA OCYKICHHBIX K
JMIIECHUIO CBOOOJBI 3a TPEIENbl WCHOPABUTEIBHBIX YUYPEKACHUNH, NP 3TOM
3aKOHOJATENb AANIee MOSICHSIKOT, YTO TAKMM MPAaBOM HE OOMAarOT OCY>KICHHBIC
TIPH 0cOG0 ONACHOM PELMMBE MpecTyIIeH H ) .

— OrpaHuyeHus, BBITEKAOUIME U3 TPUTOBOPA CyJa (B MPUTOBOPE CYyAQ, KaK
MPABHIIO, HE TOBOPUTCS, YTO OCY>KACHHBIN K JIMIICHUO CBOOO/BI JIUILIACTCS MPaBa
Ha CBOOOAY BBIOOpA MECTA JKUTENBCTBA, OJHAKO 3TO MPABOOIPAHUYCHHAE BHITEKACT
U3 yKazaHusd CyJa O TOM, B KaKOM KOHKPETHO HCIPABUTEIIBHOM YYPEXKICHUH
Oyaet 0TObIBAaTh HAKA3aHUE OCY>KICHHBIH ).

— OrpaHuucHus1, NPEAYCMOTPEHHBIE PEXKUMOM OTOBIBAHMSI HAKA3aHUSI.

B xome HamucaHusi BBIMYCKHON  KBaIM(PMKAUMOHHOW pPabOTBI MBI
PaccMOTPENN BOMPOCHI, CBA3AHHBIE C U3YUYECHUEM XapPaKTEPUCTUKHA OCYKIAECHHOTO
JUIS BBISABJICHUS HPUYAH COBEPLICHUS MOBTOPHOIO COBEPLUEHUS MPECTYIUICHUS
nocje OTOBIBAHKS HAKA3aHUS B MECTAX JIMIICHHS CBOOO/IBI.

Cucrema MHIUBUAYATBHOW MPOPUIAKTHYECKONH pabOThl MHAWBHIYATLHOTO
IUIAHA O MPEAOTBPAIICHUIO PELMANBHON MPECTYNMHOCTH BKJIKOYACT B CEOS:
CYOBEKT ACATEIRHOCTH U OOBEKT MHAWBHY ATbHOM BOCIUTATENIbHON PaOOTHI; LEb
W 337a4d; TUIAHUPOBAHWE, M3YUYECHUE M YUYET WHIMBUIYAIbHBIX OCOOCHHOCTEH
BOCIIUTYEMBIX;, BBIOOP ONTUMAIBHBIX (POPM, METOJOB W MPUEMOB MCUXOJIOrO-
NEAArOTUYECKOT0 BO3ACHCTBUS 71l (JOPMUPOBAHUS M PA3BUTUS Y BOCHUTYEMBIX
NOJIO’KUTENBHBIX KAYECTB, 00yUEHUE MPAKTUKE WHANBUAYAIBHON BOCIUTATEIBHON
paboTHI; KOHTPOJIb, KOPPEKLIMIO MPOPHUITAKTUUECKUX BO3ICHCTBUI.

JleATEeNIbHOCTh  HAYaJIbHUKA OTPsAJa OCHOBBIBACTCS HA MEPCOHAIBHOM
MOAX0JE, KOTOPBIA MPEANoJiaracT OpPraHu3alui0 BO3AEHCTBUS IE€JArOrM4ecKoro
[JJaHA HA KOHKPETHOI'O0 OCY)KJIEHHOI'O VUYUTHIBAs XapaKTEp U CTEIEHb OMAaCHOCTH

JUTsl OOIIECTBA COBEPIICHHOTO MPECTYIUICHUS], 00CTOATEILCTB, MPUYMH U YCIOBUI

% Tapacos A. B. OrpaHnueHus KOHCTHUTYLHOHHBIX TIPAB i CBOGO/ YelIOBEKA B YCIOBHSIX
0c0OBIX MPaBOBBIX PEeKUMOB B Poccmiickoiit @eneparun: nucc kaua. opua. Hayk. — CII6., 2006.
-C. 123.
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€ro COBEpUICHUsS, Bo3pacTa, oOpa3oBaHus, NPOPECCHM, YCIOBUH >KU3HU [0
OCY>KIICHUS, IPYTUX OCOOCHHOCTEN IMYHOCTH M €r0 COMAIBHOTO OKPY>KEHUSI.

Ha ocHOBe TeopeTmueckoro aHanusa NPOPUIAKTHYECKOH  paboThI
WHAMBUAYAIbHOTO IUIaHA MO MPEAOTBPALICHUIO PELMAMBHON NPECTYNHOCTH
MOKHO OINpPEACTUTh, Kak (opMy padOThl, KOTOpas MPEANoaracT, 4To BCE
OCY>KJICHHBIC TOJyYarOT JUIsl CAMOCTOSTENIBHON paloTHl 3afaHue, NMOJ00paHHOE
CHELMATBHO  JUIsl HEro, KOTOpPOE COOTBETCTBYET €ro  CneuupuiyecKum
BO3MOKHOCTSIM.

dopmamMu  MPOPUIAKTAYECKON padOThl MHAMBHAYAJLHOTO IUIAHA MO
OPEIOTBPALICHUIO  PELUAMBHON  MPECTYNHOCTH  HAyaJbHUKAa  OTpsiza ¢
OCY KICHHBIMH MOTYT OBITH

- Oecema — METOA  YCTHONO  TOJNYYEHUS OT  HCIHBITYEMOIO
(OCY>KJICHHOTO )CBEJICHUI B MPOLECCE JTUYHOrO OOUIEHUS MYyTEM BEICHUS C HUM
TEMATUYECKH HAITPABJICHHOTO Pa3roBopa,;

- OOLIECTBEHHOE MOPYUYCHUE — 3aJaHUE, UCXOIANIECE K OCYKACHHBIM OT
MEPCOHAJIA, YTOOBI MPUOOUTUTE OCYACHHBIX K OOIIECTBEHHON KU3HH.

MO>KHO BBIJIETUTH TAKKE U TaKKe GOPMBI PaOOTHI, Kak:

— OKa3aHWE WHIWBHUIYAIbHOU MTOMOIIM B KOHKPETHOU padoTe;

- COBMECTHBIH MOUCK PEIEHUS MTPOOIEMBI,

- aTTecTauus;

— WHAWBHAyaJIbHOE IE(CTBO;

— JVCHUTIIMHAPHAS TTPAKTHKA,

- CaMOBOCIIUTAHHUE OCY>KACHHOTO;

- TepenmcKa ¢ poICTBEHHHKaMH 1 jp. "

Takum o0pazom, npodunakTHueckas padoTa WHAMBUAYAIBHOIO IJIaHA 1O

! Munxosa E. A. Opranuszanusi BOCOUTATEIbHON padoThl ¢ OCYKIEHHBIMH B MPOIIECCE
npoHIAKTUKN TEHUTEHUHUAPHOW mpecTynmHocTH // YenoBek: mMpecTylyieHHe W HaKa3aHue. —
2017. — Ne3. - C. 490.

52 Munxosa E. A. Opranusanyst BOCITUTATENbHON paboThl ¢ OCYKACHHBIMU B MPOLIECCE

npopHIAKTUKN TEHUTEHLHAPHOW mnpecTynHocTH // YenoBek: mpecTymyieHHMe W HaKa3aHue. —
2017. — Ne3. - C. 491.
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OPEIOTBPALICHUID  PEUMAMBHOW  TPECTYNMHOCTH  SIBJSIETCS  BAKHEHIIAM
KOMIOHEHTOM  NPO(ECCUOHATBHOW  NIEATEIBHOCTH  HAYaJbHUKA  OTpsja
OCY>KIICHHBIX, MOCKOJIbKY HMMEHHO OHAa TMpU3BaHa NOPOOYyAUTh AKTUBHOCTH
OCY>KIICHHOTO, HANpPaBJICHHYK) HA €ro HCIPaBICHUE, PACKPBITh BHYTPEHHEE
COJEP)KAHUE €ro JIMYHOCTH, a TakKe OUECHUTh PE3YJbTATHBHOCTH BCEX
OKa3bIBACMBIX HA HErO BOCIHTATENIBHBIX BO3JACHCTBHIA. OTOMY B 3HAYUTENIBHOM
MEpPE CHOCOOCTBYET TpaMOTHAs OpraHu3auuss TeX KOHKPETHhIX  (opMm
NEAArOrMYECKOr0 B3aMMOJECHCTBHSL COTPYIHUKA C OCY>KICHHBIM, B KOTOPBIX Ha
NPAKTUKE Pealn3yeTcs WHAMBUAYyAIbHAS BOCIUTATENbHAs PadoTa.

[Tepexon ot oOwiel MpOQUIAKTUKY K WHAMBHIYAJIbHON €CTh ABM)KCHUEC B
CTOPOHY KOHKPETHOTO, TOCKOJbKY HWMEHHO WHAMBHIyallbHas NpoduiIaKkTuka
CB3aHA C JIMYHOCTBIO. BaXHOW 4YacTbl0 WHAMBUAYAIBHOW NTPOQUIAKTUKA
OPECTYIUIEHUHA W MPABOHAPYLIICHWH B MECTaX JIMIICHUS CBOOOMBI SIBISIETCS
nPOPUIAKTHUECKHUIA YUET OCY>KICHHBIX B UCITPABUTEILHOM YUPEKICHUU.

HWH B ayanbHO-NPOPUIAKTHYECKYIO Pa0OTy € OCYKACHHBIMH, CIICAYET
BECTH LEJICHANPABICHHO, AU(PPEPEHUMPOBAHHO M HACTymaresibHO. [lpu 3TOM
ClieyeT MPUHMMAaThb BO BHHMAHHC JAHHBIC, XAPAKTEPU3YIOIIKAE JIMYHOCTH
OCY>KIIEHHOTO M €€ OCOOCHHOCTH, XapakTep M CTEMNECHb COLMAJIbHOM
3aMyUICHHOCTH, OMACHOCTh COBEPIICHHBIX B TPOLLIOM MPECTYIIJICHUA.

Ha npodunaktrueckuii yder OepyTcs OCY>KIACHHBIC, TOTOBSLIMECS
COBEPLINTH TOBTOPHBIE MPECTYIUICHUS. /[l MOCTAHOBKH OCYKJCHHOTO Ha
TIPO(HMIIAKTHYECKHIT yUeT H0CTATOUHO OHOTO M3 CIIETyFOIMX OCHOBAHHI :

1) [mOCTOBEpPHBIE W TPOBEPEHHBIE CBEACHHS O €r0 MPUTOTOBJICHUM K
COBEPIICHUIO MOOETOB;

2) oTpunaTelibHas XapaKTEPUCTHKA 0 OCYKICHUS,

3) oTpHULATEIbHAS XapPAKTEPUCTHKA B MEPHO] MPEOBIBAHUS B CIIEACTBEHHOM

U30JISTOPE;

63 CvupaoB A. M. Ilpodunaktudeckuil y4er B HCIPABUTEIBHBIX YUPEIKACHUSX:
COBEPIIEHCTBOBAHUE MPAKTHKU MPEAYIPEKIECHUs] NPABOHAPYLIEHUH CPeOu OCYKACHHBIX //
Benomoctu YUC. —2016. — Nel (164). — C. 33.
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4) oTpuuaresibHas XapaKTEPUCTHKA B MEPHO] NPEObIBaHHUs B KAPAHTHHHOM
NOMEIIEHUH.

[Ipn mocTaHOBKE nMla HA MPOPUIAKTHUECKUH YUYET 32 HUM 3aKPEIUISETCS
HaubOonee MpPO(ECCHOHAIBHO  MOATOTOBIEHHBIA  COTPYIHUK  YUPEKICHUS
YIOJIOBHO-UCIIOJIHUTENIBHOW  CHUCTEMBI, B JAJIbHEWIIEM OTBETCTBEHHBIA 34
MPOBENCHUE NPOPUTAKTHYECKONU padOThI C 3TUM OCY>KJICHHBIM (T10/103PEBACMBIM 1
oGBHHsAEMBIM ).

B orgene 0e30macHOCTH yUpPEXKAEHWS HA TOJ YYETHOE JIMLO 3aBOAMTCS
YUETHAs KApTOUYKa, KOTOpas PETUCTPUPYETCS B JKypHAJE. YUeTHas KapToudka
MOMEMIACTCS B MIAHMIEThl ((POTO-CTEH/IbI), KOTOPBIC HAXOMITCS Ha BCEX MOCTaX
YUPEKICHUS, KYPHAI HAXOAWUTCA HA TMOCTOSHHOM XPAaHCHWM B OTHENE
6e301acHOCTH (PEKUMA) HCIPABUTENHHOTO YUPEXKICHAS .

CormacHo METOANYECKUM PEKOMEH AL SAM npouIaKkTKa
NPABOHAPYLICHMIA, B TOM YHMCII€ MMOBTOPHOTO COBEPIICHUS HOBBIX MPECTYIUICHUN,
OPOBOAMATCA  BCEMM  PA0OTHHKAMH W COTPYJHUKAMH  WCHPABUTEIBHOTO
YUPEXKICHUS, BO B3aUMOACHCTBHM BCEX CHYX0 B TECHOM KOHTaKTe C
TEPPUTOPUAIBHBIMU ~ OpPraHaMW  YrOJIOBHO  MCHOJHHUTEIBHOW  CHUCTEMBI,
rOCyIapCTBEHHBIMHU M OOIIECTBEHHBIMHA OpraHu3ausMu B CyObekTax PO.

Mexay TeM B MCHPABUTEIBHBIX YUPEKICHUSAX OMNPEACIICHHBIA KpPYyT
JOJKHOCTHBIX JIMLL HAACJIEH MOJIHOMOYMSMU OTHOCHTEIBHO MPOQUIAKTHYECKOTO
y4eTa OCYKICHHBIX, CKIOHHEIX K PELIHBY MPECTYICHHI .

HavanbHuK yupexacHust 00eCneunBacT OpraHu3alio NpoQUIaKTHUYECKOTO

yucTa JIML, CKIIOHHBIX K COBCPIICHHUIO ITOBTOPHBLIX HpGCTynHeHHﬁ.

o4 CvupaoB A. M. Ilpodpunaktudyeckuii ydeT B HCHPABUTEIBHBIX YUPEKICHHSIX:
COBEPIIEHCTBOBAHHUE MPAKTHUKH MPEAYNPEKASHUS] NPABOHAPYIIEHUI CpPeNH OCYXIEHHBIX //
Benomoctu YUC. —2016. — Nel (164). — C. 33.

%> Munxosa E. A. OpraHusanys BOCIUTATENBbHOU pabOThI ¢ OCYKACHHBIMU B MPOLIECCE
npoHIAKTUKN TEHUTEHUHUAPHOW mpecTynmHocTH // YenoBek: mMpecTylyieHHe W HaKa3aHue. —
2017. — Ne3. - C. 492.

06 CvupaoB A. M. Ilpodpunaktudyeckuii ydeT B HCHPABUTEIBHBIX YUPEKICHHSIX:
COBEPIIEHCTBOBAHUE MPAKTHKU MPEAYIPEKIECHUS] TNPABOHAPYLUICHUH CpeOu OCYKACHHBIX //
Benomoctu YUC. —2016. — Nel (164). — C. 34.
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3aMecTUTENb HAYaIbHUKA UCIPABUTELHOTO YUPEKACHUS MO O€30MacHOCTH
U omnepatuBHOW  padoTe  OCYIIECTBJISET KOHTPOJb 34  JEATEIIbHOCTBIO
NOJpa3IeNeHUt M JODKHOCTHBIX JIMIL YUYPEKIEHHs MO HAA30py 3a JIMLAMH,
COCTOSIIIMMHU Ha MPOPUIAKTUUECKUX yUeTaxX KaK PELUUBUCTHI.

3amecTUTENh HAYaJlbHUKA TIO KaapaM MW BOCHOUTATEIbHOM  padoTe
obecrieunBaeT paboOTy MO BBISIBJICHUIO M MOCTAHOBKE HA MPOPUIAKTUUECKUI yUeT
OCY’>KJICHHBIX, CKJIOHHBIX K COBEPUICHUIO PELIMIUBHBIX MPECTYIUIEHUM, KOHTPOJIIO
3a WX TOBEJACHUEM, OpPraHu3alluyd TMPOBEACHUS C HUMU WHIUBUAYaJIbHON
NPO(PUITAKTHYECKON pabOTHI.

HavaneHuk oraena  O€30MacCHOCTM  MCTIPABUTEILHOTO  YUPEKACHUS,
COBMECTHO C  ONEPAaTUBHBIMU  PaOOTHUKAMM, HAYaJbHUKAMH  OTPSIOB,
NICUXOJIOTAMH U JPYTMMHU PaOOTHUKAMM YUPEKICHUS BBISBISET JIMII, CKIIOHHBIX K
COBEPIIEHHUIO MOBTOPHBIX MPECTYIJICHUHA, OPraHu3yeT MOATOTOBKY HEOOXOAUMBIX
JOKYMEHTOB JJisi TIOCTAHOBKM WX Ha MPO(PUIAKTUUECKUI YYeT, OpraHu3yer
oopMIIEHHE W TOCTOSSHHOE OOHOBIEHWE IUIAHINETOB HMH()OPMALMKA O JIMIAX,
CKJIOHHBIX K COBEPILECHUIO PELIUINBHBIX MPECTYIJICHUM, a TaK:Ke MOJb3YIOIMXCS
OpaBOM TNEPEABIKEHUST 0€3 KOHBOSI WM COTPOBOXKACHUS, M OCYKACHHBIX,
MPO’KUBAIOLIMX 32 MPeAeIaMHi KOJIOHHH.

HMHcnekTopeknii coctaB (CTapiuuii, CpeaHWH HAYaIbCTBYIOLIMI COCTAaB)
oT/IeN1a 6e30MACHOCTH (PeXKIMa) YIpesKIeH:s 00s3an’ ;

— opopMIIATh AOKYMEHTALMIO Uil TIOCTAHOBKM Ha MPOQPUIAKTUUECKUN
YUET OCYXAECHHBIX, CKJIOHHBIX K MOOETy;

— COCTaBJIAITh OPUEHTUPOBKU ¢ (oTorpadusiMu Ha OCY>KICHHBIX,
NOCTABJICHHBIX HAa TPOQUIAKTUUECKUN YUET;

— oOecreunBarh KaKIbli MOCT  CHEHUATBHBIMH ~ OJIOKHOTAMH  C

KapTOYKaMU Ha JIUII, COCTOSIIUX HA TPOYUIAKTHUECKOM y4eTe (JUTsl TEIOPEM).

67 o
Kammpckuii K. B. OpraHuzauyoHHblE ¥ TPaBOBbIE OCHOBBI MPOQUIAKTHKU

MPaBOHAPYIIEHU B HWCIPABUTEIBHBIX yupexkaeHusx // IlpaBoBoe TrocymapcTBO. Teopus H
npaktuka. — 2018. — Ne4 (54). — C. 157.
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HavanbHuk oTpsaa (BOCHHTATENb) NMPUHUMAET Y4YacTHE B BBISBICHUU W
NOCTAHOBKE HAa MNPOPUIAKTUYECKANA YYE€T OCYXKICHHBIX, BEIET C HHUMHU
WUHJUBU Ty AITEHYO padoTy.

JIeKypHBII TOMOLIHMK HAYaJIbHUKA KOJIOHMM OOs3aH  OCYILECTBIISATh
KOHTPOJIb 32 JIMLIAMH, COCTOSIIIIMMHU Ha MPOPUIAKTUUECKUX yUETaX KAK CKIIOHHBIE
K COBEPILIECHUIO PELMIMBHBIX MPEeCTYIUICHUH. OH AOJKEH UMETH IUTAaHIETHI ((POoTO-
CTEHJBI) O JHUIAX, COCTOSIIMX Ha MNPOPUIAKTUYECKOM VYYETE, allbOOM ¢
¢ororpagusiMi W YCTAHOBOYHBIMU JAHHBIMH, YKA3aHUEM OCOOBIX TPUMET,
U3BECTHBIX POJCTBEHHBIX W MHBIX CBS3€H HAa OCYXACHHBIX, a TaKxke
NOJIB3YIOUIMXCS  TPAaBOM  MEPEABMXKECHUST 0€3 KOHBOS, M OCY>KICHHBIX,
OPOXKMBAKOLNIMX 34 MpeAciaMu  KOJOHMHM  (JOMOJIHATEIBHO  00OpYAYOTCS
TUTAHIIETHI((POTO-CTEHIBI) O JMIAX, COCTOSIIIMX HAa MPO(PUIAKTHYECKOM YYETE
(HaxomsmMxcss HAa  JaHHBIX O0BEKTax): B  OTPAJAX  OCYXKICHHBIX, B
OPOM3BOJACTBEHHBIX LE€XAaX, B MOMEIICHUAX MIQAIIUX HHCIEKTOPOB MO
NPOBCACHUIO JJUTEILHBIX W KPATKOCPOUYHBIX CBHJAHWH, MEIWLIMHCKUAX YaCTsX,
IIKosIax, MpodecCHORATEHO-TEXHNYECKHX YUIITAIIAX " .

3aMecTUTEND JACKYPHOTO MOMOIIHUKA HAYAJIbHUKA KOJOHWH JTOJDKEH 3HATH
no GamMuIusM W B JUIO OCYXKACHHBIX, CKJIIOHHBIX K COBEPIICHUIO PELMAIUBHBIX
OPECTYIUIEHUH,  OCYLIECTBIATH  pabOTy  MIIQAUIMX  WMHCOEKTOPOB W
HEMOCPEACTBEHHO YYaCTBOBATh B KOHTPOJIE 32 HUMHU.

Mnanaumme MHCIEKTOpa Ha mocTax 00s3aHbl 3HATh MO (PAMUJIUSIM U B JIUIO
OCY>KIICHHBIX, CKJIOHHBIX K COBEPIICHUIO PEUMANBHBIX MPECTYIJIEHUHA, MPOBEPATH
X Yepe3 KaKIple ABAa 4Yaca MO KapToukaMm (muaHuery) ¢ (otorpadusMu u
YCTAaHOBOYHBIMHM JTAHHBIMHU, (PUKCUPOBATh MPOBEPKH HA BHICOPETHCTPATOP H
JOKJIaJbIBaTh O Pe3yabpTarax ACKYPHOMY NOMOUIHMKY HAYAIbHUKA KOJIOHWUHU WA

CIro 3aMCCTUTCIIIO.

% 06 yreepsxmennn MHCTPYKLMH O Haasope 3a OCYXKICHHBIMH, COAEPKAIINMHCS B
BOCITUTATEIIbHBIX KOJIOHMSIX DenepanbHON CaykObl NCIIOJHEHUST HaKa3aHWH: Mpuka3 MuHIOCTA
Poccuu: TekcT ¢ H3MEHEeHUs MU U JonoJHeHus MU Ha 15 aBrycra 2016 r. Ne9S: [mpussr 23 uroHs
2005 r.] // OdunumanbHblii WHTEPHET-IOPTAN MPABOBOW WHGPOpMAUU (WWW.Pravo.gov.ru)
15 aBrycra 2016 1.
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Takum o00pazoMm, npoduIaKkTUKa CTUMYJIMPOBAHHS MPABO MOCIYIIHOTO
ITOBEIEHUS OCYIKIEHHBIX — 5TO HE TOJIBKO MeEpa NPEAYNPEIUTENBLHOIO XapaKkTepa B
O00pbp0OE ¢ MEHUTCHUMAPHON MPECTYMHOCTBIO, HO M 4YacTh MPOLECCa UCIPABICHUS
OCY KJIEHHOTO.

3a KOKIOBIM OTACIBbHBIM BHIOM NPO(UIAKTHYECKOrO yueTa, Tpelyercs
OCYILECTBIIATh WHIMBUAYAIbHBIA HAI30P, ONMUPAsICh Ha OCOOCHHOCTH JIMYHOCTH
Kakaoro Hapymmtens. Ot 3pPekTuBHON MPOPUITAKTHYECKOH pabOThl BO MHOTOM
3aBUCHUT JKM3HEIEATEIBHOCTD WCHPABUTENIBHOIO YUYPEXKIECHUS U YrOJIOBHO-
VCIIOITHUTENBHON CUCTEMBI B LIEJIOM, MCIPABIIEHHE OCY>XKIECHHOIO, BO3BpALICHUE
€ro B OOBIYHYIO COLMAIIBHYIO CPEAY.

HeoOxomumMo mNOHMMATh, 4YTO TEPBBIE OTPAHUYCHWS MPABOBOrO CTATyca
OCYKACHHBIX coaepkarca B Koncruryuuu PO, Hanee B YK PO, VUK PO, B
KOTOPBIX ONPEHEISAIOTCA OTHOPABHBIE IOJIOKEHHWS B IPABOBOM PETYJIMPOBAHUU
cTaryca OCY>KACHHBIX, IpaBaa, NPAMOIo yKa3aHWs Ha OTPAaHUYECHUS WK JIUIIECHUE
yKa3zaHHbIX paB B YK P® He cOaepKUTCs, HO B 3TOM U HET HEOOXOAMMOCTH, BEMIb
BCE MPABOOTPAHUYCHHUS OOYCIIABIMBAKOTCS CYHIHOCTBIO HakasaHus. Kpome 3toro,
OTPaHUYEHHUS COEPIKATCA U B MHBIX HOPMATHUBHBIX aKTaXx.

Xotenmock  Obl  OTMETUTh, 4YTO  OrPAaHHYEHUS  OYIAYT  CUMTATHCA
COpa3MEpHbIMHU, €ci  ofecrieueHa cyneOHas 3amuTa  OT  MPOHU3BOJIBHOTO
OTPAHUYEHUS; MPUUYMHIAEMBI OTPAHUYCHUSM W MPaB M CBOOOJA JMYHOCTH BpEX
JOJKEH OBITh MEHBIIIE, YEM MPEAOTBPAILAEMBINA BPE.

OpHako cleayeT MOHUMAaTh, 4TO JJIsl TOTO, YTOOBI MPUMEHUTH MEXAHU3MBI
OTPAaHWYEHUS NPAB U CBOOOM YEJIOBEKA M IpakIaHWHA, HEOOXOAMMBI OCHOBAHUS,

KOTOpble Obl OOYCJIOBWIM IIEJICHAMPABICHHYIO NEATEILHOCTh MO OTPAHUUYCHUIO

09 Koncturynusa Poccuiickont @enepannn: TEKCT ¢ U3MEHEHUSIMUA U TONOJIHEHUAMU Ha 14
mapta 2020 r. Ne 1-®OK3: [mpuHsAtTa BCEHapOAHBIM royocoBanueM 12 nexabps 1993 r.] //
OdunmanbHbI HHTEPHET-TTOPTAI PaBOBOH MHPOpMarn (Www.pravo.gov.ru) 4 urons 2020 r.

0 Vronosiii komexc Poccniickoit ®denepauyy: TEKCT C U3BMEHEHUSIMH U AOTIOJIHEHUSIMU
Ha 8 ampenst 2021 r. Ne63-®@3: [mpunsat ['ocymapcrBenHoii aymoit 24 was 1996 r.] //
OdunmanbHBII HHTEPHET-TTOPTAI PaBoBOi HHpOopMary (Www.pravo.gov.ru) 8 ampens 2021 r.

YTONOBHO-UCTIONHUTENBHBIN Komeke Poccuiickoit @enepanuu: (enepanbHbIil 3aKOH:
TEKCT C U3MEHEHUsAMHU U AonoNHeHusAsMHU Ha S anpens 2021 r. Ne 78-@D3 [npunsr 08 sausaps 1997
r. Ne 1-@3] // OdpunmanpHelii HHTEPHET-TIOPTAN MPAaBOBOH MHPOpMaLUU (WWW.pravo.gov.ru) 5
anpens 2021 r.
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npaB U CBOOO.

Ilon «ocHOBaHWMEM», B JAHHOM CIydYae, CIEAYyEeT MOHUMATH JOCTATOYHOE
YCIIOBUE JJIs1 4ero-nu00: ObITHS, MO3HAHUS, MBICIH, AEATEIbHOCTH, OCHOBAHUSIMHA
MOryT OBITb TOPUYMHBI  (MAaTCPHABHBIX  SBJICHWH), MOTHUBBI(MIOCTYIKOB),
OPOTUBOPEUMS MOHATHI (MBICIUTEILHON AEATEIIBHOCTH) MPUYMHA, AOCTATOYHBIN
oBOA. To ecTh peub UAET O BO3MOKHOCTH, B CIy4YastX BOSHUKHOBEHHUS OCHOBAHUIA,
YIIPaBOMOUCHHBIMH CyOEKTAM M BBECTH TIPABOBBIE OIPAHIUCHHS .

Kak BuauM, MEXaHW3M OrpaHHYEHHWs MpaB M CBOOOA rpaxaaH B PO
SBJIICTCS JIMIIb COCTABHOM 4YaCcThIO MEXAHW3Ma pealu3aluu MpaB U CBOOOX
YeJIOBEKa W TPaOKIAHWHA, TA€ I0J MEXaHW3MOM peanu3alid [MOHUMAroTCA
COMIACOBAaHHBIE M OJOOPEHHBIC TMOJOXKHUTEIbHbIE ACHCTBHSL JIAYHOCTH, HE
HapyLIAoLIUe IpaBa APyrux L.

[log MeXaHM3MOM OrPaHMYEHHMS TPaB U CBOOOJ OCYXKIEHHOIO CIEAYET
NOHMMATh PA3JIMYHBIE CMOCOOBI M CPEACTBA, MPEAYCMOTPeHHbIE KOHCTMTYLHEH
P® u unbivu denepaabHbIMUA 3aKOHAMU, MPU TTOMOLIM KOTOPBIX 00ECIEUYNBACTCS
PE3YABTATUBHOE IPABOBOE BO3JECHCTBUE HA OCYKICHHBIX C LEIBIO 3allMThI
OOLIECTBEHHBIX OTHOIWICHUI (TP BO3HMKHOBEHWM TMOCATATEIBCTB HA NpaBa U
CBOGOIBI IPayK/IaH ), P STOM FOCYIapCTBO BHICTYIAET KaK PEryIsTop .

Hrak, oTMETAM, 4TO BOCIHUTATEIBHBIE MEPONPHUATUS B paMKax YroJIOBHO-
UCTIOJIHUTENIBHBIX MPABOOTHOLICHUH 00Pa3yrOT LEIYI0 CUCTEMY, PACIIOIIOKEHHYIO
B MEPAPXUYECKOM MOPAAKE UM OTIIMYAKOTCA APYr OT Jpyra HE TOJIBKO CBOWUM
COJIEP’)KAHUEM U OOBEMOM BO3ACHCTBHS HA PEAbHYIO ACHCTBUTEIBHOCTh, HO U
rITyOWHOM, IIMPOTON 3TOr0 BO3ACHCTBHSI.

B ¢BA3M ¢ 5TUM BCE MPaBOBbIE MEXAHU3MBI MOYKHO MOAPA3ACIIATE C YYETOM
Uepapxu4eckoi jectHulbl. Ha camMoMm Bepxy HaXoIATCs MEXaHW3MBbI [PaBOBOIO

PETYJIMPOBaHUS, 3aT€EM MJIYT MEXAHU3Mbl OOCCHECUCHMS MpaB U OOSI3aHHOCTEH,

> Kosiok M. H. [IpuHUMTIBL, TIpENeNbl, OCHOBAHUS OrPaHUYEHHS MIPaB U CBOOO YeIOBEKa
N0 POCCHUHCKOMY 3aKOHOIATEIbCTBY M MEXKIYHapoaHOMy mpaBy // I'ocymapcTBo M mpaBo. —
1998. — Ne 8. — C. 53.

" Anexcees C.C. MexaHusm MPaBOBOTO PETYJHPOBAHUS B COLMHAIHCTHYECKOM
rocynapctse. — M.: HOpun. nur., 1966. — C. 108.
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Janee MEXaHW3MBl OIPAaHMYEHMs MpaB M CBOOOA M HA MOCIECOHEM MECTE, —

MEXaHH3M 00eCIICUCHM S UCITOTHCHUS OTACJIbHBIX BUAOB HAKA3AHU.

Bv16o0wi no emopoii 2iase.

Takum oOpazom, 0000Imas pe3ybTaThl TEOPETUUYECKOTO aHAIU3a METOJIOB
BOCIIUTATENILHOTO BO3ACHCTBUS HEOOXOJAMMO 3aMETUTh, YTO CYIIECTBYIOIIAs
crcTeMa BO3JICHCTBHSI Ha CO3HAHUE OCYXKACHHBIX HEIOCTATOYHO 3(PPeKTHBHA U B
LEJIOM HalpapjieHa HE Ha WCIPABICHUE OCYXKICHHBIX, a Ha WCHOJHEHUE
yTOJIOBHOT'O HaKa3aHMUS.

Hrak, BakHbIM (DaKTOpOM, KOTOPBIA oOecrneunBacT audPpepeHIUpOBaHHOE
UCMOJIb30BAHUE MEP BOCHMTATEILHOTO BO3JACHCTBUS U WHAWBUIYAIH3ALIUIO
UCTIOJIHEHUS] HAKa3aHUsl B UCITPABUTEIIBHBIX YUPESKICHUSX, TPU3HAHA CUCTEMA MED
CTUMYJIMPOBAHHMS (ITOOIIPEHHUS ) U B3bICKAHUSI.

Bo3noskeHHbIE HA MEPBI MOOLIPEHUS U B3bICKAHUS (PYHKIIMU OOBICHSIOT UX
HIUPOKOE PACIPOCTPAHEHUE B MPAKTHKE HUCIPABUTEIbHBIX YUPEKACHUH, MX
JANBHEHIYI0 pa3pabdOTKy B JMTEPAType W MCCICAOBAHUSIX MO JAHHOU

npodsieMaTuke.
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3aKkJIYeHue

B cootBerctBum co cr. 110 YUK P®, B ucnpaBUTEIbHBIX YUPEKIACHUAX
JOJDKHO OCYIIECTBISTBCS HPABCTBEHHOE, MPABOBOEC, TPYAOBOE, (PU3NYECKOE U
WHOE BOCIHATAHUE OCYKACHHBIX K JIMIICHWUIO CBOOOBI, CIOCOOCTBYIOLIECE HMX
UCITPABJICHUIO.

Hrak, OTMETAM, YTO BOCIMUTATEIIBHBIE MEPOIPHUATHS B PAMKAX YTrOJOBHO-
WCIOJTHUTENBbHBIX TPABOOTHOLICHHH 00pa3yIoT LEIYK CUCTEMY, PACHOJIOKEHHYIO
B MEPAPXUUYECKOM MOPSAAKE W OTIMYAKOTCS APYr OT APYyra HE TOJBKO CBOUM
COJIEP’)KAHUEM U OOBEMOM BO3ACHCTBHS HA PEAbHYIO ACHCTBUTEIBHOCTh, HO U
[JIyOMHOM, WIMPOTOM 3TOr0 BO3ACWHCTBHS. B CBA3M € 3TUM BCE NPABOBBIC
MEXAHU3MBI MO>KHO TTOAPA3AETUTE C YYETOM UEPAPXUUECKON JIECTHULLBI.

Ha camom BepXy HaxoasaTCs MEXaAHU3MBbI IPABOBOIO PETYJIMPOBAHHUS, 3aTEM
UAYT MEXAHWU3MBI OOCCIECUEHMs NpaB M O0S3aHHOCTEH, Jajiceé MEXAHU3MBbI
OTPAaHMYEHUS TIPaB U CBOOOI M HA MOCIEAHEM MECTE, — MEXAHU3M OOECHEUYCHUS
WCITOJIHEHHUSI OTACNBHBIX BUJIOB HAKA3aHUA.

HecmoTps Ha mpoOieMbl TPaBOBOTO PETYJIMPOBAHUAS MEP CTUMYJIMPOBAHUS
U TPUHYKICHUS, NOCTW)KCHHE LIEJIA MCIPABICHUS B OTHOLICHUM OCYXXACHHBIX
OPOUCXOAUT MOCPEACTBOM  (DAKTHUECKOTO  BOCHHUTATEIBHOIO  BO3JCHCTBHS,
OCYLIECTBISEMOTO JOKHOCTHBIMY JIMLIAMU YUYPEIKICHUS.

Bocnutanue, Hapsay ¢ oOpa3oBaHWEM, MPEACTABISIECT COOOH BaXKHEHIIYIO
COCTABJSIFOLIYIO TPOLIECCA WMCHIPABICHUS, PEATU3YEMYK) BCEMHU COTPYIHUKAMHM
YTOJOBHO-UCIIOJIHUTENIEHON CUCTEMBI.

U3 crnioxuBIIEHCS CUTYallMi BUAUTCS ABA BBIXOA:

1) I1pouieBaTh OCYXACHHOMY CPOK HAKa3aHUs B BUJE TULICHUS CBOOOIBI HA
CPOK, PaBHBII MEPUOTY €ro OTOBIBAHUS HAKA3AHWS,

2) 3akpenuTh 3a CHelMATbHbIMH mnoapasacincHusmMu YUC (yHkumm mo
WCITPABJICHUIO OCY>KIEHHBIX IOCPEACTBOM OCYIUECTBIEHUS B OTHOLICHWHA HHX
BOCIIUTATENBHOIO BO3JEHCTBHS, C MCIOJB30BAHUEM MEP CTUMYJIUMPOBAHUS U

NPUHYKICHUS.
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[TpuHIMaMu Mep NPUHYKAEHUS OCY>KIEHHOTO SBIISTFOTCS:

- NOJACPKAHUE  AKTUBHOCTH W (OPMUPOBAHHUE  CO3HATEIBLHOIO
OTHOILICHUS K CAMOBOCITATAHUIO,

- NOCTIEA0BATENBHOCTD U CUCTEMATUYHOCTh 3aHATHN
CaMOBOCITUTAHHUEM;

— WHAUBHUAYAJIbHBIN 1 1u((HepeHIIMPOBAHHBIN MOIXO/ K MPOLECCY

- OpraHM3allKA CAMOBOCIIATAHUS,

- OpraHM3alMs CAMOBOCIIMTAHUS B KOJIJIEKTUBE U YEPE3 KOJIJIEKTUB;

- JESATEILHOCTHBIN MOAXO0 K OPraHU3alii CAMOBOCTIMTAHUS.

OcHoBHast (opMa CaMOBOCHUMTAHMS OCYKACHHBIX — WHANBUAYAIBHOE
B3aMMOJcicTBrE cOTpyaHuKa MY 1 0CYKIEHHOTO.

B opranuzanmu caMmOBOCIUTaHMS OCY>KICHHBIX BBIACIISIOT TPH Tana;

- NOJTOTOBKA OCYKICHHBIX K UCIIPABJICHUIO,

- 00y4YEHUE OCYKIEHHBIX (JOpMaM, METOAAM U TPUEMAM UCITPABIICHUS,

- PYKOBOACTBO W KOPPEKTHPOBKA HCIPABJICHUS OCY>KIEHHBIX C
NOMOUIBIO PA3JIMYHBIX CPEACTB KOHTPOJIS.

[Ipn MOArOTOBKE K CAMOBOCHUTAHUIO HEOOXOAMMO HM3YUYUTh JIMYHOCTHBIE
OCOOCHHOCTH  OCY>KJICHHOTO,  BBISIBUTH  CTEMEHb  €r0  TOTOBHOCTH K
CaMOBOCIUTAHMIO, TAPPEPEHIMPOBATE OCYKACHHBIX MO CTENEHU UX COLMAIBHO-
NEAArOTMYECKON 3y IeHHOCTH.

Ha BTOpOM 3Tane opraHu3anuu WCHPABICHUAS OCYKICHHBIX PEKOMEHIYETCS
PA3BICHUTH OCYKICHHBIM CYIIHOCTh W POJIb CAMOBOCHUTAHWS B Pa3BUTUHU
JUYHOCTH, €€ WCOPABICHWHU, (POPMHPYs y HUX MOTPEOHOCTh B HCIPABJICHHU,
CaMOCOBEPIIEHCTBOBAHUHA M CAMOPA3BUTHH, ONPEACITUTh HANPABICHHOCTHb 3TOTO
MPOLECCa, PACKPHITh KKIOMY METOABI PaOOThI HaJ COOOM, MyTH IOCTHXKCHUS
NOCTABJICHHOW LENIA U Pa3BUTHS MO3UTUBHBIX KAYECTB JUYHOCTH. Ba’kHO MOMOYB
OCY>KIIEHHOMY COCTaBUTh MPOrPaMMy CAMOBOCIMTAHMS HA BCE HTambl OTOBIBAHHS
Haka3aHus, OOyYHTh METOJAM CAMOMO3HAHMs, BBIPAOOTKM TOJOXKUTEIBHBIX W
YCTPAHEHWS ~ HETaTMBHBIX  MPHUBBIUEK, (GOPMUPOBAHUIO  MPABUIIBHOTO

npcacraBICHUA O CaMOOLCHKC U €€ U3SMCHCHHU.
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Ha 3akmrouuTenbHOM 3Tamne OpraHu3alud WCIPABJICHUS O0ECIEUYMBACTCS
PYKOBOACTBO OTHUM IIPOLECCOM, OCYILECTBIIETCS KOHTPOJIL 34 €r0 XOIOM.
Ilporiecc camMOBOCIIMTAHMS OCYKICHHBIX pEAM3YeTCs JIMIIb B YCIOBUAX
KOHKPETHOW COLMAJIBHO ITOJIE3HON AEATEIBHOCTH, BHE KOTOPOM HEBO3MOXKHO
00EeCEeUnTh TPaXKIAHCKO-MATPUOTUYECKOE, TPYAOBOE, TPABOBOE W HPABCTBEHHOE

BOCIIATAHUE TTPABOHAPYLLIUTEIIEN.
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