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BBenenue

AKTYaJIbHOCTh TeMbl. [IpecTyniieHHss TPOTHUB TMOJOBOM  CBOOOBI
JAYHOCTH, BXOAdIIue B cocrtaB 18 rmaBel YrojgoBHoro Koxaekca Poccuiickoit
Oenepaunn (nanee — YK PO) ABISIOTCS OTHUMHU U3 CAMBIX OMACHBIX MPECTYIMHBIX
NOCAraTeNIbCTB  MPOTUB  JIMYHOCTU. [lOBBINICHHAs CTEMeHb  OOIIECTBEHHOM
OMACHOCTH TAKHUX MPECTYIJIEHUIA CPEAM OCY>KIAEHHBIX, COACPKALIMXCIA B MECTAX
JMIIEHUST CBOOOJBI M MEPEMEIIAEMBIX K HUM, OOBACHSAETCS TEM, 4YTO OHHU
COBEPILIAKOTCS B MOMEHT MCHPABIECHUS JIMYHOCTHU, T. €. OTObIBAHMS HAKa3aHUS 34
VK€ COBEPLIEHHOE MPECTYIICHHUE.

OOpamasce Kk o(uUUaNbHBIM CTATUCTHYECKAM JAHHBIM O COBEPIICHUHU
NPECTYIJIEHUH MPOTUB TMOJOBOH CBOOOABI OCYXKIACHHBIX 32 HECKOJIBKO JIET,
npenoctaBicHHbIX CyneOHbIM AemaprameHToM mpu BepxoBHom Cype PO,
OTMEYAEM, YTO KOJMYECTBO MPECTYIUICHUNA MPOTUB MOJIOBOM CBOOOMBI JINYHOCTH,
COBEPIICHHBIX CPEOM OCYKACHHBIX, OTOBIBAIOIIMX JIMIICHUE CBOOOJBI HIIA
UMEIOIUX HEUCIOJHEHHBIA TPUTOBOP K JIMIICHHKO CBOOOIBI  OTPAXKECHO
cleayrmmMu  nokazarensmu: B 2016 roay Osuio coBepmeHo 10 coctaBoB
npecTymieHui, KpammuuupoBaHublx mo cr. 131 YK P® u 6 cocrasos,
KBTMPUIMPOBaHHBIX 1o cT. 132 YK P®. B 2017 4 wm 20 cocraBoB
coOTBETCTBEHHO, B 2018 —4 1 12, 82019 -21112,B2020—-61u 9 COCTABOB'.

Hes3nauurenbHass [0y TPECTYIUICHUH, CONPSDKEHHBIX €  HACUIIMEM B
OTHOLIEHUM OCY>KJACHHOTO, SIBJIICTCS CIEACTBUEM BBICOKOM JIATEHTHOCTH. [[aHHOE
COCTOsIHME OOYCJIOBIEHO B TEPBYKD O4YEpPEap TEM, 4YTO YKa3aHHas Trpymma
MOCATATENbCTB  3aTPArMBACT JIMYHBIE HMHTEPECH OCYIXKACHHOTO, a TaKKe €ro
COLIMAIIBHOE TMOJIOKEHUE B UCITPABUTEINBHOM YUPEKICHUH, U TTPU MEPEMEILEHUHN K

HeMy. 3ayactyro uHpopMauus 0 (aKTe COBEPIICHHUS HACHIBCTBEHHOTO MOJIOBOTO

! Jlauubie cyneGHON crarnctukn; CBOJHBIE CTATHCTHYECKHE CBEAGHHS O COCTOSHHM
cynumoctd B Poccum 3a 2016, 2017, 2018, 2019, 2020 roma, Ne 11.1 «Otuer o
nemorpadUuecKkux TpPU3HAKAX OCYXKACHHBIX IO BCeM cocTaBaM mpectyruieHuii YK Pdy
[DnexTponHbIii pecypc] / Odpunmanbheiii caiit CynebHoro nenapramenta npu Bepxosaom Cyne
Poccutickoit @enepanuu. - Pexxum nocryna: http://www.cdep.ru/ (mata odpamenus 10.02.2021).


http://www.cdep.ru/
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OPECTYIUIEHUST B OTHOLICHWM OCY>KIEHHOTO MM CKPBIBACTCS, 4YTOOBI HM30€KaTh
HETATUBHBIX MOCIEACTBHI OTTIACKH.

JUIs BBIMOJNHEHUs CITY>KEOHBIX 3a7a4 MO MEPEMEMICHUIO OCYKIEHHBIX K
MECTY JIMIICHUS CBOOOMBI, MOAPA3ACICHHUS MO KOHBOMPOBAHWIO YIOJOBHO-
WCTIOJTHUTENIbHOM CHCTEMBI HA3HAYAKOT CIECHHUAJBHBIC BOOPY)KCHHBIE KapayJibl.
['TaBHBIMM 33Ja4aMM TaKUX MOAPA3ACTIECHUIA, MOMHUMO OCYLICCTBICHUS OXPAaHbI,
ABIIAETCA TPEOOBAHUE OT OCYXKIEHHBIX JHI CTPOTOr0 COOMIOJACHMS MPABHII
NOBEICHUS  YCTAHOBJICHHOTO pEeKAMa  COJEPKaHUS, YTBEPKACHHBIX
HOPMATUBHBIMA NPaBOBBIMH akTaMu Poccuiickoit denepanuu, a TakKke
NPEIOTBPALICHUE COBEPIICHUS OCY>KICHHBIMU MPOTUBOMNPABHBIX NESHUH, B TOM
YHCJIE NPECTYIJIEHUI MPOTHUB MOJIOBOM CBOOOIBI.

OO0beKTOM  KCCICAOBAHUSA  SIBJISIETCS  COBOKYMHOCTH  OOIIECTBEHHBIX
OTHOILICHWH, BO3HUKAKOIIMX NPH MPUBJICYCHUM K YTOJOBHOW OTBETCTBEHHOCTH
OCY>KIICHHBIX 32 COBEPLICHUE MMM MPECTYIJICHWH MPOTHUB MOJIOBOM CBOOOMABI MpH
NEPEMEIIEHUH OCY>KICHHBIX K MECTY JIMIIEHUS CBOOOIBI.

IIpeamerom W CCIICTOBAHM S SBJISIFOTCS HOPMBI YTOJIOBHOTO
3aKOHOJATENbCTBA, MPEAYCMATPUBAIOIIME YTOJOBHYKO OTBETCTBEHHOCTh 3a
OPECTYIUIEHUST TPOTHUB TOJOBOW CBOOOABI JMYHOCTH, HAy4dHas, y4yeOHas W
CIpaBOYHAs JIMNTEPATYPA, CTATUCTUYECCKUE JAHHBIE, & TAKKE MATEPUAIIBI CYICOHOMN
NPAKTUKH, MOCBAIIEHHBIE UCCIICIOBAHUEIO BOMTPOCOB KBATM(DPMKALIMK TPECTYTUICHU I
IPOTHUB TMOJIOBOM CBOOOIBI OCY>KIEHHBIX MPU WX MEPEMEIICHUN K MECTY JIMIIEHUS
CBOOOIBL

Ileas wuWccienoBaHusi —  PaCKPbITh  OCOOEHHOCTH  KBaM(UKALMK
NPECTYIUIEHUH TPOTHUB MOJOBOH CBOOOMBI OCY>KICHHBIX, TIEPEMEIIAEMBIX K MECTY
JIMIIEHUST CBOOOIBI.

JUs  AOCTHO>KECHMs YKA3aHHOW [eJIM HEOOXOAMMO PEIINTh  CIAEAYIOLIUE
3a/1a4M;

— WM3YYUTh TOHATHE W BUIBl MPECTYIUIEHWH MPOTHUB MOJIOBOH CBOOOIBI
JMYHOCTH, COBEPIIEHHBIX MPU NEPEMELIEHUH OCY>XKIEHHBIX K MECTY JIMIICHUS

CBOOO/IBI;



—  PacKpbiTb OOBEKTUBHBIE M CYOBCKTUBHBIE MPU3HAKA COCTABOB
NPECTYIJICHUH TPOTUB MOJIOBOK CBOOOIBI TMYHOCTH,

— BBISIBUTH MPOOJEMbI KBaIU(UKALMK MPECTYIJIEHUHA MNPOTHUB TMOJOBOM
CBOOOJIbI COBEPIIEHHBIX B OTHOIICHHH OCYXAEHHBIX MPU HMX MEPEMEIICHUU K
MECTY JIMIIEHUSI CBOOOIBI;

— HCCIENOBaTh MPOOENBl 3aKOHOAATEIbHOW PETJIAMEHTAMN  MOJIOBBIX
MPECTYTUICHUH, COBEPIIEHHBIX B OTHOIICHUU OCY>KIEHHBIX.

MeTtoanl HCCJIeI0BAHNS. IIpmn [IPOBEACHUA HCCIIENOBAHUS
UCITOJIb30BAIIHUCH:

— OOIlleHay4YHbIe METOABl (CHCTEMHOIO0 W JIOTMYECKOTrO MOJX0Ja,
CTATUCTUYECKUH, CTPYKTYPHO-(PYHKIIMOHAIbHBIN), KOTOPHIC MO3BOJIAJIA BBISIBUThH
OCHOBHBIC TEHJEHUMM M 3aKOHOMEPHOCTH PA3BUTHS M3y4acMoro oObekTa.B
OCHOBY MCCJIEIOBaHUs ObLI MOJIOKEH METOJ AHAJIA3A U CUHTE3A,

— YaCTHO-HAy4YHbIE METOABl ((POPMaTbLHO-FOPUINYECKHUA, CPABHUTEIBHO-
MPaBOBOi), KOTOPHIE Aad BO3MOXKHOCTb BBISIBUTH M ONUCATh HUCCIAEAYEMBIE
SIBJICHUS, COMOCTABUTH WX JIJISI BBISIBJICHUS CXOJICTBA U PA3/INUMSL.

Teopernyeckass  0a3za  HCCIeAOBaHUST W CTENeHb  HAYYHOH
paspaGoranHocTH  Tembl.  MccienoBaHuem — mpoOiieM  KBanu(pUKaLWU
OPECTYIUIEHUH TPOTHUB TOJOBOH CBOOOJBI JIMYHOCTH 3aHUMAIUCh MHOTHE
OTCUECTBCHHBIE YUCHBIC, Takue Kak: JI. A. AHnpeeBa, A. A. bumOunos, H. U.
Betpos, b. B. Jlannanedek, A. H. Urnatos, T. B. Konapaiiosa, A. I'. KuGanbHuk,
C. H. Papounncknii, JI.B. Cepmtok, C. JI. Lenren, A. E. SIky0oBH MHOTHE ApYTHE.

Crpykrypa pa0oThl OnpeAciicHa MEJIBK) W 33Ja4aMHu  WCCIICAOBAHUSL
PabGota cocrout W3 BBEICHWS, NBYX [IJIaB, BKJIIOYAKOUIMX 4YeTbIpe naparpada,

3aKJTFOUYCHUS 1 OMONMOrpadpuuecKoro Crmcka.



6

TJIABA 1. OBIIAS XAPAKTEPUCTHUKA TPECTYILJIEHHUIA
MPOTHB ITOJOBOI CBOBOJbI MHYHOCTH, COBEPHIEHHBIX ITPU
HEPEMEMEHHNU OCY/KJIEHHBIX K MECTY JIMIIEHUA CBOBO/1bI

1.1. llonsTHe W BHABI NPECTYILIEHHH NPOTHB MOJOBOH CBO0OOIABI
JINYHOCTH, COBEPIICHHBIX MPH NMEPEMEIIECHUH OCYKICHHBIX K MECTY JIMIICHUSI

CB00OIBI

[IpaBa 4enoBeka U TPXAAHUHA TAPAHTUPYIOTCS HE TOJNBKO KOHCTUTYLHEH
P®, HO U MEXIYyHAPOAHBIMA TPABOBBIMM AKTAMM, TAaK KAaK JIMYHBIE IpPaBa H
CBOOOJIBI COCTABJIAIOT (PYHAAMEHT MPAaBOBOHM 3amuThl. OHU OXBATHIBAOT TAKHE
HOPMBI KaK JOCTOMHCTBO JIMYHOCTHM, NPABO HA >KM3Hb, HEMPUKOCHOBEHHOCTH
YAaCTHOM COOCTBEHHOCTH, CBOOOJA MBICIM U CJIOBA, CBOOOJA COBECTH H
BEPOUCHIOBENAHMS. MBI OCTAaHOBMMCs HA MCCICAOBAHMM OTBETCTBEHHOCTH 34
COBEPIICHHE MPECTYIICHUH TPOTUB MOJOBOKH CBOOOBI.

[TonoBas cBoOoga ®W MOJMOBAsT HEMPUKOCHOBEHHOCTH  COCTABJISIIOT
COOTBETCTBYIOILYIO YacTh rapaHtupoBaHHbix KoHctutynuein PO npaB u cBodoa
mrnyHocTr. Crares 22 Koncrurynuu P® npososrnamaet: «Kaxkaplit UMEET paBo
Ha CBOOOY M JIMYHYIO HEMPUKOCHOBEHHOCTHY.

Konuenuust mmuHol ¢BOOOABI M HEMPUKOCHOBEHHOCTH MHOrorpaHHa. OHa
BKIIFOUAET B c€Osl MOJIOBYIO CBOOOMY M HEMPUKOCHOBEHHOCTh, TO €CTh MPAaBO
YeJIOBEKA CaMOCTOSTENIBHO PEIIaTh, KaKMM O0pPa3oM €My YIOBJICTBOPITH CBOU
CEKCyalTbHbIE MOTPEOHOCTH, A TAKKE MPABO HECOBEPIICHHOJIETHETO HA MOJOBYHO
HEMMPUKOCHOBEHHOCTh. Tarkke 5TO MpaBO JOMOJHUTENBHO PETNIAMEHTHPYETCS
HOPMOI, ykazaHHOU B ¢T. 5 EBponeiickoit KonBennmu o 3amure [IpaB Uemoseka u

OCHOBHBIX CBO6OJ:[2 .

2

KoHBeHLUs 0 3aIuTe MPaB YeI0oBeKa U OCHOBHBIX CBOOOJ, MPUHSITA MPABUTEIHCTBAMH -
ynenamu Cosera EBponbl 4 HostOpst 1950 r. // CoOpanue 3akoHomatenbctea PD. — 2001, — Ne 2.
- Crt. 5.



I[To muenuro S. M. SIkoBneBa TMOJOBBIE NPECTYIUICHUSA SBIISIOTCA
OOLIECTBEHHO OMACHBIMH JIETHUSIMHU, TPEAYCMOTPEHHBIC YIOJIOBHBIM 3aKOHOM,
[OCATAIOIINE HA IMIOJOBBIE OTHOLUEHHUs, MPUCYIIHE JIMYHOCTHOMY ITOJIOBOMY
VKJIIay, 3aKIF0YarOIIHeECSd B YMBILUIIEHHOM COBEPIICHUH € LIEJIBIO YAOBIETBOPEHUS
NOJIOBOM MOTPEOHOCTH CyOBEKTa WM APYroro OMPEACICHHOIO JIMLA ACHCTBHNA
CEKCYAIBHOr0 XapakTepa, HapyIIarIUX MOJOBBIE HHTEPECHI HOTepneBmero3. b.B
JlaHMAIB0CK  XapakTepHU30BAT JaHHBIE JACSHHS KAk OOIIECTBEHHO OMNACHBIC,
MMEIOLIME CEKCYATIbHBIN XapaKTep, MOCATaOIME HA HOPMAIBHBIN YKIIaa OJIOBBIX
OTHOILICHWH B OOLIECTBE, COBEPIIACMBIE I YAOBICTBOPEHUS CBOCH WIIM 4y KO
norpeGHocTH . A. H. IrHaToB paccMaTprBaeT OOIIECTBEHHO OMACHEIE ICSHNS, KaK
rpy00 HapyMIAKOIIME YCTAHOBJICHHBIA B OOIIECTBE YK/ MOJIOBBIX OTHOLICHUH U
OCHOBHBIE  NPUHLMIIBI  TNOJIOBOW  HPABCTBEHHOCTH,  HANpPABJIECHHBIE  Ha
YIOBJIECTBOPEHUE CEKCYAIbHBIX MOTPEOHOCTEH CaMOro BUHOBHOIO WIIM JIPYTHX
T

[TomoBblE  TPECTYIUIEHUS  SABJIAIOTCA  YMBILIJIEHHBIMA  JIEHCTBUAMM,
[TOCATAOIIMMHI Ha OXpaHsIEMYIO YIOJIOBHBIM 3aKOHOM ITOJIOBYO
HENPUKOCHOBEHHOCTh, HPABCTBEHHOE W (PU3MYECKOE COCTOSHHUE JIMYHOCTH, a
TAK>KE MOJIOBYIO CBOOOY B3POCIIBIX JIHIL.

Tak, onupasck Ha Ha3BaHus npectymieHud cr. 131 u 132 YK PO, Ml
MO>KEM BBLACTUTH €IMHOE ONPEICICHAE MPECTYIVICHUIA MPOTUB MOJIOBOM CBOOOIBL,
COBEPLIAEMBIX B OTHOLUEHUHM OCYKIACHHBIX, MEPEMEIIAEMBIX K MECTY JIMILICHUS
CcBOOOABI: «YMBIUUICHHBIC JEHCTBHS, HAMPABICHHBIE TPOTHB JIAYHOCTH, €€
NOJIOBOW CBOOOBI, MPUYMHSIOMIKAE (PU3NYESCKUI W MOpAIbHBIA BpEd, WU
CO3JA0IIKE YIPO3Y UX MPUYUHEHUS .

W3 nazBanus raBel 18 YK P® cieayer, 4ToO MMEHHO Takoe OJlaro Kak

nojoBas cB0OOJa MOJOKEHO B OCHOBY BBIACIICHUS MOJOBBIX MPECTYIJICHHUNA B

3 Axosines 5. M. Tlonosbie npectyruieHust. — dymanbe: UP@OH, 1969. — C. 64.

4I[aHI/13nb6eK b.B. IlonoBble u3BpalieHust U yrojoBHasl OTBETCTBEHHOCTb — Bousrorpan:
HWuPHWO BCII MBJT CCCP, 1972. - C. 26.

> Urnaros A H. Ksanmudukamus nmonoseix npectymienuit — M.: FOpun. nut, 1974, — C.
6.



CaMOCTOSTEIBHYIO TPYIINY ACSHUWI, a 3HAUYUT U B OCHOBY MX BUJAOBOIO 00bekTa.[10
MHEHNIO A.B. KopHeeBoil OH 3akirovaeTcs B COBOKYMHOCTH OOIIECTBEHHBIX
OTHOLLICHHH, 06ECIeUNBAONINX TOJIOBYI0 cBoGoay muuHocti’. A. B. Aradonos
OCMApUBAECT [AHHYIO TMO3WLHKI0, YTBEP)KIOAS, YTO JAaHHBIC OOIIECTBEHHBIE
OTHOILICHUSI CAMU M0 ¢e€0€ HE CMOTYT O0ECIEUNTh CBOK O€30MAaCHOCTb, TAK KaK HE
oOnamaroT 00s3aTeNbHON CHJIOW CBOETO BO3JACHCTBUSL HAa CYOBEKTOB 3THX
OTHOILICHUH B OTJIMYKME OT MPABOOTHOLICHUNA. OH ONpPEaeseT BUIOBOH OOBEKT KaK
«COBOKYITHOCTh ~ OONICCTBEHHBIX  OTHOWIEHWHA W3  YHUCIAOXPAHIEMBIX H
PETYJIMPYEMBIX JEHACTBYIOLIUM YTOJOBHBIM 3aKOHOIATEILCTBOM u
00ECNEUYNBAIINX CBOMM HAIMYMEM MPABO JIFOOOTO YEJIOBEKA Ha COOCTBEHHYIO
TOJIOBYIO CBOGOIYY .

A. E. SkyOoB B CBOMX TpyJdax pacCMaTpUBACT BUAOBOHMOOBEKT, Kak
(JIMYHOCTH W YKJIaJ MOJIOBBIX OTHOIICHWW, OCHOBAHHBIA HA HOPMAax ITOJIOBOM
MOpa.HI/I»S. JLA. TIpoxopos, M.JI. [TpoxopoBa CUATAKOT TAKOBBIM «CJIOYKUBIIHAICS B
COBPEMEHHOM  OOLIECTBE  YKJIAJ  OTHOLIEHWH  MEXAYy  MOJaMK»

U .M. TsxKoBanpeaCTaBIsSET BUOBON 0OBEKT KaK MOJIOBYIO CBOOOY, HO C YUETOM
CYIIECTBYIONIETO B OOIIECTBE YKIIA/1a TIOJTOBBIX OTHONICHHI .

W3 mnpuBenCHHBIX MHEHUN CIEIYET, YTO B OCHOBE OOBEKTAa MOJIOBOIO
NOCATaTeNIbCTBA JIEKUT Takoe Onaro Kak rmosuosas cBodona.Ee TonkoBaHue ObIBacT
BECbMA HEOJHO3HAYHBIM: «CBOOOAA HA CaMOOIPEACTIEHUE B CEKCE... cBOOOIA B
npeenax CIOKUBIIErOCs B OOIIECTBE YKIJIAAa MOJOBBIX OTHOLICHWW BCTYNAarh B
MOJIOBBIE CHOIICHUS C JPYTMMH JIAIIAMH, WHBIM 00pa3OM YAOBJETBOPATH CBOE

IIOJIOBOC BJICUCHHC W HC AOIIYCKAThb KaKoro-iamoo IPUHYKACHUA WK IIOHY>KACHUA

6 Kopueea A.B. Vronoeaoe mnpaBo Poccuiickoit ®enepaumu. OcobOeHHass 4YacThb:
Yuebnuk. M3n. Bropoe, ucnpasn. u nom. / Ilon pen. JL.B. Muoramosoii-Xerait, A.U. Papora,
AWM. Yyuaesa. — M.: FOpuanueckas pupma «Konrpakt: MTHOPPA-M, 2009. — C. 107.

7 Aradonos A. A. Tlonoas cBOGOZA M TOJNOBas HEMPHUKOCHOBEHHOCTh JTHYHOCTH KaK
O0OBEKT YroJIOBHO-TIPABOBOI oxpaHsbl // YronoBHOe npaso. —2006. — Ne 6. — C. 56.

® Siky6oB A.E. Kypc yromosuoro mpasa. T. 3. Ocobennas wacts / mox pex. H.I.
bopsenkosa, B.C. Komuccaposa. — M.: 3epuano-M, 2002. — C. 104.

® ITpoxopos JI.A., TIpoxoposa M.JI. Yronossoe npaso. Yuebuuk.— M.: FOpucts, 2004. —
C. 283.

Poccniickoe yromosroe mpaso: B 2-x T. T. 2. OcobGennas uacts / nox pex. JLB.
Hnoramosoii-Xeraii, B.C. Komuccaposa, A U. Papora. — M.: IlpocniekT, 2011. — C. 114.
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B 3TOM cdepe, NI HHOrO NTHOPHPOBAHMS BONEHU3bABICHAS JIMIA» . [1o MHEHHIO
ATI. KubGansbnuka u H.C. CojaomMOHEHKO TmoJjioBas CBOOOJA 3TO «IPaBO
CaMOCTOATENBHO pellarb, KaK M € KEM VYAOBIETBOPATH CBOM CEKCYalbHbIE
JKeJaHus. [Ipr 3TOM KpUTEpPHH W TPaHULBI JOMYCTUMOCTH COOCTBEHHOM MOJOBOM
CcBOOO/IBI, HECOMHEHHO, JOJDKHBI ONPEIEISITHCS MOTEPIEBIINM JIMLIOM - OHO H
TOJBKO OHO JIOJDKHO OINPENEIATh, YIIEMIIEHA JIA B PE3YJIbTaTe COBEPLIEHHOIO C
HUM JesHUs ero mojosas codoma» >, JLJL KpyrnukoB cuuraer, 4ro «IojoBas
cB0OOO/Ia KacaeTcsl MpaBa YeJIOBEKAa CaMOMY peliarb, ¢ KEM W B Kakoi (opme
VAOBJIETBOPSATH CBOM CEKCYaJIbHBIE MOTPEOHOCTH» B AB. Menbaukos, M.A.
Kouy6Geit u C.H. PagounHckuii HacTauBarOT HA TOM, YTO - «3TO MPABO YEIOBEKA
CaMOMY pelIaTh, KaK U ¢ KEM €MY YJOBJIETBOPSITh CBOM CEKCYATIbHBIE MOTPEOHOCTH
u sxermanms»y . M.IL CmupnoB u A. I1. Tonmaues, ONPEACISIFOT €€ KaK «IPaBO
YeI0BeKa Ha BEIOOP BO3SMOXKHOCTH BCTYMATh HIIM HE BCTYIIATh B IIOJIOBYO CBSI3bY .

Ha ocCHOBaHMM TIPUBEACHHBIX MHCHHU  YYCHBIX-FOPUCTOB,  JIAJIAM
OMPENEIICHUE TMOJIOBOM CBOOOJE OCYXKIACHHBIX — 3TO CBoOOJAa BhIOOpa BHJA
CEKCYAJIbHBIX OTHOLICHMHA, WX crmocoda W (OpMBI, a TaKke NapTHEpA JUIs
OCYILECTBIICHUS JTAHHBIX JICHCTBHM.

PaccmarpuBass  cnenu(uKy — COBEPUICHMsS  JAHHBIX  MPECTYIUICHUMA
OCY>KIICHHBIMA B MECTax JIMIICHUS CBOOOABI WM NPH TNEPEMEIICHUM K HUM,
HEOOXOMMO OTMETUTBH, YTO B CBOEM OOJBIIMHCTBE 3TH MPECTYIUICHHUS WMEOT
FOMOCEKCYaIbHbBII HACUIIBCTBEHHBIN XapaKTep.

[Ton TOHATHEM  «HACWUJWE» HEOOXOJAMMO YUYUTHIBATh MPUUYMHEHUE
(PU3NYECKUX U MOPAIBHBIX MCUXOJIOTMYECKUX CTpagaHuil. MOU3NUYECKOEe HACWIIHE

NpeAcTaBIseT co00i BO3JACHCTBUE HA TEJIO YENOBEKA, JUIS MPEAOTBPALLCHUS WITH

" Poceniickoe yronoBHoe npaBo: Kypc nekuuii. T. 3. [IpectynneHust npoTUB JTHYHOCTH /
non. Pen. A .M. KopoGeesa. — Bnagusoctok, FOpunudeckuii nentp, 2008. — C. 334.

2 KuGanbuuk AT., Comomonenko H.C. HacunbcTBeHHble ReifcTBHs CEKCYaJIbHOTO
xapaxkrep // Poccuiickast tocturusi. — 2001, — Ne 8. — C. 21.

B Kommenrtapuii k YronoBHoMy kopekcy Poccuiickoit ®@enepaunu / nox pen. JLJL
Kpyrnukosa. — M.: BontepcKnysep, 2005. — C. 368.

" Vronosuoe npaBo. OcoOenHast yacTh. Yuebuuk. / A.b. Menpaukos, M. A. Kouybei,
C.H. Papounnckuit. — M.: FOpucts,2001. — C. 79.

> Vronosroe npaBo. Koncriekr nexuwii. B momoms crynenty. / M. I1. Cmupnros, A. I1.
Tonmaues. — M.: A-Ilpuop, 2011. - C. 32.
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MOJIABJICHUS. €10 COMPOTUBIICHUS. OTO MOXKET NMPOSBIATHCA B BHAC NMPUYMHEHUS
Oonu: HaHECEHMHM MOOOEB, HACHIBLCTBEHHOM YIECP)KAHWUM, CBA3BIBAHUM W T.[.
3auacTyro, PU3NYECKOE HACUIIME OTPAYKAETCS B HETaTUBHOM BO3/ICHCTBUU HA TEJO
MOCTPAJABIIEr0, HO HE CTOUT HCKJIKYaTh, YTO HACHILCTBEHHO MOKHO
BO3JICHCTBOBATh AK€ HA BHYTPEHHUE OPraHbl MOCTPAAABILETO: HAPKOTHYECKUMU
CPENCTBAMM, MICUXOTPONHBIMU MJIM TOKCUYECKAMHU BEILIECTBAMM.

B cBOMX HayyHBIX TpyJax, aBTOPbl PacCMATPUBAKOT TOMOCEKCYAJIbHBIE
KOHTAKThl B JIBYX AaCIEKTaX — MYKCKOM M >KEHCKOM. K MY’>KEJI0KCTBY OTHOCST
KOHTAKThL: (PAIJIONMUATUPYIOLIUE, OPATBHBIE, AaHOTEHUTAIIBHBIE, OPOTCHUTAJIBHBIC,
AHAIBHO-TAJIBLEBBIE, a K  KCHCKUM-(aJI03aMCHSIIOIINE, OpasbHbBIE,
OPOT€HUTAIILHBIE, MAHYAJIbHBIE.

HHble AEHCTBHS CEKCYaIbHOTO XapakTepa BKIIOYAKOT B ceOsl AeicTBHA,
HaITPaBJICHHBIE HA YIOBJICTBOPEHUE MOJOBOW CTpacTh. COCTOAT M3 CIEAYIOIUX
JNEUCTBHIA: MacTypOalnio, YIOBICTBOPEHHAE TIOJOBOMH MOTPEOHOCTH YepE3 POT WUITU
aHAJIHOE OTBEPCTHE, HAPBACAATY, IMHTALIHS IIOJIOBOTO aKT 1 JIp. .

Peub uzeT 0 pa3am4HbIX CEKCYANBHBIX ACHCTBUAX «MEXKAY KEHIIUHAMU WUITH
MEXIY MYXYMHAMM, KPOME €CTECTBEHHOK) TMOJIOBOTO aKTa M MYKEJIOKCTBA
(Hampumep, Coitusperos — B OTHOIIEHWM MY>KYMHBL WM SKEHIIWHBI WA
coifusperanum — B OTHOLIEHWM S>KCHIOWHBI)» A TAKXKE TIOJOBOM CHOILICHUU
MY>KYMHBl W OKEHIIMHBI, COBEPIICHHOM «IOJA TPUHYKICHUEM CO CTOPOHBI
YKEHLLIUHBD).

[lepeuncnsTe Bce MHBIE COCOOBI YAOBIETBOPEHUSI CEKCYATbHOTO BIICUCHMS
HE UMEET CMBICIIA, TAK KAK BCE OHM CXOJHBI MEXKAY COO0ii, a TaKkKe, M0 MHEHHUIO
CEKCOJIOTOB MX MPU3HAETCS CBBILLIE JBYXCOT.

Jucnosuums cratbr 132 YK PO He packpeIBacT COAEp)KAIIMECS B HEM
ONpENENIEHA BHUIOB HACWIBCTBEHHBIX IEWCTBUNA CEKCyalbHOro Xapakrepa. B
CBOMX TpyJax, MOCBAMEHHOW pmaHHoW Tteme, C.JI. lleHren mnumer, d4ro

HACWJIbCTBCHHBIC JCHWCTBUS CEKCYallbHOTO XapakTepa OMPEACNSIoTCcsS — Kak

16 .
bumbunoB A.A. HacunbCTBEHHBIE TOJIOBBIE MPECTYIUIEHUS. AWCC. ... KaHI. FOPUI.
Hayk.—M.: MT'TOA, 2018. —C.227.
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PA3JIMYHBIC CEKCYAIBHBIE ACHCTBHS C YHaCTHEM IMOJIOBOTO OpraHa XOTs Obl OTHOTO
M3 TAPTHEPOB, COBEPLIAEMBIE C LEIBIO  YIAOBJIECTBOPEHUS  CEKCYaJIbHON
nOoTPEOHOCTH BUHOBHOTO C MPUMEHEHHEM HACHIIMSL WJIM YIPO30i €ro MpuMEHEHUS
K TIOTEPIEBIIEMY JIAILY, JIMGO C HCIONB30BAHMEM OECIIOMOIIHOTO COCTOSHHS .
OTO OINPEACNICHUE CIEAYET JONOJNHUTH «... W C MPUMEHEHUEM WHOPOIHBIX
MPEAMETOB», TaK KAK MPAKTUKA NMOKA3bIBACT HAM W TAKUE CIyYaud COBEPLUCHUS
MIPECTYITHOIO MOCATATENIbCTBA.

Cr. 132 YK P® o06beauamiia B ceOe pa3iMuHOTO pojia IESHUSI — OJTHOTOJIBIE
¥ Pa3HOMNOJIbIC, CJECAOBATENIBHO, MOCTPAAaBIIAM (CYOBEKTOM MPECTYIUICHHS)
MOKET OBITh MPU3HAHA KaK >KCHIMHA, TaK U MY»XYMHA, B OTHOLIEHUHU OT cT. 131
YK P®, rae 310 ipsMo yKa3aHo.

Cr.76 YUK P®, Ha 3aKOHOJATEIBHOM YPOBHE 3aKPEIUIET MPaBWIA WU
PEKUM COJIEP)KaHUsl OCYKICHHBIX TPA KOHBOMPOBAHUH, & TAKXKE HEOOXOIMMOCTh
COONIOICHUS TPABHJ OTACIBHOTO W PA3ACTBHOTO COJEP)KAHUS OCY>KICHHBIX.
Takum 00pa3oM, MBI MO>KEM BBIJIEIMTh OCHOBHOM TE3UC. YKEHIIMHBI COACPKATCS
OTIENBHO OT MykuuH. [Ipecrymenne, kBamduuupyemoe no cr. 131 YK P®
(HACHUJILCTBEHHBIM TMOJIOBOM aKT MEXKIY MYXYMHOH W SKEHIIMHON) MOXET OBITh
COBEPIIEHO KaK JIMUAMHA MY)KCKOTO TMOJla, BXOIAIIMMU B  IEPCOHAI
UCITPABUTENBHOTO VUPESKIACHUS, TAK W WHBIMM JIMLIAMH, KOTOPBIE MOTYT
HAaXOJIUTbCA HA TEPPUTOPUM HCIPABUTEIILHOIO YUYPEKICHUS B OTHOLICHUU
OCY KICHHOM >KEHILAHBI.

JlelictBust cekcyanbHOro xapakrepa (cr. 132 YK P®), moryr ObITh
COBEPIIEHbI MEXAY OCYKICHHBIMH, HAXOJSIIMMUCA B OJHOM  KaMmepe.
HacunbCTBEHHBIE AEHCTBHS CEKCYATbHOTO XapakTEpPa MOTYT OBITh COBEPIICHBI
JMUAMHU MY>KCKOTO TT0JIA, BXOAAIIMMHU B MIEPCOHAT UCIPABUTEIBLHOTO VUPEKACHUS
B OTHOILLEHUHU OCY>KIACHHBIX KEHCKOTO T0JIA.

[IpectyrieHns TPOTUB MOJIOBOIM CBOOOBI YEIOBEKA, YKa3aHHbIC B riaBe 18

YK P® moryT BKIItOUaTh B ce0si ACSIHUS, KOTOPbIE ISl ICHOCTH W yA0OCTBa B

171_[3Hr3n C. . Keanudukanus HaCHIbCTBEHHBIX AEHCTBHI CEKCYaTbHOrO Xapakrepa (CT.
132 VK P®): muc. ... kang. ropun. Hayk. — CIIO.: HOpupmueckuit uactutyT I eHepanpHON
npokypatypsl P®, 2004.—-C. 220.
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PacCMOTPEHUU MOKHO PA3ACIIMTh HA JBE TPYIIIBL. COMPSIKEHHBIE C OTKPBITHIM
CEKCYAJIbHBIM HACWJIMEM M COCTOSIIME B TPpyOOM HAPYLICHWHM HOPM IMOJIOBOM
Mopaii. B mepByro rpymnmy ciienyer oTHecTH: u3HacuioBanue (¢1.131 YK P®),
HACUJIbCTBEHHBIE NEHCTBUS ceKcyaabHOro xapakrtepa (cr. 132 YK P®). Bropyro
IPYMNIy COCTABJSAIOT MOHYXKACHHUS K ACHCTBHSIM CEKCYalbHOro xapaktepa (cT.133
YK P®), moioBo€ CHOIICHHS U MHBIC JEACTBUS CEKCYAJIbHOTO XapakTepa ¢ JIULOM,
HEe jgocturmmMm 16-tm netHero Bo3pacta (cr.134 YK P®), pasBparHbie neHCTBUS
(ct. 135 YK PD).

JUts  pacCMOTpPEeHHsT BHJOB MNPECTYIJIEHWH MPOTHB TMOJOBOH CBOOOBI
HEOOXOMMO OTMETUTh COCTABJISIFOIIAE SJIEMEHTHI TOJIOBBIX OTHOLICHHWIA B
o6mectpe'®. K HUM oTHOCATCS:

1) pa3HOMNOJIOCTh NAPTHEPOB,;

2) toOpOBOJIBHOCTB;

3) AOCTMKCHHE MAPTHEPAMU COOTBETCTBYIOIIETO BO3PACTHOrO MOPOra, MOJIOBOM
3PENOCTH,

4) oTCYTCTBHE OJIM3KOr0 POACTBA MOJOBBIX MAPTHEPOB;

5) NONOBOH aKT, COBEPIIACMBII B €CTECTBEHHOM (popme.

[ToTepneBmmMM MOKET OBITh Kak MY>KYMHA, Tak W keHImmHA. YK 1996 .
yYPaBHsJI B YrOJIOBHO-MTPABOBOM oxpane il 006oero noia. B YK 1960 r. aToro He
HAOMIOJANOCE. TaK, HE NPEAYyCMaTpPUBAIOCH YTOJOBHOW OTBETCTBEHHOCTH 3a
HACHJIbCTBEHHBIEC NEHCTBUS CEKCYaIbHOIO XapakTepa B OTHOLICHHHA MY>KYMHBI (34
UCKITIOYCHHEM  MY’KEJIOKCTBA),  YCTAHABIMBAJIACh  OTBETCTBEHHOCTh 32
NOHY>K/ICHUE K BCTYIUICHUIO B MOJIOBYKO CBSI3b TOJIBKO >KEHUIMHBI (cT. 118). B TO
JKE BPEMS, MPENYCMOTPEB HAKA3yeMOCTb HACWJIBCTBEHHOI'O MYKEJIOKCTBA (CT.
121), 3akoHOAATENb HE PEMNIAMEHTHPOBAT OTBETCTBEHHOCTh 33 HACHUIIBLCTBEHHOE
JeCOUSIHCTBO WM YJOBJIETBOPEHUE CEKCYAIbHBIX MOTPEOHOCTEH C JKEHIIMHOH B

u3BpamieHHoi ¢Qopme. IlpakThka momia NO MyTH OPUMEHEHUS, MO CYTH,

®Bspon P., Puuapacon JI, Arpeccus.— CII6.: ITurep, 1997. — C.151.
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aQHAJIOTUH, KBATM(PUIMPYS CEKCYAIbHYI0 HACWIBCTBCHHYIO CBSI3b C KEHIIMHOHN B
W3BPAIEHHOM (popMe (OPaTHHBIM MITH AaHABHBIM IMyTEM ) KaK H3HACHIOBAHHE .

OOwee anst BCEX MOJIOBBIX MPECTYIUIEHUH — OOBEKTHBHASI CTOPOHA JAHHBIX
JESTHUIA BBIPAKACTCS B AKTUBHBIX JICHCTBUSX, MOCPEACTBOM KOTOPBIX MPUYHAHSETCS
BpEJ WIKA CO3AACTCS YIPo3a €ro NPUUYMHEHHS NOJOBBIM MHTEpEcaM JIMYHOCTH. [1o
MHeHMIO  A.B.  KoOpHeeBO#l, 3aKOHOAATENIbHAs  KOHCTPYKLMS  MOJOBBIX
MPECTYIUICHUI AMEET (hopMaJTbHbII Xapakrep, 3a HACKITIOUCHUEM
KBAIM(UIMPOBAHHBIX BHIOB H3HACHIIOBAHHS . AHANIOTHYHYO TIO3HIIHIO 3aHAMAET
HK. CemepHeBa, yTBep:Kaasi, YTO OCHOBHBIC COCTABBI MOJIOBBIX MPECTYIICHUM
dopmanbHbie” .

CTOPOHHMKOM HIMPOKOTr0 MOHMMAHWS CUCTEMBI TOJIOBBIX MPECTYIICHUIMA
Oobu1 A. H. UrnatoB. OH npemnaran He KiIacCU(PUKALMIO, & CUCTEMY MOJIOBBIX
OPECTYIUIEHUH, XOTS MACJICHUE MNPOBOAWJI MMEHHO TO KIACCU(PUKALMOHHOMY
npHU3HaKy. B KauecTBE KpUTEPHS BBICTYNIAET HEMOCPEACTBEHHBIA OOBEKT.
1) mocsaraTenbCTBa Ha MOJOBYHO CBOOOMY (M3HACHUJIOBAHUE COBEPUICHHOJETHEH
JKEHIIMHBI, HACUJIBCTBEHHOE MY>KEJIO’KCTBO B OTHOIIEHWM COBEPIICHHOJIETHErO
JIMLA, TOHYKACHUE K BCTYIJIEHUIO B TIOJIOBYIO CBSI3b KCHILUHBI ),
2) mocAraTeybCTBa Ha IMOJIOBYK) HEMPUKOCHOBEHHOCTh W HOPMAIBHOE IOJIOBOE
Pa3BUTHE HECOBEPIIEHHOJETHHX
3) mocArarenbCTBa HA OCHOBHBIE MPHUHLMIIBI MOJIOBOM MOPAIH, MCKITFOYAKOIIUE
NpOSIBJICHUS pa3Bpata B Jw00o0i (opme (pacnpocTpaHeHue MOpHOrpaduu,
OGPOBOIIEHOE MY>KENI0KCTBO)™.

JUIs BBIMOJNHEHUs CITY>KEOHBIX 3a7a4 MO MEPEMEMICHHUIO OCYKIEHHBIX K
MECTaM JIMIICHUS CBOOOMABI, MOAPA3ACICHHUS IO KOHBOMPOBAHHMIO HA3HAYAKOT

creLManbHble Kapayibl. Kapaylom Ha3bIBacTCsi BOOPY)KEHHOE MNOApa3fcieHuE,

1 Heopsnuukos H. B., T'epacumoB A. B., Tkasenko A. A. Ilcuxonorumdeckue
ocobeHHOCTH JuIl ¢ mapadwiusvu.// AHOManbHOE CcekcyanbHOe moBeneHue. — M.. PUO
I'HICuCII um. B. I1. Cepbckoro, 1997. — C. 83.

20 Kopreesa A.B. Yronosnoe npaBo Poccuiickoii @eneparnun. OcobeHHas yactb. — M.
IIpocnext, 2018. — C. 78.

21CeMepHeBa HK. VYronosuoe mpaso. Ocobennass dacte. —-M.: HOPMA-MUH®PA-M,
1998. —C. 120.

*? Urnaros A.H. O pedopme yronossoro npasa // ITpaBosenenne. — 2005. —-Ne 6.— C. 45.
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HA3HAYCHHOE JIJIsl BBIMOJIHECHUS CIYXKEOHOH 3a7a4M MO OXpPaHe U KOHBOMPOBAHUIO
OCY’KJIEHHBIX M JIILL, COAEPIKAIIKCS TIOJ CTpaKeii™ .

MapuipytamMu KOHBOMPOBAHHMs, B 3aBUCUMOCTH OT BHMJAA TPAHCIOPTHOTO
CPEICTBA, MOTYT OBITh M YKEJIE3HOJOPOKHBIE, H aBUALMOHHBIE, U aBTOJOPOKHBIE
NyTH, a Takxke BOAHBIC. [l0 BCeM MapuipyraMm, KpOME aBTOJOPOKHBIX,
KOHBOMPOBAHUE TNPOUCXOJUT TOJIBKO OT IMYHKTOB CHAYM OCYXKAEHHBIX — WMU
MOTYT OBITh BOK3aJIbl, IOPTa M a3PONOPTHL. [laHHBIE TOAPA3ACICHUS IO IUAHSIOTCS
HavYaJIbHUKY TeppuTopuansHoro oprana ®CHUH Poccun.

B o0s13aHHOCTM NI Kapayyia M0 KOHBOMPOBAHUIO OCY>KIEHHBIX BKIFOUEHBI:
OCMOTP Kamep (MOMEIIEHUH ), B KOTOPBIX COACPKATCA OCYKIEHHBIC, MPOBEICHUE
JUYHOTO  OOBICKA JIMIA, MOAJIESKAEr0 KOHBOMPOBAHWIO, KOHTPOJIb 34
COOJIFOICHAEM YCTAHOBJICHHOTO TIOPSIKA.

B cooreBerctBum co cr. 76 YUK P®, B KoTOpoil roopurcs 00
OCYLIECTBIICHUM KOHBOMPOBAHMUS, OCYXKIEHHBIX M JIMIL COACPXKAIIMXCS TIOJ
CTPKEH, YKA3aHO, YTO OHM Pa3MELIAIOTCA MO BHIAM PEXXUMMA M KATETOPUSIM -
JKEHIIUHBI OTJAENBHO OT MY>KYMH, HECOBEPUIEHHOJIETHUE OTIENBHO OT B3POCIIBIX,
OONBHBIE AaKTUBHOUM (opMOii TyOepKyJie3a OTACIBHO OT APYTMX KaTeropui, JIMLA,
CTpaJaroIe MCUXUYECKUM PACCTPOMCTBOM — OTIENIBHO OT OPYIUX KaTeTOPH,
ObIBIIME Pa0OTHUKH MPABOOXPAHUTENBHBIX OPraHoOB, NPOKYypaTypbl M Cyla
OTAEJIBHO APYTUX KATETOPUH.

[IpaBuna BHYTPEHHETO  PACHOpPSAAKA  HCIPABUTEIBHBIX  VUPEKACHUN
YCTaQHABJIMBAKOT HOPMBI NMOBEACHUS JUIS OCYXKACHHBIX, COACPKAIIMXCA B MECTax
JUIICHUS CBOOOJABI WM TMEPEMEMAEMbIM K HUM, a Takke m2 cr. 14.1
OenepanbHoro 3akoHa «O0 YUPEKIACHHUIX U OPraHax, WCHIOHSIOIMIAX YITOJOBHBIE

HAaKa3aHWs B BUJC JIMIEHUS cBOOOIb» No 5473-1 ycTaHABIMBAKOT ONPEACITICHHBIN

06 yTBEP)KAEHUH OOIIEBOMHCKHX ycTaBoB Boopyxennbsix Cun  Poccuiickoit
Oeneparuu: yka3 [Ipesunenra P®: Tekct ¢ m3meHeHusiMu U pomnonHeHusiMu Ha 01 ¢eBpans
2021 r. [mpunsit 10 HOsIOpst 2007 r. Ne 1495-03] // OduumanbHbli HHTEPHET-TIOPTAJ TPABOBOMN
uHpopmaru (Wwww.pravo.gov.ru) 01 despass 2021 r.


http://www.pravo.gov.ru
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TIOPSTIOK, COGIIOZIEHNE KOTOPOTO SBJSIETCS OJHOM M3 OCHOBHBIX 3amau’ . COCTaB
KapayJja 1o NePEMELICHAIO OCY>KIEHHBIX K MECTAM JIMLIIEHHs] CBOOOABI TPEOYET OT
HUX CTPOroro coOMOJCHUS TPAaBHJI TOBEACHHUS W YCTAHOBJICHHOIO PEKHAMA
colepkaHusi, ObITh BEXKIMBBIMM MEXKIy COOOHM M K COTpPYAHMKaM Kapayina,
OepeKHO OTHOCUTBCS K 000PYAOBAHUIO M MHBEHTAPH). OCYKAEHHBIM 3aMPEIIACTCS
BBIKH/IBIBATH MUCHMA, 3aCJIOHATH JBEPU KaMep, MEPEXOJUTh C YCTAHOBIECHHOTO
MECTa PAa3MELICHUsT HA JAPYroe, pa3roBapuBarh, IETh, IMYMETh, YHOTPEOIATH
JKAPTOHHBIE  CJIOBA, MEPErOBAPUBATBCA M MEPECTYKUBATBCA C  COCEIHUMU
KaMepaMH, KypuThb, MepenaBarb Beld. Ha nui, HapylmMBIIMX YCTaHOBJICHHBIN
MOPSAIOK, COCTABJISIETCS KT B IBYX SK3EMILIAPAX.

Taroke, mpaBa crnenvanbHbiX noapazacicanii YUC 1o KOHBOMPOBAHUIO
onpeaeneHsl B @3 «O0 yupexJeHUSX M OpPraHax, MCIHOJHSIOMIMX YTOJOBHBIE
HAKa3aHWs B BHUJC JMILCHUS CBOOOAB». B HEM yKa3bIBacTCs, 4TO Kapayjam [0
KOHBOMPOBAHUIO TMPEAOCTABIIACTCS MPABO HA: OCYLIECTBICHUE KOHTPOJIS 34
COONIOICHHEM TIOpSAJKA TPU KOHBOMPOBAHWM, TPEOOBAHME OT OCYKIEHHBIX
WCTIOJTHEHHUSI UIMHA O0SI3aHHOCTEN; MPUMEHEHUE K JONYCTUBIIUM MPABOHAPYIICHUE
MEPBl BO3JACHCTBUS WM NPHUHYXIACHUS, COCTABICHUE NPOTOKONA O HAPYyLICHUH
00s3aHHOCTEH;, MPON3BEACHUE O0BICKA U JOCMOTPA BEIIEH, U3BATHE 3aAMPEIUEHHBIX
NPEAMETOB,  OCYLIECTBICHWE  MPOBEPKH  JOKYMEHTOB, NPHMECHEHHE U
WCIOJb30BaHNE (PM3UYECCKONW CHIIBI M CHECHMAIBHBIX CPEACTB, & TAKXKE OPYXKUS B
CIIly4asx v MOPSAAKE, TPELYCMOTPEHHOTO 3aKOHOM.

Takum 00pa3oM, MPECTYIUICHHS, COBEPIIEHHBIE B MECTAX JIUIICHUSI CBOOOIBI
WIA TPUA MEPEMELMICHAA K HUM OCY>KAEHHBIX, MPEACTABISAIOT COO0WH 0COOBINA BHI
YIOJIOBHOTO PELIMIMBA C TIOBBILICHHOH OOIIECTBEHHOM OMacHOCThIO. OOBIACHAETCS
3TO TEM, YTO JAHHBIC MPECTYIMJECHUS COBEPIIANOTCS BO BPEMsS OTOBIBAHUS WMU
HAKA3aHUS 34 Y)KE COBEPUICHHOE MPECTYIUICHUE, B YCIOBUAX M30JIALMHA U HAA30Pa

3a HUMHU. PaccmarpuBas COCTaBbl MPECTYIJIEHUH, COBEPIIEHHBIX B MECTax

06 yupexaeHHsIX 1 OpraHax, HCIOJHSIOUIMX YrOJOBHbIC HAKA3AHMS B BHIE JHLICHHS
cBOOOBI: 3aKOH P®: TeKCT ¢ M3MEHEHUsIMH W AOMOJNHEeHUsAMH Ha S5 ampens 2021 r. Ne 78-@3
[mpuasT 21 wmronms 1993 1. Ne 5473-1] // OduuuanbHbli WHTEPHET-MOPTAN MPABOBOM
uHpopMaru (Www.pravo.gov.ru) 5 anpess 2021 r.
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JVIICHUST CBOOOABI WM TNPU TEPEMEHICHHM K HUM, MOXXHO OTMETUTh, YTO
HEKOTOPBIE BHABI IPECTYIUICHUH BBIPAKECHBI HACHJIBCTBEHHON MOTHBALMEN
(Hanpumep, ctT. 132 VK P®). IlpectymieHuss OPOTUB MOJOBOM CBOOOJBI,
COBEPIICHHBIE B WCHOPABUTEILHOM YUYPCKACHUW, OTIUYAOTCS HAMOOJbIIEH
OOLIECTBEHHO! OMACHOCTBIO, MOCKOJBKY MOMUMO TIOJIOBOH CBOOOIbI HAPYIIAKOTCS
OOLICCTBEHHBIE  OTHOILICHWs, OOCCNEYMBAIOIIME YECTh W JOCTOMHCTBO
OCY>KIIEHHOTO, OTOBIBAIOLIETO HAKA3aHUE B MECTAX JIMIICHHUS CBOOO/IBI.

Kak ormedanochk paHee, MOBBIMICHHAS OOIICCTBEHHAS ONACHOCTh JAHHBIX
JEWCTBHAN 3aKJIFOYACTCS B HACWINUA U NPUHYKICHUN, OTIIMYACTCS 3HAYUTEIBHBINA
OPOLEHT JIATEHTHOCTH, KaK MPaBHJIO, O (AKTe COBEPIICHUS HACHIJIBCTBEHHBIX
NOJIOBBIX MPECTYIJIEHWH B MECTAX JMIICHUS CBOOOIBI HE CTAHOBHUTCS M3BECTHO

IMpaBOOXPAaHUTCIIbHEIM opraHaMZS.

1.2.  OObekTHBHBIE M  CyOBEKTHMBHbIE TNPH3HAKH  COCTaBOB

NPEeCTYIJICHU NPOTUB MOJI0BOM CBOOOAbI JINYHOCTH

[TorepneBmeit mpu n3nacuioBanuu (cT. 131 YK) MokeT ObITh TOJBKO JULO
YKEHCKOT'0 10J1a, HE3aBUCUMO OT €€ OTHOLIEHUI ¢ BAHOBHBIM.

OOBbEKTUBHAS CTOPOHA COCTOUT B TIOJIOBOM CHOUICHWH C MPUMEHEHUEM
HACUJMS WM Yrpo3bl €ro MPUMEHEHHs K TOTEpHeBUICH OCY>KACHHOIM,
nepeMelacMoil K MECTy JIMIICHUsT CBOOOIBI, WM K APYIMM JHiaM Judo ¢
UCIOJB30BaHUEM OECITOMOLTHOTO COCTOSIHUS OTEPNEBIIEH OCYKICHHOMA.

Takum 00pa3oM, 3aKOH YCTAHABIMBACT ABE (POPMBI U3HACUIIOBAHHUS:

1) monoBOE CHOIICHWE C TPUMEHEHWUEM HACWIHMS WM C YrPo30d €ro
NPUMEHEHUS;

2) TOJIOBOE CHOIICHHE C WCHOJIb30BAHUEM O€CIOMOIIHOTO COCTOSIHUS

[TOTEPIIEBIIEH.

» Marepuanel npeagunioMHoil npaktuku OKY CHU30-1 YOCHUH POCCHUU 1no
Camapckoit obnactu / Caxno A. H. (HeonyOIMKOBaHHBIH aKT).
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[To cmbicny cr. 131 YK moa M3HACMIOBaHUEM CIEAYET MOHMMATh JIUILIb
€CTECTBEHHOE TOJIOBOE CHOIIEHWE, KOTJA BHHOBHBIM SIBISIETCS MY>KYMHA, a
NOTEPNEBIICH OCY)KICHHAs J>KCHIIMHA. Bce WHBIE HACHIBCTBEHHBIC NCHCTBUS
CEKCYAITbHOTO XapaKTePa, B TOM YHCJIE U €CTECTBEHHOE MOJIOBOE CHOILIICHUE, KOT A
BUHOBHOW SIBJISIETCA  SKEHIIMHA, a MOTEPHNEBIIMM MY>KYMHA, HE MOTYT
pacLicHMBATbCA Kak M3HacwioBaHue. Mx cneayer kBanupuuuposars mo cr. 132
YK,

OOBEKTHBHAsT CTOPOHA M3HACWIJIOBAHUS, COBEPIIAEMOIO C MPUMEHEHUEM
HACWJIMS WM YIrpo30i €ro MPUMEHEHUS, MPEANoJiaracT MOJOBOE CHOLICHUE C
OCY>KJICHHOM >KCHIIMHON BOIPEKU €€ BOJIE U corjiacuto. M3HacunoBaHue B 3TOM
(hopMe MMEET CIOKHYI CTPYKTYPY, COCTOMT M3 JIBYX 00SI3aT€IbHBIX ICHCTBHIMA
(pU3UYECKOro UM ICUXMYECCKOTO HACUITUS U MTOJIOBOTO CHOIICHMUS ).

He moryr paccMarpuBaTbCsi B Ka4e€CTBE M3HACWIIOBAHWS JCHCTBHS JMLA,
CKJIOHMBILIETO OCY>KJICHHYIO >KEHIIMHY K COBEPUICHHIO MOJIOBOTO aKTa IMyTEM
oOMaHa WM 370yNOTPEOJCHUS MOBEPHUEM, HANPHUMEP, 3aBEAOMO JIOKHOTO
oOenianus nepeBeACHUS Ha O0JIEE JIETKUE YCIIOBUS OTOBIBAHUS HAKa3aHUSI.

[Ton HacunueM ciaenyeT MoHUMaTh Puandeckoe Hacuire. OHO MPUMEHSIETCS
BUHOBHBIM KaK CPEACTBO TMOJABICHHs NECHCTBUTEIIBHOTO, & HE MHHMOIO WIIU
0’KUJIAE€MOI'0 COIMPOTUBJICHUS nmepnesmeﬁ”.

OU3NYECKOE HACWJIME MOXKET COCTOSATh B YACPKAHWH, CBS3BIBAHUM,
NPUYUHEHUH TOOOEB, JIETKOTO WK CPEIHEN TSHKECTH BPEIa 310POBbIO.

[IpuBenem mnpumep cyAcOHOM MpPakTUKH, B KOTOPOM  OTPaKaeTCs
NPUBEICHHBIA Boile Te3uc. [1., pacnuBas CIUPTHBIE HANUTKU C TPaKaaHKoi JI.,
pelmyl  BCTYNWTH C HEH B TOJOBOC CHOWIEHWE, HAa 4YTO OHA OTBETHJA
KaTeropuueckuM oTka3oM. C 1enbio nojaBieHus Boau JI. k compotuBieHuto, 1.
3aKpbUT BXOJHYKO JBEPh HA KIIFOW M HAHEC € MHOMECTBO YIApPOB PyKaMHu MO

roJI0Be, JIMIy, B 00NacTh KMBOTA M TPYAH, 4 3aTEM, BOOPY>KUBIIUCH KYXOHHBIM

26 bespyuxo E.B. K Bonpocy o nonstuu Hacunuss — M.: FOpucr, 2007. — Ne2. —C. 54.

" Annpeesa JLA. Lenren C.JI. Kpanudukaruss n3HaCHIOBaHHIL yuel.mocobue. — 2-¢
usn. nepepad. u gom. — CIIG.:Cankr-lTleTepOyprekuilt wopunudeckuii WHCTUTYT ((uman)
Axanemuu I'enepanpHoil npokyparypel P®, 2005. — C.43.
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HOKOM, CTaJl BbICKa3biBarh JI. yrpo3el yOuwiicTBOM, mnpukoBan pyku JL
HAPYYHUKAMM K JMBAHY, W, OKOHYATEIBHO MOJABUB BOMIO JI. K CONMPOTUBICHUIO,
COBEPIIMJI M3HACWIIOBAHWUE W WHBIE JCHCTBUS CEKCYalbHOro xapakrepa. B
pe3yJIbTare CBOMX MPECTYNHBIX AcicTBUi 11 mpuumHma JI. MHOKECTBO TEIECHBIX
MOBPEKICHUM, B TOM YHCIIE IEPEIIOMBI YEPENa, CKYJI, YEIIFOCTH, HOCA.

Cyl Ha3HAYWJI HAKA3aHUE, MPECIYCMOTPEHHOTO CAaHKIUSIMU 4. 2 ¢T. 131, u. 2
cT. 132 YK PO, cpokom Ha 3 roga 02 Mecdiia JuuieHus CBOOObI ¢ OTOBIBAHUEM
HAKA3aHMUS B MCTIPABHTEITBHON KOJOHNM OOIIEro pexxmumMa’ .

Ecnu npm w3HacunoBaHwM JIMOO TNOKYHICHWM HAa HEr0, MNOTEPIEBIICH
OCY>KIICHHOM, TMEpeMEIacMoii K MECTy JIMIICHHS CBOOOJBI, YMBILIICHHO
OPUYUHAETCS TSOKKUM  Bpel  3M0POBBIO, JEHCTBUS KBATM(PUUMPYIOTCS IO
cooTBeTCTBYOWIEH 4Yactu ¢T. 131 YK M MO COBOKYNHOCTH C NPECTYIUJICHUEM,
npeaycMoTpeHabiM ¢T. 111 YK. JleficTBus Jinia, yMBIIUIECHHO MPUYUHUBIIETO B
MPOLIECCE M3HACWIIOBAHUS TSDKKAM BPEI 3A0POBBIO MOTEPIEBLICH, YTO TMOBIIECKIIO
N0 HEOCTOPOKHOCTH €€ CMEPTh, MPU OTCYTCTBHH JPYIMX KBATA(PHLIHAPYIOMINAX
MPU3HAKOB, OXBATBIBAKOTCS COBOKYITHOCTBIO NPECTYIIEHUH, TPEAYCMOTPEHHBIX Y.
lTer. 131 VKP®uu 4cr 111 VK

B Tex cnywasx, KOrja M3HACWIIOBAHME MPEKPALIACTCS MO NPUYMHAM, HE
3aBUCALLAM OT BOJIM BHHOBHOIO, €r0 JEWCTBUS CIIEAYET PacCMaTpUBaTh I10
npaBwiiaM, ykazaHHbeM B CT. 30 YK, kak npUrotoBiaeHue JUOO MOKYIICHUE MPU
JOKA3aHHOCTH MPSIMOTO YMBICJIA HA U3HACUJIOBAHME.

PaccMmoTpum nipuMep cyAaeOHOM MPaKTUKKA, B KOTOPOM HMPHUBOAUTCS MMPUMED
NMOKYIICHUS HA W3HACWJIOBaHWE. M, HaXOmsICh B COCTOSHHM AJKOTOJBHOTO
ONbsSHEHMs, pelua u3HacuinoBarh rpaxnaHky II.. Korma II. 3anuia B CBOMO
KBapTupy, M. moctyyai B 1Bepe. Jlajiee OH HaHeEC €il yiap pyKo# 10 rojI0Be, HAaHEC

pPYKaMH MHO>KECTBEHHBIE YJaphl 1O JIMIY M TENy, a 3aTeM COPBaJl C HEE OJEKAY.

*Cnpaska 1o pesynsrataMm 060GIIEHNs CyaeGHON NPaKkTHKN HasHaueHHs: CaMapckoro
00JJaCTHOTO Cy/la HaKa3aHWs MO MPECTYIUICHUSM, HAmpaBJeHHBIX MPOTHUB TOJOBOW CBOOOMIBI
rpakIaH, a TaKXKe MPAKTUKH OCBOOOXKIEHHS OT YrOJIOBHOH OTBETCTBEHHOCTH [DJIEKTPOHHBIN
pecypc] // OdwunmaneHeiii caiit  Camapckoro obmactHoro cyaa. - Pexum npoctyma:
http://oblsud.sam.sudrf.ru/ (mara obpamenus: 10.05.2021).
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OpHako MOBECTH [0 KOHLA COBEPILICHUE W3HACUIIOBAaHUS M. HE CMOr IO HE
3aBUCSIIMAM OT HETO OOCTOATEIBCTBAM, MOCKOJIBKY €r0 ACHCTBHS ObUTH MPECCUEHBI
coxkutenieM [1., KOTOpbIA B MOMEHT COBEPIUEHMS MPECTYIUICHUS 3a0ekKan B
VKa3aHHYIO KBaptupy. B pesyinbrare npectynHbeix nercrBuidi M. npuumuun 1.
(¢u3nyeckyro OO0Nb, HPABCTBCHHBIE CTPAaJaHWsi W MHOKECTBEHHBIC TEIICCHBIC
NOBPEKACHHUS B BHUJAC KPOBOMOATEKOB BEK, IICH, IUICY, TPYAM, CIHHBI, OeAep,
MEJIKAX CCAAVH W LAPANIUH HAa JIALIE.

Heiicteust M. cya kBamupuuuposan no 4. 3 cr. 30, 4. 1 ct. 131 YK PO, kak
MOKYIICHHE HA M3HACWIOBAHME, TO €CTh IOJIOBOE CHOLICHWUE C NPUMECHEHHEM
HACHJIMs K MOTEPIEBLICH, €CITU MPU 3TOM NPECTYIUIEHUE HE OBIIO JOBEAEHO 0
KOHIIA TI0 HE 3aBHCAIIMM OT TOTO JINIA 0OCTOATENECTBAM .

[Ton  yrpo3oii  NPUMEHEHUS  HACWIMS  TNOHMMACTCA  3alyTMBaHUE
MIOTEPIIECBIIEA  OCY)KACHHOW, COBEPILICHHE  TAaKUX  JCUCTBHN, KOTOPEBIC
CBUACTENBCTBOBAIA Obl O HAMEPEHUM HEMENJIEHHO MPUMEHUTH (PUBHUYECKOE
HAaCWJIME BIUIOTh JO NPUYMHEHHUS Bpeda 3A0POBBIO CPEAHEH TsDKECTH. Takum
obOpazom, B 4. 1 ct. 131 YK peub uaer 06 yrpo3e npuuMHEHUs MOOOEB, JIETKOTO U
CPEIHEN THKECTH BPEa 3J0POBBIO; YIrpo3a yOHICTBOM M MPUYHMHEHHUEM TSHKKOTO
Bpela 300pPOBBKO OXBarbiBacTcs M. «O» 4. 2 cr. 131 VK. Vrposza pomkHa
BOCIIPUHUMATBCS MOTEPINEBIIEH OCYKICHHON KaK peajibHas BHE 3aBUCHUMOCTH OT
TOTO, UMEN JI1 BUHOBHBIA HAMEPEHUE HA CaMOM JEJE €€ OCYLIECTBUTh. YIpo3a
NPUMEHUTH HACWIIAE B OyIyIIEM HE MOKET PaCCMAaTPUBATHCS B KAUECTBE CPENICTBA
MOJIABJICHUS COMPOTUBIICHUS MMOTEPNEBUICH OCY>KACHHOM, NEPEMEIIAEMONA K MECTY
JIMIIEHUST CBOOOBI, TOCKOJBKY OHA UMEET BO3MOKHOCTh OOPAaTUTHCS 32 MOMOILBIO
B [TPABOOXPAHUTENIBHBIE OPraHbl UM K IPYTUM JIMLAM.

Kak ¢usnueckoe Hacunme, Tak M yrpo3a €ro NPUMEHEHUS MOTYT

IIPUMCHATBLCA KaK K HOTepHeBIHeﬁ OCYX(HGHHOﬁ, TaK U K APYI'UM JIMIAM.

*Cnpaska 1o pesynbsrataM 060GIIeHNs CyaeGHOM MPaKTHKN HasHaueHHst CaMapcKoro
00JJaCTHOTO Cy/la HaKa3aHWs MO MPECTYIUICHUSM, HAmpaBJeHHBIX MPOTHUB TOJOBOW CBOOOMIBI
rpakIaH, a TaKXKe MPAKTUKH OCBOOOXKIEHUS OT YrOJIOBHOW OTBETCTBEHHOCTH [DJIEKTPOHHBIN
pecypc] // OdwunmaneHeiii caiit  Camapckoro obmactHoro cyaa. - Pexum npoctyma:
http://oblsud.sam.sudrf.ru/ (mara obpamenus: 10.05.2021).
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HM3nacunmoBaHue ¢ UCHOJB30BAHUEM  OCCIMOMOIIHOTO  COCTOSIHUS
NOTEPNEBIICH BKIIFOUAET B ceOsl cayyau, KOraa:

- TOTEPIEBIIAs OCY>KICHHAs B CHJIY CBOEro (PU3MYECKOTO WM MCUXHYECKOTO
cocTostHMS ((PU3NUECKIE HENOCTATKA, PACCTPONCTBO AYIICBHON ACATEIbHOCTH WU
uHOE OOJIE3HEHHOE WM OECCO3HATEIBbHOE COCTOSIHME) HE MOIIA TOHUMATh
XapakTep ¥ 3HAYCHUE COBEPIIAEMBIX C HEKO ICHCTBHU,

- MOTEPIEBIIAs OCY>KICHHAs NOHMMAJIA XaPAaKTEP W 3HAYEHUE COBEPLIACMBIX C
HEI0 JICHCTBU, HO HE MOIJIA 0KA3aTh COMPOTUBIICHUS BUHOBHOMY.

B o0omx ciy4asx BHHOBHBIA JOJKEH OCO3HABATh, 4YTO MMOTEPICBIIAS
OCY>KIICHHAs!, MEpEMEIIacMas K MECTY JIMIICHHs] CBOOOJABI, HAXOIUTCS B TaKOM
cOCTOsiHMU. [IpH pemeHnn Bommpoca 0 TOM, SBJISIETCS JIA COCTOSIHUE MOTEPIEBIICH
OCY>KIICHHOIH O€CMOMOIIHBIM, CYI MCXOIUT W3 HMMEKOIIMXCS JO0KA3aTENIbCTB IO
JIey, BKIIIOYas COOTBETCTBYIOIICE  3AKIIOUEHUE OKCIEepTa, KOrga s
YCTAHOBJICHHSI TICHXMYECKOTO WJIH (PU3MYECKOrO0 COCTOSHUS TNOTEPHEBLICH
TIPOBE/ICHNE CYIEOHOM SKCIIEPTH3bI ABIACTCS HEOOXOMMBIM .

JUtd kBalM(pUKALMA W3HACHIOBAHMS, COBEPIIEHHOTO C WCHOJB30BAHUEM
O€CITOMOIIIHOTO COCTOSIHUSL MOTEPIEBIIEH OCY>KICHHOM, NEPEMEINAEMONA K MECTY
JIMIIEHUST CBOOOIbI, HE UMEET 3HAYEHUS, IPUBEIT JIM CaM BUHOBHBIN MOTEPHEBLIYIO
B TAKOE COCTOSHWE (HAMPUMEP, HAMOWJ CHUPTHBIMU HAMWTKAMH, TPEIOCTABHI
HAPKOTHUKH) MM BOCHOJIB30BAJICS TEM, YTO OHA HAXOAWJIACH B TAKOM COCTOSIHUU
HE3aBHUCHUMO OT €r0 JCHCTBUN.

H3HacunoBaHue MPU3HACTCS OKOHYEHHBIM C MOMEHTA HA4ajga MOJIOBOTO
CHOLIEHHS M HE 3aBUCUT OT €0 3aBEPIICHUS B (PU3HOTOTMYECKOM CMBICIIE.

CyoOnekTom mpectymieHuss no cr. 131 YK MoxkeT ObIThb TOJBKO JIMIIO
MY>KCKOTO TI0JIa, MMEIOIIEE TOCTYIl K OCYKACHHBIM >KEHCKOrO MOja NPH HX
KOHBOMPOBAHUM K MECTAM JIMIICHUS CBOOOBI. COMCHOJHUTENEM MPECTYIUICHUS

MOJKET OBITh 1 )KGHI]_[I/IHa3l.

30 bespyuko E.B. VYronoBHas OTBETCTBEHHOCTh 3a MNPUYUHEHHE BpeAa 3A0POBBIO
yenoBeka: aBToped. auce. ...kaHA. opun. Hayk. — Poctos v//1.: PI'b, 2001. — C. 46.

1 Berpos HM. VYromosHoe mpaso. OcoGeHHAs uacTh. Y4eGHHK s By30B. —M.:
Knwmxnbiit Mup, 2009. — C. 52.
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BBeneHue OTBETCTBEHHOCTH 3a HACWJILCTBEHHBIE NIEHCTBHS CEKCYaIbHOTO
xapakrepa (cr. 132 YK) cnocoOcTBOBAJIO paBHOM 3amuTe MOJIOBOH CBOOOIBI U
NOJIOBOM HEMPUKOCHOBEHHOCTH KaK MYXXYMH, TaK MW OKCHIIMH, TaK Kak
NOTEPNEBIIMMHU MPH COBEPLICHUH 3TOTO MPECTYIUIEHUS MOTYT OBITh JMila 000MX
T0JI0B”.

BOnBIMIMHCTBO NPU3HAKOB pPacCMaTpUBAEMOI0 COCTAaBA MPECTYIUICHUS
COBMAJAET C MPU3HAKAMHU U3HACUIIOBAHUSI.

OOBEKTUBHAS CTOPOHA 3aKJIIOYACTCS B MYXKEJIOKCTBE, JICCOUSHCTBE WIIH
UHBIX JCHCTBUIX CEKCYaJIbHOTO XapaKTepa ¢ MPUMEHEHUEM HACUIIUS UM YIPO30id
€ro MPUMEHEHUS K MOTEPMNEBIIEMY OCYKACHHOMY (MOTEPMEBILIEH) WU K APYTUM
avnaM, JHO0 ¢ UCHOJIb30BaHUEM OECIMOMOLIHOTO COCTOSIHUSI MOTEPIEBIIETO WA
NOTEPIEBLICH MPU NEPEMEIIEHUH UX K MECTY JIMIICHUS CBOOOIBI.

JlaHHBIA BUJ TPECTYIJIEHUH NPOTHB MOJOBOW CBOOOJBI PaCHpPOCTPAHEH B
MECTaX COJEPKAHMsI OCYXKICHHBIX, MPUTOBOPEHHBIX K JIMIICHUIO CBOOOMABL. B
YCIOBUSIX HM30JSIUUMU  OT OOWLIECTBA, W3-3a HEBO3MOXHOCTH YIOBJICTBOPCHUS
CEKCYAIbHBIX MOTPEOHOCTEH B HCHPABUTENBLHBIX YUPEKACHUSAX COBEPILAIOTCS
HACUJILCTBEHHBIEC OJTHOMOJIbIE CEKCYATTbHBIE KOHTAKTHI.

3aKOH YCTaHABIMBAET OTBETCTBEHHOCTh 32 HACHUJIBLCTBEHHOE MY>KEJIO’KCTBO
WJIH JIECOUSIHCTBO MJIM UHBIC ACHCTBHS CEKCYAIBHOTO XapaKTEPA, T.€. PeATM3aALHI0
NOJIOBOTO BJICUEHMS] K JMIIAM CBOETO TMOJIA, & TAKXKE 32 COBEPIICHUE WHBIX
JNCUCTBHI CEKCYAIBHOIO XapakTepa, €CIM OHM COBEPIICHbI C MPHUMECHCHUEM
HACWJIMSL WJIA C YTPO30H €ro MPUMEHEHHS UK C MCIIOJIb30BAHUEM OECIIOMOIIHOTO
COCTOSIHMSI TIOTEPIEBIIETO OCY>KAEHHOro (motepnesuieii). Takum  00pazom,
YrOJIOBHAsE OTBETCTBEHHOCTb CBSI3BIBACTCS C  HACHJIBCTBEHHBIM  CIIOCOOOM
COBEPIICHHSI CEKCYalbHBIX NCHCTBUH WJIH C HWCHOJb30BAHUEM OECIOMOIIHOTO

COCTOAHHMA NOTCPIICBHICTO, KOTOpBIﬁ HC IIOHHUMACT XapaKTcpa COBCPHIACMBIX

32prrm/11<013 JI. JI. Ilpectymienust npOTUB JIMYHOCTH. TEKCT JIEKUHHA. — Spocnasib:
Spoca. roc. yH-T, 1998. — C.34.
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JNEHCTBUI WM HE MOKET OKa3aThb CONPOTUBIICHUS, 4 HE ¢ M3BPALICHHOCTHIO WM
aMOPaTBHOCTBIO CII0c06a €€ YIOBIETBOPEHHS .

B cnyuae m0OpOBOSILHOrO cOIJIacuMsi TApTHEPOB MPH  MY>KEIIOKCTBE,
JecCOUSIHCTBE W HMHBIX  JCHCTBUSX  CEKCYyaJlbHOTO  XapakTepa  COCTaB
AQHAJIM3UPYEMOT0 IPECTYIIEHUST HE 00pa3yeTCsl.

PaccMOoTpuM JaHHBIA BUJ MOJIOBBIX MPECTYIJIEHWI HA MpUMeEpe CyacOHOH
npakTuku. ['paknanud 1., HaXOaAMMIACS B COCTOSHUM QJIKOTOJIBHOTO ONbSHEHUS,
BCTPETWII TpakAaHuHA D., B OTHOLIEHWH KOTOPOrO, Y HEr0 BO3HUK YMBICEN HA
COBEPIICHUE MYHKEJIOKCTBA W WHBIX JEUCTBHUU CEKCYAIIBHOIO Xapakrepa ¢
MPUMEHEHUEM HACUIIUS U YTPO30H €ro MPUMEHEHUS K MIOTEPIEBLIEMY.

IT. mogomwen k @. u NOoTpeOOBA OT HETO MPOMTH BMECTE C HAM B MOABE3]
Ha 4YTO MOJy4yusa OTKa3. Torma, ¢ nenbro mojaBineHus BOJM D. U BO3MOXKHOIO
CONMPOTHUBJIEHUS C €r0 CTOPOHBI, YMBILIIEHHO HAHEC MY YAApP KYJIAKOM B YKUBOT,
OPUYMHUB €My (PU3NYECKYr0 OOJb U BBICKA3AJl B €r0 aApec yrpo3y MPUMEHEHUS
HACUJIMS, KOTOPY0 @. B CIIOKMBLICHCS CHTYyalMM BOCIPUHSAI KaK PEATBHVIO.
[Tocne 4vero npotuB BOAM . BUHOBHBIA COBEPIIMAJ ACHCTBUS CEKCYaJbHOIO
XapakTepa: BBEII EMY B POT CBOM IMOJIOBOU WIEH, a MOCIIE B 3aJHUNA ITPOXOL.

Cya npuroBopusl Y. NpHU3HATh BUHOBHBIM B COBEPLICHUM NPECTYIUICHUS,
npeaycMOoTpeHHoro 4. 1 c¢r. 132 YK P®, u Ha3Hauui €My HAKa3aHUE B BHJIC
JMIIEHUST CBOOOJABI CPOKOM HA TPH T0Ja C OTOBIBAHMEM HAKAa3aHUS B
VCTIPABHTEIBHOM KOJOHHH CTPOIOro PexKiMa’ .

HHbIMU ACHCTBUSMHU CEKCYATIbHOTO XapakTepa SIBJSIFOTCS JIFOObIE COCOOBI
VAOBJIETBOPEHUS TIOJOBOTO BIICYEHUS MEXKAY OCY)KICHHBIMU MY>KUYMHAMHU WIIA
MEXKIY MYXYMHON M JKCHIIWHOW, 3a MCKIIFOYECHHEM €CTECTBEHHOI'O ITOJIOBOTO

CHOULIEHHM S, MY>KETIO’KCTBA U JIECOMSTHCTBA. ITO MOKET OBITh, HAPUMED, OPAIBHBIA

3 Kubamsunk A. I'. Comomenko H. C. HacuibCTBEHHblE eHCTBHS CEKCYaJIbHOTO
xapakrtepa. — Poccutickas roctunms, 2001, — Ne8. — C. 21.

*Cnpaska nmo pesynsratam 0606IIEHNs CyaeGHON NPaKTHKH HasHaueHHst CaMapcKoro
00JJaCTHOTO Cy/la HaKa3aHWs MO MPECTYIUICHUSM, HAmpaBJeHHBIX MPOTHUB TOJOBOW CBOOOMIBI
rpakIaH, a TaKXKe MPAKTUKH OCBOOOXKIEHHS OT YrOJIOBHOH OTBETCTBEHHOCTH [DJIEKTPOHHBIN
pecypc] // OdwunmaneHeii caiit  Camapckoro obmactHoro cyaa. - Pexum npocryma:
http://oblsud.sam.sudrf.ru/ (mara obpamenus: 10.05.2021).
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cexc ("coitusperos"), aHanbHbIA cekc ("coitusperanum'), COBOKYIUICHHE MEXITY
MY>)KYAHOH W OKEHIIMHOW B €CTECTBEHHOW (opMe B TOM cllydae, €CIu
MIPUHYKACHUE HCXOIUT CO CTOPOHBI YKEHIIHHBI .

Ecnu  BuHOBHBIA  coBepmaetr (B Jt000d  MOCIEAOBATEIBHOCTH )
W3HACWIIOBAHUE W HACUJIbCTBEHHBIE JCHCTBHS CEKCyaJIbHOTO XapakTrepa B
OTHOLIIEHWA OJHOM W TOW K€  TOTEPHEBIIEH, COACAHHOE  CIIEAYET
KBATM(UIUPOBATH MO COBOKYMHOCTH MPECTYIUICHUH, MPEAYCMOTPEHHBIX CT. CT.
131 n 132 YK. IIpu 3TOM HE UMEET 3HAUCHHUS, UMEJT JTU MECTO PAa3PhIB BO BPEMEHU
B XOJC COBEpPIICHUS B OTHOUICHWM TOTEPIEBIICH OT W3HACWIOBAHUS U
HACHJIbCTBEHHBIX JIENCTBUM CEKCYAJIBHOIO XapaKTepa.

[IpuBenem mnpuMep CcyAcOHOW MPaKTUKW, TJA€ B OJAHOM COCTaBe
MPECTYIJIEHUSI MPUCYTCTBYET U M3HACUJIOBAHUE, U UHBIC JCHCTBUS CEKCYaTbHOTO
xapaktepa. Panee oTOBIBaBIINIT YTOJIOBHOE HAKA3aHUE TPAXAAHUH M, HAXO4sCh B
COCTOSIHUM aJIKOTOJIBHOTO ONbSHECHHUS B KaOWHe ju@dra ¢ rpaxaaHkod A.,
3a010KMPOBAJI ABEPU W HAaHEC A. MHOKECTBO yJApOB PYKAMH MO TEIy, a 3aTEM,
JEMOHCTPUPYSI AIFOMUHUEBYIO0 OAHKY C 3a0CTPEHHBIMHU KpPasiMU W BBICKa3bIBas A.
yrpo3y yOMHCTBOM, COBEpPLIMWJI C HEH JCHCTBHS CEKCYaIbHOIO XapakTepa W
n3HacwiioBanue. CBOMMHU MPECTYNMHBIMUA  JCHCTBHSMU M. nOpuuMHHAT A,
(u3nyecKyro 00JIb, TEIECHBIE MOBPEKICHUS U MOPATbHBIE CTPAIAHUS.

Cyn kBanuuimposan acicteus M. no m. «O» 4. 2 ¢T. 132 YK PO kak vHbIe
JICHACTBUS CEKCYaJbHOTO XapaKTepa ¢ MPUMEHCHHUEM HACWUJIUMS K MOTEPHEBIIEH,
COCIMHECHHBIE C yrpo3oi yOmiicTBoM, mo m. «O6» 4. 2 ct. 131 VK P® kak
W3HACWIIOBAHUE, TO €CTh IIOJIOBOE CHOLICHHE C TNPUMEHEHUEM HACHIUS K

ITOTEPIIEBILIENA, COCIUHEHHOE C YTPO30H y6HﬁCTBOM36

3 Kubamsunk A. I'. Comomenko H. C. HacuibCTBEHHblE eHCTBHS CEKCYaJIbHOTO
xapakrtepa. — Poccutickas roctunums, 2001, — Ne8. — C. 21.

3Cnpaska mo pesynsratam 0G0GIIeHNs CyAeOHOI NPAKTHKH HasHadeHHst CaMapcKoro
00JJaCTHOTO Cy/la HaKa3aHWs MO MPECTYIUICHUSM, HAmpaBJeHHBIX MPOTHUB TOJOBOW CBOOOMIBI
rpakIaH, a TaKXKe MPAKTUKH OCBOOOXKIEHHS OT YrOJIOBHOH OTBETCTBEHHOCTH [DJIEKTPOHHBIN
pecypc] // OdwunmaneHeiii caiit  Camapckoro obmactHoro cyaa. - Pexum npoctyma:
http://oblsud.sam.sudrf.ru/ (mara obpamenus: 10.05.2021).
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CyOBEKT NpPECTYMJIEHUS - JUIO KaK MY>KCKOro, TaK W >KEHCKOTO IMOJIa.
Kpamuumpyromue npu3HAKW JAHHOTO MPECTYIUICHWS MO MEPEYHI0 U
COIEPYKAHUIO TOJHOCTH) COBIANAKOT C AHAJIOTMYHBIMU Npu3Hakamu cT. 131 YK
PO.

HenocpeactBeHHBIM OOBEKTOM TOHYKIECHUS K JCHCTBUSM CEKCYAIBHOIO
xapaktrepa (ct. 133 VYK) sBasercs mosoBas cBoOOJa JIMYHOCTH. BO3MOXKHO
OpPUYMHEHUE Bpeda (PakylnbTaTHBHOMY OOBEKTY - YECTH WM JOCTOMHCTBY
OCY>KJIEHHOTO JIMIA WJIK OTHOIICHUSIM COOCTBEHHOCTH,, MOTEPIEBLUINM MOXKET ObITh
JMLO JIF000T0 1oJa, NEPEMEIAEMOE K MECTY JIMILIEHUS CBOOOIBI.

OOBEKTHBHAs CTOPOHA COCTOMT B MOHYXIACHHH OCYXACHHOTO JIMIA K
NOJIOBOMY CHOILCHUIO, MY>KEIIOKCTBY, JIECOMSIHCTBY WM COBEPLICHHIO WHBIX
JNENUCTBUI CEKCYAIbHOIO XapakTepa IMYyTEM IHAHTaKA, YIPO3bl YHUUYTOKECHUEM,
NOBPES)KACHUEM WM M3BATHEM  HMMyLIeCTBA JMOO €  MCHOJB30BAHUEM
MATE€PUATBHOW WA WHOW 3aBUCUMOCTH MOTEPHEBIIETO WM ITOTEPIEBILIEH.
[ToHyauTh - O3HA4YaeT 3aCTABUTh COBEPLIMTH Kakue-muOo naeicTBus. Cocras
JAHHOTO MPECTYIIIEHHUs 00pa3yeT HE BCAKOE MOHY)KIACHHE, & JIMIIb COBEPIIEHHOE €
UCIIOJIb30BAHMEM YKA3aHHBIX B 3aKOHE CIIOCOOOB:

1) manTaxa,

2) yrpo3bl YHHUTOKEHUEM, TOBPEXKICHUEM MU U3BATUEM UMYILECTBA,

3) maTepuanbHON WA WHOM 3aBUCUMOCTH OTEPHEBLIETO.

[lon maHTa)XOM MOHMMAETCAd Yrpo3a pasrilacuTh CBEIEHHS, KOTOPBIE
NOTEPNEBIINNA OCY>KICHHBINA, MEPEMEIIAEMBIA K MECTY JIMIICHHUs] CBOOOBI, XOUET
COXPaHUTh B TailHe. MarepuabHas UM ciy>keOHasi 3aBUCUMOCTh O3HAYAECT, UTO
[TOTEPIEBIIEE OCYKACHHOE JIMIO MOJYUHEHO WIIM IMOAKOHTPOJIBHO BHHOBHOMY,
MEXY MOTEPHNEBIIMM W JOJDKHOCTHBIM JIMLOM, YIIPABOMOYEHHBIM COBEPLIUTH
JNENCTBUA JOJDKHOCTHOIO Xapakrepa B MHTEPECcaX IMOTEPIEBILIETO OCYKIEHHOIO
IPH €10 MEPEMEIIEHNH K MECTAM JIMIIEHUST CBOOOIBI.

Hcnonb3oBaHne MarepuaibHON WM  WHOM 3aBUCHMOCTH C  LEJBIO
COBEPIICHHUS MOJIOBOTO CHOIICHUS, MYXEJIOKCTBA, JECOUSHCTBA WJIA COBEPIICHUS

WHBIX JCHCTBUN CEKCYaJIbHOTO XapakKTepa C OCY)KIECHHBIM JIUIIOM 0Opa3syer
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MOHYKJACHUE JIMIIb B TEX CIIyYasX, KOTJAa BUHOBHBIA YIPOKACT YLIEMIICHUEM
3aKOHHBIX MHTEPECOB TMOTEPIEBIIETO, HANPUMED, JUIIEHUE OCY>KIECHHOIO
MUTaHUs, NPEAMETOB JIMYHOTO TIOJIb30BAHUS, HANMCAHWUE OTPULIATEIILHON
XapaKTEPUCTHKU OCYKJIEHHOMY, MEPEMEMIAEMOMY K MECTY JIUIICHUAS CBOOOIBI.
[IpecTymuieHne  SBIAECTCS  OKOHYEHHBIM C  MOMEHTA  MOHYKICHHS
OCY>KIIEHHOI0 JIMLA K ACHCTBUAM CEKCYalbHOro xapakrepa. Coriacue Wil OTKas
MOTEPIEBIIETO COBEPIINTh YKA3aHHBIC JACHCTBUSA, A TAKXKE PEABHOE WX
OCYILECTBIIEHUE C JIMIOM, JAOCTUIIIMM 16 JIET, HE BAMSIOT HA KBAJTU(PUKALUIO
copesHHOro. [loHy)KIEHME MOXKET OCYLIECTBIATECA KaK B COOCTBEHHBIX
MHTEpPECaX, TaK M B MHTEpPECAX TPEThEro nuua. JIEHCTBUSA TPETBErO JIMLA,
COBEPIUMBILETO CEKCYAJIbHbIA AKT C MOTEPHEBIUUM, €CIIA 3TO JIMUO HE SBISIETCS
OpPraHu3aTopoM, MOACTPEKATENEM WM NMOCOOHMKOM NOHYKIACHHS, HE OOpasyroT

COCTaBa NPCCTYILICHUA.

Buvisoononepeoii enase.

[TpecTymieHuANPOTUBIOIOBOHCBOOO ABUTHYHOCTHOCY XK ACHHBIX npu
NEPEMEIIEHUM K MECTAM JIMIICHUS CBOOOBIPErIaMEHTUPYIOTCACTaThsIMU YK 131,
132u 133YKP®.

[TonoascBoOOJA0CYKIEHHBIXOXPaHseTcss Hopmamu cT. 131 u 132 YKPO,
KOTOPBICPA3NMYAOTCIHETOIBKOMONPA3HAKAM ~ OOBEKTUBHOW  CTOPOHBI, HO W
NpPHU3HAKaM CyOBEKTa.

[TorepneBIMM OT NPECTYIUIEHUS, NMPEAYyCMOTpeHHOro cr. 131 YKPO —
SBJIAETCS OCYKIEHHAA - JKCHIIMHA, a B CT. 132 YKP® — oCy>KIE€HHBIE - MY>KYMHA
WIH JKEHIIMHA IEPEMENIAEMBIE K MECTY JIMIIEHUST CBOOOIBI.

PaccmarpuBas mpoOiieMy OnpeaeneHus mojioBoid CBOOOMABI, HEOOXOAUMO
OTMETUTh, YTO TMOJOBasgcBOOOMAa — 3TO CBOOOAA BHIOOPA BUAA CEKCYATbHBIX
OTHOILICHUH, MX crnocoda W (OpMbI, a TAaKKe MapTHEpA s OCYIICCTBICHHS
JAHHBIX ACHCTBHIA MpW JOOPOBOJIBHOM COIVIACMW. B OTHOINEHWHM OCYXACHHBIX,
NEPEMEINAEMBIX K MECTY JIMIIEHUST CBOOOMBI, NCHCTBYIOT T€ K€ MPABWIIA 3aLIUTHI

MOJIOBOM CBOOO/IBI, UTO M JUIS IPaKAaH, HE OTOBIBAIOIINX YTOJIOBHOE HaKa3aHUE.
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KonBoupoBaHue  OCYKACHHBIX  CHCUUMAIBHBIMA  MOJIPA3AEICHUSMU
YIOJIOBHO-UCIIOJIHUTENBHONH ~ CUCTEMBI  00si3aHO  o0ecneunTh  O€30MacHOCTh
JMYHOCTH JIMLA, IEPEMELIAEMOTO B MECTO JIMILEHUSI CBOOOBI, a TAKXkKe TpeOOBaTh
COOJIIOICHHST YCTAHOBJICHHOTO MOPS/IKa OTObIBAHUS HAKA3aHUS B UCIPABUTEIHLHOM
YUPEKACHUHU, MOATOMY Ha JAHHBIC MOAPA3JCIACHUSI BO3JIAracTcsi B TOM YHCIIE
3alUTa TMOJ0BOM CBOOOMBI OCY)KICHHBIX MEPEMEIIAEMbIX B MECTa JIMIICHMUS

CcBOOO/IBI.
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I''/TABA 2. OCOBEHHOCTH KBAJIMOUKAIINHU
NPECTYIUIEHAM TPOTHUB TOJIOBOH CBOBOJbLI JIMYHOCTH,
COBEPUHIEHHBIX PN NEPEMEIIEHNN OCY/KJIEHHBIX K MECTY
JIMINEHUA CBOBO/1bI

2.1. IIpoGuaemsbl KBaJquPUKANMH TNPECTYIVICHHI TPOTHB MOJIOBOI
€B000/bI, COBEPIICHHBIX B OTHOLICHUHU OCYKACHHBIX NPH UX NEPEeMELCHUH K

MCECTY JHIICHHUA CBOﬁOI[LI

Cy1ecTBy0TIPOOIEMBICPA3rPAHUYEHUEMB3AUMOCBSA3aHHBIX  MPECTYITHBIX
JOEeUCTBUIA APYTrOTAPYTau CHPACYIIAMHANMKBATA(PHKAILTUSAME. [Tonaraeres,
YTOECTHHEOOXOAMMOCTBY COBEPIICHCTBOBAHUA3aKOHOAATEIBHOTOOMTUCAHUSIHOPM,
PETYIHMPYIOLIMXYTOJIOBHYOOTBETCTBEHHOCTB3APUMEHEHUEHACUITMIBOTHOLLIEH UM
Ana’ .

PaccmorpeBomimumsictareid 131 u 132 YKP®, ™Mbl BBISIBWIW, 4YTO
3TU(OPMBICEKCYATbHOWAKTHBHOCTUHEABISIOTCAIOPU ANYECKUMHUATTOHATHIIMH,
MO3TOMYOHHHEPACKPBIBAKOTCAHA3AKOHOJATENIBHOMYPOBHE. CTOUTOTMETHTS,
YTOMOHATUEACHCTBUN CEKCYATTbHOTOXAPAKTEPABAKHO KAKBTEOPETUUECKOM, TaK M
BIIPAKTHYECKOMILIAHE,
NOCKOJIbKYBCACTENU(PUKAHAMPAMYOBIIHASIETHAIU D (DEPEHIIMALUIONPECTYTHOTOMHE
MPECTYITHOTOMOBEICHU ST LLA.

BcooTBeTCTBUMCU3Y YEHHBIM MaTepUaIoM OTMETHUM,
YTOBCEPACCMATPUBAEMBICTTOHATHSSBIISIOTCAME AMLIMHCKUMUKATETOPUSIMH,
UIIMXTTPABUIBHOTOOMTPEIETCHUSIHEOOX0AMMOO3HAKOMUTBCICTUTEPATY POICEKCOT
OTHUH.

JICHCTBUS CEKCYalbHOIO Xapakrepa, npeaycMoTpeHHsiecT. 132 YKPO
COCTaBJISIFOT OOJBIIYIO YacTh MPECTYIJICHHA, COBEPIICHHBIX OCY>KICHHBIMU TPH

NCPCMCIICHU N K MCCTY JIMIICHUSA CBO6OI[I>I.

37 Marepuanel npeanunioMHoil npaktuku PKY CHU30-1 YVOCHUH Poccun  no
Camapckoit obnactu / A. H. CaxHo (HeonyOJMKOBaHHBIH akKT).
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Bo-nepBeIX,
OIPEAECTIEHUEMYKETI0KCTBAKAKIIOIOBOTOAKTAMEK Iy MY)KUMHAMMU,
WIMCUCTIONb30BAHUEMKATETOPUIA «TOJIOBOECHOLLICHUE WIH
«TOMOCEKCYAJIbHBICOTHOLLICHUS» OyAETHEKOPPEKTHO,
TaKKaK3TOMPOTUBOPEYUTTOIKOBAHUIO
YrOJI0BHOT03aKOHAUOOMICTTIPUHIATOMYCIIOBOYIOTPEOJICHHUIO,
ATAKKEMOJIOKEHUAMCEKCONOTAK.  [TocneIHEEOCHOBAHOHAM EIMIIMH CKUX JAHHBIX
COIIaCHOKOTOPBIMMYKEI0KCTBOM (comoMuceii)
SABJIIETCANPOHUKHOBEHUETIOJIOBOTOYJIEHA0AHOTOM Y KUYMHBIBAHAIBHOCOTBEPCTUE P
YIOrOMY>KYHHBI,
MOTOTIIPOLIECCABISAETCA3ABE PIICHHBIMCMOMEH TABBE ACHUATIONOBOT OWICHABAHAIIBH
OCOTBEPCTHE.

Bo-BTOpBIX,

TOMOCEKCY JIbHBICOTHOLIEHUSIMESK,TY )KEH IIMHAMA CYUTAFOTCSIIECOMSTHCTBOM —
3TOIOO0HAKTCEKCYaTbHOTOXapaKTepa,
COBEPIIAEMBIKEHILMHONITOOTHOIIEHUFOKAPYTOMKEHIIMHE.  CEKCOJIOTURY YEHBIE-
KPUMHHATMCTBICXOASATCIBOMHEHUMOTOM,
YTONOJIECOMSTHCTBOMIIOHUMAETCAMHOKECTBO(OPMBBIPAKEHMS,
TOECTBICHCTBAACEKCYATBHOTOXapaKTepa,

COBEPIIAEMBICIMIIAMM)KEHCKOT OITOJIABOTHOLIEHUMAPYTAPYTA.
OTBETCTBEHHOCTB3aJAHHBIEACAHUATAKKEIPELY CMOTPEHACT. 132 YKPO,

I/ICLII/ITaeTCHOKOHLIGHHBIMCMOMGHTaHa‘{aﬂaCOBepH_IeHI/IHJ'IIO6OFOHGVICTBHHCGKCY&U’IBH

38
oroxapakxrepa .

B-Tperbux, YTOKACACTCANHBIXIEHCTBUNCEKCYAIBHOTOXapaKTepa,
AXCTPYKTYPAOTIIMYAECTCAOTAPYTUX, USBIIAETCATIPABOBOMKATETOPUEA.

BaroiikareropuunpecTy e HHHIPOTUBCEKCYATbHOWCBOOO ABIITMYHOCTHIIPU3HAKOTC
SIBCEBU/IBIITOJIOBBIXKOHTAKTOB, KPOMETOJIOBOI0AKTA,

FOMOCGKcyaJ'II/I3MaI/IHCC6I/IHHCTBa.

3% O6epemuenxo A. JI. PasBpaTHble JEHCTBHS: yrOJOBHO-IIPABOBAS XAPAKTEPHCTHKA W
npobaemsl kBamudukanun: ABroped. aucc. ...kaHa. opun. Hayk. — Kpacnomap: ®I'BOY BIIO
«Kybanckunii rocynapcTBeHHbIH yHUBepcuTeT», 2014. — C. 56.
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B paccmarpuBaeMBbIX MPECTYMIEHUSX MPOTUB MOJIOBOH CBOOOABI JIMUYHOCTH
NoPOOHO HE PACKPHIBACTCS MOHATUE «UHBIEC JEHCTBUS CEKCYAIbHOTO XapaKTepay.
B HOpMaTHBHBIX akTax UCHONB3yeTCs (POPMYJIMPOBKA «M UHBIE...». Takoi cnocod
OBUT YTBEPKICH 3aKOHOJATENIEM B TEX LENAX, 4YTOObl HE YCTAHABIMBATH
KOHKPETHOTO CIMCKA, a4 OCTaBUTh OTKPBITHIA MEPEUYCHb OOMIECTBEHHO-OMACHBIX
JNESTHUAN U TIOCIIEACTBUNA JAHHON KaTErOpUH JEIL.

OTO O03HAUYAET, YTO €CM OOIMMH NPHU3HAKAMHU TOJIOBBIX MPECTYIUIEHUH
SBJIIFOTCS KOHTAKTHas OopMa U CEKCYyalTbHBIH XapakTep, TO «MHBIMU JCHCTBUSMHA
CEKCYAJTbHOTO XapakTepa» OyAyT SIBISATBCS BCE TE€ ACHCTBUS, YTO HE MOMAAKOT
NOJT OMPEACTIEHUS «ITOJIOBOE CHOLICHUE) «MYKEIO0MKCTBOY «JIECOUSIHCTBOY.

OnpeneneHHy0  CIIOKHOCTh B ACATEIBHOCTA  IPABONPUMEHUTEIBHBIX
OPraHoOB MPEICTABISAECT KBATH(PUKALMSA HACHIILCTBEHHBIX MOJOBBIX MPECTYTIEHUMA
B OTHOUICHWH OCYXIEHHBIX, COBEPIICHHBIX B MECTAaX JIMIIECHUS CBOOOABI M MPH
nepeMenicHny K HUM.B  maHHOM ciyyae pedb MAET O  HACWIBCTBEHHBIX
NPECTYIUIEHUSAX MPOTUB MOJIOBOM CBOOOABI OCYKIEHHBIX, MPEAYCMOTPEHHBIX CT.
131, 132 n 133 YK P®./Ins kpamuukaumm paccMaTpuBACMbIX MPECTYIIICHUNA B
OTHOILICHUM OCY>KAEHHBIX JIAL OOJIBIIOE 3HAYEHHE UMEET MOHATUE «HACHIIACY, C
KOTOPBIM  CBSI3aHO TNPUYMHEHWE Bpena mnorepneBmuMm auuam. Kak  yxe
0TMEYaoch, B 1.2 nmocTtaHoBieHus [lnenyma BepxosHoro Cyna PD, B koTopom
TOBOPUTCS, YTO TOJ HACHUJIMEM MOHMMACTCS KAK OMACHOE, TaK M HEOMACHOE IS
JKU3HW M 3I0POBbS HACWIME, a Takke TMOOOM M COBEPIICHUE JPYTHX
HACHJIbCTBEHHBIX JCWCTBUN, KOTOPBIE MPUYHMHSAIOT NOTEPHEBLIEMY (PUINUYECKYIO
00J1b TMOO OrPAaHUYMBAIOT €TI0 CBOOOTY.

[IpaBonpuMEHUTENBHAS TPAKTUKA TMOHUMAET IMOJ TEPMHHOM «HACUIIME) B
OONBIIMHCTBE CIIYYACB JIMIIb (PU3NYECKOE HACUIIUE, TAK KaK €r0 OTPAKEHUE BUIHO

B BUAC HCOCIIOPUMBIX «I0Ka3aTCJ/ILCTB» Ha TCJIC — HO60€B, CJICOOB OT CBA3BIBAHUA,
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IpUYMHEHHs Bpena 310poBbio- . U. 1 cr. 131 YK COMEpKHT B CBOEM COCTaBe
OTCBUIKH K CTEIECHSIM HAaHECEHHOTO Bpeaa: mpuumHeHue modoes (ct. 116 YK PO);
aerkoro (cr. 115 YK P®) wnm cpenneit TsoxecTr Bpeaa 310poBeto (cr. 112 VK
P®). BaxxHbIM aclEKTOM SIBJISIETCS TO, YTO JTAHHBIA BUJ HACKIIUS BO3JCHCTBYET Ha
TEJIO YKEHIIWUHBI, © UCIIOJIB3YETCS KaK CPEICTBO MOJABICHUS (PAKTUYECKOrO, a HE
MHUMOTO COMPOTUBIEHUSA. MOXKHO BBIACTUTH, YTO TAKOE BO3JCHCTBUE MOXKET
OPUXOJIUTHCS KaKk Ha BHEIIHWE, TaKk W HA BHYTPEHHHE opranbel. Hampumep,
BBC/ICHUE HAPKOTUYECKUX, TMCUXOTPOMHBIX W TOKCHYECKMX BEIIECTB TaKXKE
OTHOCHTCS K (PU3NYECKOMY HACHITHIO.

[lcuxuyeckoe HAcWIKME BBIPAKEHO B yrpo3ax NOPUYMHEHHS BpEAa,
3alyrMBaHUM WA MOPAIBHOM JaBiicHUM. [lox yrpo3oil Hacwins NOHMMACTCS
3aIyTUBAHUE OCY>KAEHHOH OKEHIIMHBI 3asBJICHUSMM O NPUMECHCHHM K HEH
¢u3nyeckoro Hacwims. HeoOxommmo yuuThIBaTH, 4TO cama mo cede yrposa
JOJDKHA ~ BOCIIPUHMMATBCS  KAaK  peallbHas,  MMEKMAas  BO3MOXKHOCTb
MaTEPUATU30BATHCS, BHE 3aBUCUMOCTH OT JKEJIAHWS MPECTYMHUKA OCYIIECCTBHUTH
ee. B HEKOTOpBIX Ccllydasx, COTPYAHHMK, OCYIIECTBIJISIFOIIANA KOHBOMPOBAHHE
HAMEPEBACTCS CACNAaTh AKICHT JIMIIb HA TCHXOJIOTMYECKON YacTH, €CJIM BUAWAT
nepea co0oil Neuxuuecku ciadyro OCYKIEHHYIO KEHITUHY, B HAJIEHKIIE, YTO HUKTO
HE Y3HAET O MPOM3OLIEIIEM, U HE BBISIBUT (pakTa Hacunus. Bce mepeunciieHHoe
BXOJUT B OOBCKTHBHYK) CTOPOHY W3HACWJIOBAHWS, W JONOJHUTEIbHBIX
kBasm(pukarmii o ct. 119 YK P® He Tpelbyror.

OTAEnpHBIM MYHKTOM MOKHO BBIJEJIHTH COBEPIICHUE HACHJIbCTBEHHOTO
MOJIOBOTO aKTa MOJ yrpo30il YOMHCTBOM WIIM TSKKOTO TEJIECHOTO MOBPEXKACHUS
(m. «6» ywactu 2 crateu 131 YK P®). JlaHHBI METOA MPEACTABISET CPEACTBO
BO3JICICTBUS HA CO3HAHME OCYXXAEHHOH TMOCPEACTBOM YIPO3bl MPUYAHCHUS
CEPbE3HOI0 Bpeda KM3HU W 30POBBIO, a HE PEalbHOM €ro mpuMeHeHuH. Mmwu
CUMTAKOTCA. BBIPAKCHUS HAMECPEHUHA, MPSAMBIC 3asBIICHHS, YTPOXKAIOIINE TCHCTBUS,

HANpUMEpP, JEMOHCTpALMs OPYKHs (WM MPEAMETOB, UCIOJIB3YEMBIX B KAUECTBE

39 Konppamosa T.B. ITpobnembl yroinoBHONH OTBETCTBEHHOCTH 3a MPECTYIUICHUS MPOTUB
JKU3HH, 3I0POBBSI, MOJIOBOM CBOOOIBI M HENMPUKOCHOBEHHOCTH. — EkarepunOypr: Ypain.roc.
ropun. akan., 2013. —C.108.
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OpyKHsl). OTH ACSHUS MOANafaroT noa m. «Oo» 4. 2 c¢t. 131, u 1onoJHUTEIBHOM
kBanrukanuu 1o ct. 119 YK PO He tpedyercs.

Crnenyer 3aMETHTh, YTO OTATYAKOMIME KBATM(UUUPYIOMIHE 00CTOATENHCTBA
JAHHBIX MPECTYIUICHUM, TPEKIE BCETO, CBA3AHHBI C OCYKAEHHBIMU, BCTYIUBIIUMHI
B HACWJIbLCTBEHHYIO TOJIOBYK) CBSI3b T'€TEPO- M TOMOCEKCYAIBHOTO XapakTepa.
Yacto ocyXIEHHbIE B MECTax JIMIICHUS CBOOOJABI M MPH MEPEMEUICHHH K HUM
ABJIAFOTCS  MOTEPHNEBIIMMHU B TIOJIOBBIX  MPECTYIJIEHUSX HACHIBCTBEHHOTO
XapakTepa B CHJITy CBOMX MCUXO(U3MUECKAX OCOOCHHOCTEH WIIM MPOBOLMPOBAHUS
OPECTYMHOIO MOBEACHHS CYOBEKTa NMPECTYIIEHUsl. MiIMU MOryT OBbITh Kak ApYyrue
OCY>KIIEHHBIC, TAK U COTPYAHHMKHN YTOJIOBHO-UCIOIHUTENBHONU cucTeMbl. CyneOHas
NPAKTUKA PYKOBOJCTBYETCSA, KaK MPABWIO, TEM, 4YTO JAHHBIC MNPECTYIICHUS
JaTeHTHblE W WX  OOJNBIIMHCTBO  OCTAéTCd  HEM3BECTHBIMH JUIs
PABOOXPAHUTEILHBIX OPraHOB.

[Ipn 3TOM €cim NpW W3HACWIIOBAHWHU JIMOO COBEPIICHWM HACHIJIbCTBEHHBIX
JEUCTBHI CEKCYaTbHOTO XapakTepa NOTePHeBUIEMY OCYKAEHHOMY ObIT MPUYUHEH
JETKUA MW CPEeIHEH TSHKECTH BpPEN 3J0POBBIO, COJESIHHOE OXBATBIBACTCS
qucnosuuusaMu cT. 131 u cr. 132 YK P®, a ecnu yMBILIIIEHHO PUYUHEH TSHKKUT
Bped  3J0POBbIO,  HEoOXoauMma  JONOJHUTENbHAs  KBamu(ukaums 1o
cooTBeTCTBYIoLIeH uacTh ct. 111 YK PO,

OcoOble TPYAHOCTH B KBAIM(PUKALMM TaKUX MPECTYIUICHUHA TPOTHB
NOJIOBOW CBOOOABI OCY)KIEHHBIX MPEACTABISACT COOOM MOJSIOBOE CHOLICHUE WU
WHBIC JCHCTBHS CEKCYaTbHOTO XapaKTepa ¢ MPUMEHEHUEM (PU3NYECKOTO HACUIIUS
WIH YIPO30#l €ro NPUMEHEHHS K MOTEPIEBUICH WK ApyruM JunaM. [lonnManue n
TOJIKOBAHUE OECIIOMOIIHOTO COCTOSIHMSL TOTEPIEBIIETO MPUMEHUTENBHO K
ONPEACTIEHUI0 HACHUJICTBEHHBIX JCHCTBUI CEKCYalbHOTO XapakTepa BbI3BIBACT
0COOBIEC TPYJTHOCTH HA MPAKTHKE.

Tak, OecrmoOMOIIHOE COCTOSHHE MOTEPNEBUIETO0  OCYKAEHHOTO — JULA

OLICHUBACTCS KaK NCUXUUECKas U (pru3nueckas GecrnoMoinHocTh. [1pn pusnueckoi

% Tuxonos E.H. YronoBHas OTBETCTBEHHOCTb 3a NPUYUHEHUE Bpena 340POBBIO IO
3aKOHOMATENbCTBY: AUC. ... KaHM. ropud. Hayk. —M.: MI'TOA, 2015 - C.21.
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OECIOMOIIHOCTA TMOTEPNEBIINA HE MOXET BOCHPENSATCTBOBATh MPECTYIHUKY,
OKa3arb CONPOTUBIICHWE MPH COBEPIICHMM Hacuiaus. lIpy ncuxmyeckoin
OECITOMOIIHOCTA — HE MOXET MOHMMATh WM OLICHUBATh XAPAKTEP M 3HAYECHUE
COBEPIIAEMBIX C HEKO NMPECTYNHBIX ACHCTBUI CO CTOPOHBI BUHOBHOTO JIMLIA.

Ha npakTthke BO3HMKAKOT BOMPOCHI O KBAIA(DHKAIIMK W3HACHIIOBAHUS C
JPYTUMH TIOJIOBBIMH MPECTYIJICHUSMHA B OTHOLLIEHUHM OCY>KIEHHBIX, B YACTHOCTH,
HACWJIbCTBEHHBIX NEHCTBUN ceKcyanbHOro xapakrepa (cr.132 YK P®) u npum
MOHYKJICHUU K JEHCTBUSIM CEKCyallbHOro xapakrepa (cr. 133 YK POD).
PasrpannueHue W3HACUIIOBAHUS U NIPECTYIUIEHUH, MPEAYCMOTPEHHBIX CT. 132 YK
P® HeoOx0amMMO TPOBOAUTH MO OCOOCHHOCTSIM OOBEKTUBHOM CTOPOHBI, KOTOPAs,
HECMOTPS HA OOUINI MPU3HAK HACWIIHS, XapPAKTEPU3YETCs PA3HBIMU JCHCTBUSIMU U
croco0aMu CEKCYaTbHOTO XapakTepa, a TAK)KE BUAAMHU YOBICTBOPEHUS TOJOBBIX
noTpeOHOCTEN.

Pemas Bompoc o0 kBanu(uUKALUMKM JAHHBIX MPECTYIUICHWHA, [lneHym
BepxosHoro cyna PO B n. 9 nocranoneHus ot 4 aexadbpst 2014 r. otmevaer, 4to
OPU COBEPUICHWM BHHOBHBIM B JIFOOOH MOCJIEIOBATEILHOCTH W3HACHIIOBAHHUS W
HACWJIBCTBEHHBIX JEUCTBHUI CEKCYAJIBbHOI0 XapakTepa B OTHOLICHUHW OAHON M TOU
YK€ TIOTEPNEBIICH COACIHHOE HEOOXOAMMO KBAJIM(PUUIMPOBATH MO COBOKYIHOCTH
MPECTYTUICHUH, NpeayCcMOTpeHHbix ¢T. 131 u cr. 132 YK P®, He3aBucuMo OT
BPEMEHH COBEPIIEHNS JaHHBIX PECTYIIICHHH .

Uro kacaeres cr. 133 YK PO, TO 0OHA npeaycMarpuBacT OTBETCTBEHHOCTH 34
NOHYKICHUE K JEHCTBUSM CEKCyanbHOro xapakrepa. CrnocoObl TOHYKACHUS
MCUEPIBIBAONIE MEPEUUCIeHbl B qucno3uimu 4. 1 c¢r. 133 YK P®, xotopeimu
SABJIAKOTCSA. TOHY)KJCHHME JIANA K IIOJIOBOMY  CHOIUICHHIO, MYKEJIOXKCTBY,
JeCOUSHCTBY, @ TAK)KE€ COBEPLICHHUIO APYTUX JNEHCTBUI CEKCYaJIbBHOIO XapakTepa
NMyTEM LIAHTAXA, YIPO3bl YHUUYTOKEHUEM, TOBPEKACHUEM WU HIBATHEM
MMYIIECTBA WJIA C MCIOJB30BAHUEM MATEPUAJILHON WM WHOU 3aBUCHMOCTH

NOTEPNEBLIETO (MOTEPHEBLICH).

1O cyneGHoii mpakTMke [O fgenaM O PECTYIUICHHSX —MPOTHB  IOJOBOM
HENPUKOCHOBEHHOCTH U TMOJIOBOH CBOOOJBI JIMUHOCTH: MOCTaHOBJeHHE [lnenyma BepxoBHOTro
Cyna PO [mpunsit 04 nekadpst 2014 r. Ne 16] // Poccuiickas razera. — 2014. — 12 nekaOpsi.
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TonkoBanue HOOPOBOJBLHOIO OTKA3a OT M3HACHJIOBAHMS W HACHJILCTBEHHBIX
JECACTBAN CEKCYAJIBHOTO XapakTepa, JaHHbIe B 1. 7 110CTAaHOBICHUS, HA TIEPBbIA
B3I, CBOJUTCS JIMIIb K BOCITPOU3BEACHUIO NOJIOKeHHH CT. 31 YK PO. OnnHaxko,
Ha camoM Jenie, BepxoHeiid Cyn PO o6pamaer BHUMaHUE MPABOMPUMEHUTENCHHA
TO, YTO ITPU NOKYIICHAHA HA U3HACUJIOBAHUE WJIU HA COBEPLICHUE HACWIILCTBEHHBIX
JNEHCTBUI CEKCYAJIbBHOTO XapakTepa MPECTYIUICHWE HE JOBOAUTCS 10 KOHILA 1O
NIPUYHAHAM, HE 3aBUCALLIAM UMEHHO oT BOJIA BUHOBHOTO.
Cr. 31 YK P® yka3biBacT Ha TO, 4TO AOOPOBOJIBHBIN OTKa3 OT M3HACWIJIOBAHWS
BO3MOYKEH HA CTAUSAX NOATOTOBKM M HEOKOHYEHHOTO MPECTYIUIEHUS. ET0 MOTHBBI
MOTYT 3aKJIKYaTbCs B JKAIOCTH, OTBPALLICHUM, CTPaxe TMEpPEl HAKA3AHUEM,
BeHeprUeckoM 3adoneBannn unn BUU-uHpeknyrn. HeoOXoauMo OTMETHTH, 4YTO
JNOOPOBOJIBHBII OTKa3 ¢ coOMroAcHHEM yKazaHHbIX B CT. 31 YK PO ycnosnii
JIeHiCTBATENIEH JIMIIb 10 HAYalla eCTECTBEHHOTO MOJIOBOTO aKTa™.

B Tex cnywasx, KOrja M3HACWIOBAHME MMPEKPALIACTCS MO NPUYMHAM, HE
3aBUCALIAM OT BOJIM BHHOBHOIO, €r0 JEHWCTBUS CIEAYET PacCMarpUBarh I10
npaBwiaM, ykazaHHbeIM B CT. 30 YK, kak mpuroToBicHue auO0 MOKYyUICHHE TPU
JOKA3aHHOCTH MPSIMOTO YMBICJIA HA U3HACUJIOBAHME.

VYkazanHas Hopma 4.3 cr. 31 YK PO ycraHaBnMBaeT, 4ro NPECTYIHUK
MOXKET TOJJIEKATh YTOJOBHOM OTBETCTBEHHOCTH JAXE €CIM OH OTKA3ajcs OT
NPOAOHKEHUS MPECTYITHOIO YMBICHA. DTO OOBACHIETCS TEM, YTO 3aKOHOM MOKET
OBITH YCTAHOBJIEHO YK€ COBEPIICHHOE NESHUE KaK MPECTYMHOE (T.€. OTACIBbHBIN
cocraB npectyiuieHus ). OTMETHM, 4TO paHee naeciicTtBoBaBuice [locTaHOBIEHUE OT
15.06.2004 Ne 11 (m. 6) OoJjiee OCHOBATENBHO PA3rPAHUUYMBAIIO MOKYIICHUE W
J0GPOBONTBHBIIN OTKA3 MPUMEHHTENBHO K PACCMATPHBAECMBIM TIPECTYILICHIAM .

HekoTopeie CIOXHOCTH MpH KBATH(PHUKALMKA MOJOBBIX AKTOB BO3HUKAKOT Y

Cya0B B TCX ClIyHadax, KOria yCTaHOBJICHO, YTO HACHUJILCTBCHHLIC ITOJIOBLIC aKThbI

2 CnipaBounnk VrosnosHoro mpasa / mox pex. A.B. Ipummna. — M.: ¥Opucr, 2006. —
C.321.

80 CyneOHOM MpakTUKE MO AejiaM O MPECTYIUICHUSX, MPEeNyCMOTPEHHBIX cTaThsiMu 131
u 132 YronosHoro koaekca Poccuiickoii ®@enepaunu: nocraHosiaeHue Ilnenyma BepxoBHoOro
Cyna P®: TekcT ¢ u3MeHeHUsIMU 1 AonojgHeHusiMUA ot 14 urons 2013 r. [mpussT 15 utons 2004
r. Ne 11] // Poccutickas razera. — 2004. — 17 uroHs. (yTpaTHi CHITY)
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WINA JICHCTBUSl CEKCYAIbHOTO XapaKTepa HE MPEPBIBAINACH, TMO0 MPEPHIBATUCH HA
HEMPOJOIDKUTENBHOE  BpeMs.  Mcxoass M3 BBIICH3IIOKEHHOTO,  MOKHO
MPEANONOXKUT, YTO €CIIA HECKOJIBKO HACHIIBCTBEHHBIX JNEHCTBUHM CEKCYalbHOTO
xapakTtepa (IOJIOBBIX aKTOB) MPOM30NLIA O€3 MmepepbiBa WM ObLIM MPEPBAaHbI HA
KOPOTKOE BpPEMSI, a OOCTOATENBCTBA COBEPUICHUS 3TUX ACHCTBUN TOBOPAT HAM O
€IMHOW YMBIIUICHHON CHCTEME COBEPIICHUS MPECTYIHBIX ACHCTBUN, HOJDKHO
KBATM(PUUIMPOBATBECA KaK EAMHMUYHOE MNPOJOHKAEMOE MPECTYIUIEHHE, KOTOPOE
OYJIET paccMaTpuBaThCs U OLEHUBATHCS B COOTBETCTBUM €O CT. 131 u ctaths 132
YK PO®O. B mnoarBepxIeHHE Te3Uca MOYKHO TMPUBECTH MHEHHME YYEHOIO-
kpuMmuHamucta M. B. KOHEBOW: «COAEAHHOE NOIKHO OXBATBHIBATHCS paMKamMu
E€AUHUYHOTO MPECTYIUIEHUS, T.€. €AMHBIM YMBICIIOM, PEAIM3YEMBIM, KAaK MPABUIIO,
OJTHOBPEMEHHO HJIN ¢ HE3HAYHTEITBHBIM PA3PBIBOM BO BPEMEHI» .

VYCTaHOBNIEHO, 4YTO TMO3WMLMs aBTOpa HE CchydyailHa, a oOpa3yercd u3
pazbicHenui, conepxkammxces B 1.5 [locranosnenus [Inenyma Bepxosroro Cyna
P® «O cyneOHoli npaktuke mo aeaam o6 youiictee (¢1.105 YK P®)»: cornmacHo
nosiokeHuto 4.1 ¢1.17 YK P® yOmiicTBO nByx wiu OO0J€€ JIMI[, COBEPIIEHHOE
OJTHOBPEMEHHO WJIA B PA3HOE BPEMs, HE 00pa3yeT COBOKYITHOCTH MPECTYIIEHUH 1
NOJUICKUT KBaM(PUKaMK no 1. «a» 4.2 ¢1.105 YK P®, a npu Halmunu K TOMY
OCHOBAHMI TAKKE W MO APYTMM NIYHKTaM 4.2 TAHHOM CTaTbM MPHU yCIOBHH, YTO HH
3a 0JIHO M3 ITHX yOHIICTB BUHOBHEI paHee He GbIT OCYXKIEH .

Bmecte ¢ TeM, CHCTEMAarM4eCKUE TIOJIOBBIE AKTHI WM HACUJIBCTBEHHBIC
NOJIOBBIC aKThl B OTHOLIEHWM JIMI], KOTOPBIE CO3HATEIBHO OECIMOMOIIHBI MEPEN
OPECTYMTHUKOM, HE MOryT ObITh  KBUIMQUUUPOBAHBI KaK  ECAMHUYHOE
OPOAOJDKAKIIEECS — MpecTyluieHne  (Bo3pact,  cnaboyMmue,  MCHXMYECKOE

PacCTpOICTBO) WIIM HAXOJATCS B KaKOH-TMOO 3aBUCUMOCTH OT BUHOBHOTO. B 3TOM

“Kounesa M. B. [Ipobnema oTrpaHUYEHUs HACUIILCTBEHHBIX NEHCTBUH CEKCYaJIbHOTO
XapaKTe?aOT CMEXHBIX COCTaBOB. — Poccuiickuii cinenosarenb, 2003. — Nel. — C. 42,

O cynebroil npaktuke no genam o6 y6uiictee (cT.105 YK P®): nocraHoBieHHe
IInenyma Bepxosaoro Cyna P®: Tekct ¢ usmeHnenusimu u nononaeHusiMua ot 03 mapra 2015 Ne
1 [mpunsitT 27 stuBapst 1999 r. Ne 1] // Poccutickas razera. — 2015, — 06 mapTa.
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ciyvae CUCTEMATUYHOCTh  PACCMATPUBACMBIX  MPECTYIUICHAH  MOXET
CBUJIETENBCTBOBATH O BHICOKOH OOLIECTBEHHON OMACHOCTH MPECTYITHUKA.
H3HacWiioBaHWE, CBSI3AHHOE C 3aPAKCHUEM  OCYKAEHHOW  SKCHIIWHBI
BEHEPUYECKAM 3a00JIEBAHUEM, OTBETCTBEHHOCTh 3a KOTOPOE MPEIyCMOTPEHA B II.
«B» 4. 2 cr. 131 YK P® mnpusHacTcs TOJIOBOW aKT, B PE3YJbTATE KOTOPOTO
OCY>KIIEHHAS JKEHIIMHA 3apayKacTCsl MH(PEKIMEH, Mepeaatoeiics NOJ0OBBIM MyTEM:
CU(PUINCOM, TOHOPEEH, A3BOM, MaXOBBIM JIUMQOrpaHyIeMaTo30M U T. 1. B aTom
cily4ae HEOOXOAMMO YCTAHOBUTH MPUUYUHHO-CIIECTBEHHYIO CBS3b U3HACUJIOBAHUS
BO BpEMsl MEPEMEIICHUS K MECTY JIMIIEHUs CBOOOABI U BEHEPUYECKOM OOJIE3HBIO

HOCTpaz[aBmeﬁ46.

2.2. IIpoGeabl 3aKOHOAATENBHOI perJaMEeHTANMH NpPeCcTyNJIeHHuii

IpoTHB 0JIOBOM CBOﬁOI[LI, COBCPIICHHLIX B OTHOLICHUH OCYKACHHDBIX

YTONOBHOE 3aKOHOAATEIBCTBO  SIBISIETCS HEOTHEMJIEMOH 4acThlO B
3aKOHOJATENbHONW CTPYKType Poccum, a ee pa3BUTUE NPEACTABISIET JOJTHMN
MPOLECC, BKIIFOYAKONIMA MOUCK HamOosiee 3((PEKTUBHBIX CPEACTB W CHOCOOOB
OOpeOBI € ACHCTBHSAMH, NPEACTABISIOMIMMHA Ty WIH WHYK OOIIECTBEHHYIO
OIAaCHOCTb.

Ha ceromnsmHmMii 1[€Hb 3aKOHOJATENb MOHUMAET, YTO TMOJHOCTBIO
MCKOPEHUTh M3 O0IIECTBA TAKOM COCTAB MPECTYIJIEHUSI KaK «M3HACUIIOBAHUEY, &
TAK)KE WHBIC TPECTYIJIEHUS MPOTUB MOJOBOH CBOOOBI JIMYHOCTH HE MOJTYUYUTCH,
NO3TOMY BCE TEHACHUMHU OTCICKUBAIOTCS, AHAIU3UPYIOTCS, KOHTPOIUPYIOTCS U
IPOrHO3UPYHOTCS.

Hccnenopanusi, MOCBSIIEHHBIE BOMPOCAaM KBATU(PUKAIIMKA HACUIBCTBEHHBIX
NOJIOBBIX TPECTYIUICHUH, SBJSIOTCS JOBOJIBHO CHOPHBIMH B KPYTY YYEHBIX-

IOPUCTOB, PaCCMATPUBAIOLIUX JaHHBIE BOMpockl. Cdepa Ha3HAYCHUS HAaKa3aHUs 3a

% CnipaBounnk Vronosroro mpasa / mox pex. A.B. Ipummna. — M.: ¥Opucr, 2006. —
C.325.
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TAKWE MPECTYIUICHUS MPAKTUYECKU HE 3aTparuBacTcs B paboTax CHECUUAIMCTOB B
aToit obnactu. [IpobmeMa caHKIMA 32 TPECTYIJIEHUS MPOTUB MOJI0OBOM CBOOOIBI U
MOJIOBOM  HEMPUKOCHOBEHHOCTH JIMYHOCTHM B PaMKaxX 3aKOHOTBOPYECKOHN
WHULMATUBBI HE UCCIIEI0BAJIACE.

Hzyuyaemas Hamu mpoGiieMa KBaI(pUKALMKA MPECTYIIIICHUIA MPOTUB MOJIOBOM
CBOOO/BI OCYXKIIEHHBIX, COJECPXKALIMXCA B MECTaxX JIMIICHUS CBOOOJBI WM
NEPEMEIAEMBIX K HHM, O0O0O3HAYWjia HEOOXOIMMOCTh CO3/aHUs OTACITBHOMN
OPaBOBOH  HOPMBI, KOTOopas  OyJeT  pErIaMEHTUPOBAaTh  HMCCIEAYEMBIC
MPECTYIUICHUS.

B coorBerctBun co cr. 60 YK P® nuny, npu3HaHHOMY BWHOBHBIM B
COBEPIIECHUU NPECTYIUICHUS, HA3HAYACTCS CIPABEUIMBOC HAKA3AHUE B MPEICIIAX,
MPEAYCMOTPEHHBIX COOTBETCTBYIOIICH cTarbeit OcoOeHHON uactu YK P®.
OpHako Ui TOro, 4ToObl HAKa3aHUE, HA3HAYEHHOE 32 KOHKPETHOE NESHUE, ObLIO
JNEHACTBUTENBHO CIPABEUIMBBIM, CaMa CAHKLMS JOJDKHA COACPXKATh TAKOW BUI U
pa3Mep Haka3aHWs, KOTOPBIA MOXHO TAaK)KE CUMTATh CHPABEUIMBBIM. UTOOBI
HAKa3aHWE, 3aKPEIUICHHOE B CAHKIWH, OBLI0O TAaKOBbIM, OHO JOJKHO
COOTBETCTBOBATh MPEKAE BCEro OOUIECTBEHHOHW omacHocTH jaesHusa. K
COKAJICHUIO, 3aKOH HE COACP)KUAT ONMPENECIEHUS TOrO IMOHATUS U KOMIIOHEHTOB,
KOTOPBIC TO3BOJSUIA  Obl OMPEACHATh XapakTep W CTENEHb OOLICCTBEHHOMN
OMACHOCTH, a B HAyKE HET €IUHCTBA MHEHWI 1o 3TOMy Bompocy. HamGonee
pacpOCTPAHEHHOW SIBJIICTCS TMMO3MIIMS O TOM, YTO XapakTep OOIIECTBCHHON
OTMACHOCTH OTMPEACTAETCS 00BEKTOM MOCATATENBCTBA U CIIOCOOOM MOCATATENBCTBA
Ha Hero' . CTerneHb jke OOIECTBEHHON OMACHOCTH ONpEAENIeTCs Uepe3 TSHKECTh
HACTYNIMBIINX B PE3YNbTAaTe COBEPIICHWs ACAHHMS MOCIEACTBHIA . [TosTOMy muIs
OLICHKH CHOPABEAJIMBOCTH NPEIUVIOKEHHOH B CTAaThIX OO0 OTBETCTBEHHOCTH 3a

ITIOJIOBBIC MIPCCTYIUICHUA CAHKIINN uenecoo6pa3H0 HUCXOJUTh NMCHHO U3 HUX.

Y7 Tohimbikosa H.B. HacHIbCTBEHHbIE IONOBbIE MpecTyIuieHus. 0OOCHOBAHHOCTH
KPUMHUHAIM3AUMN U KBATU(pHUKAIHS MO0 OOBEKTHBHBIM IMpH3HAKaM:aBToped. IUC. KaHA. IOPHI.
Hayk. — Tromens: IIpaso, 2008.— C.18.

* Boponnn B.H. MHauBuayanusauus HakasaHus C y4€TOM XapakTepa W CTENECHH
obmecteenHol onacHoctu // XXypHan poccutickoro npasa. — 2016, — Ne 11 — C.113.
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Cr. 131 u 132 YK P® coaepxar no CBOMM KOHCTPYKLIUSM BECbMA CXOKUE
COCTaBBl, OTIMYAKOIIAECS TOJBKO TI0 BHJAM  CEKCYaJIbHBIX  JICHCTBU,
COBEPLIAEMBIX € TOTEPHEBIUMMHA OCYKIACHHBIMH, IEPEMEIIAEMBIMU K MECTY
JMIIEHUST CBOOOBI, TPOTUB WJIH MOMUMO UX BOJIA. CaHKIMH B YKA3aHHBIX CTAThIX
a0COJIFOTHO MJIEHTUYHBIE, YTO TOBOPUT O TOM, YTO CaM 3aKOHOJATENIb CUATAET 3TH
JEUCTBHSI OJUHAKOBBIMU MO OOLIECTBEHHOH OMAcHOCTH. OJHAKO B HOPHIMYECKON
JuTeEparype JokaszbiBaercs, 4uro 4. 1 c¢r. 132 YK P® o0benuHser AcHCTBUS,
pasHble MO CBOEH OOMIECTBEHHOW OMACHOCTH M OTJIMYHBIE OT OOLIECTBEHHOMN
OIACHOCTH M3HACHIIOBaHUs . Tak, HOPMO#1 C OJTHOM CaHKIMEH O0BEAUHEHBI TAKUE
JNEHCTBUA, KaK NPOHUKHOBEHHE MOJIOBONO OpraHa Wid NpeAMETa B aHAIbHOE
OTBEPCTUE IOTEPHEBIIEr0, POTOBYK) IOJOCTh, ACUCTBHS, CBA3aHHBIE C
NOBEPXHOCTHBIMH MAHHUITYJIALMSMA B O0JIACTH MOJIOBBIX OPraHOB, MPUHYKACHHUE K
mactypOaumm U T.. M Bce 3TW AEHCTBHS, COBEPLICHHBIE MPOTHUB WM TOMHMO
BOJIA TIOTEPNEBIIMX, MPUPABHUBAKOTCS K OOLICCTBEHHOH OMACHOCTH IMOJIOBOTO
CHOIICHHUS, COBEPIICHHOIO C NPUMEHEHWEM HACWIWA WM YIPO30iMl  €ro
NPUMEHEHUS WIH WCIOJIb30BAHUEM OECIOMOIIHOTO COCTOSIHMSI MoTepreBei. B
MPAKTUYECKON IJIOCKOCTH 3TO O3HAYAET, YTO 3a Pa3Hble JEWCTBUA HA3HAYACTCS
MPAKTUYECKHA OJMHAKOBOE HAKa3aHUE.

IlpencraBnserca, 4YTo 3TO HE COBCEM BEpHBIM moaxoxd. JlekcTBud
CEKCYAIIBHOI'0 XapaKkTepa, KOTOPBIE COBEPIIAIOTCS € MPOHUKHOBEHUEM B ITOJIOCTH
TEMa MOTEPIEBIICTO OCYXJAECHHOTO, O00JafatoT SIBHO OOJbIIEH OOIIECTBCHHON
OMACHOCTBIO, YEM T€, KOTOPBIE CBA3aHBI ¢ MAHUNYJIALUAMHA HA IMOBEPXHOCTH TENA
uiv BooOwIe coBepmaroTcs 0e3 (U3MUECKOoro KoHTakTa. Jleno B TOM, 4TO
NEHUCTBUSA, CBA3aHHBIE C NPOHMKHOBEHUEM B TIIOJIOCTH Tejla IOTEPIEBIIETO
OCY>KIIEHHOTO, CBSI3aHbI C MPUYMHEHUEM EMY JONOJHUTENBHON (pr3nueckoit 6o,
OONbIICH BEPOSTHOCTBIO 3apa’KEHUS BEHEpUUECKOW OoJie3HbIO, mepenaun BHUY-
WH(EKINN, HACTYIUICHHs] OEPEMEHHOCTH, YacTO BJICKYT MOBPEKICHUS CIM3HCTHIX

o0ojouek uiau TkaHed Tena. MMEHHO MOATOMY BUAMTCS HEOOXOAMMOCTH B

49
TeinpikoBa H.B. Yrosi0BHO-TpaBOBasi XapakTEPUCTHKA M BOMPOCHI KBAJTH(PHUKAIIN
HACHJIbCTBEHHBIX MOJIOBBIX npecTyrieHuil. — M.: FOpucts, 2018 — C.60.
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NEPECMOTPE UCIIO3UIMI HACUIIBCTBEHHBIX MOJIOBBIX NPECTYIUIEHUH C y4E€TOM
OOLIECTBEHHO! OMACHOCTH ACHCTBHIA, B HUX 3aKPEIJIEHHBIX, M PEIICHUN BOMPOCA O
CaAHKLIUAX.

OOwecTBEHHAsT OMAaCHOCTh  Pa3HbIX BHAOB  (PU3MYECKOrO  HACKIIMUS
HEOJMHAKOBA. B COOTBETCTBMM € 3TUM 3aKOHOJATENb B OCHOBHBIX COCTaBax
HACHJIBCTBEHHBIX MMOJIOBBIX MPECTYIUICHUNA MOAPAa3yMEBAET TOJIBKO (PU3NUYECKOE
OrpaHUYCHUE CBOOObI, MOOOU, MPUUMHEHHUE JIETKOTO BpeAa 3J0POBBIO M Bpea
cpeaHelt TsokecTr. TsHKKUI Bpel 340pOBbIO, TPUYMHEHHBII 10 HEOCTOPOXKHOCTH, U
CMEPTh OXBAaTBIBAKOTCS 0c000 KBAJIM(PULIAPOBAHHBIMU cOCTaBaMu
paccMarpuBacMbIX — NpecTymieHuid.  COBOKYNMHOCTb — W3HACHIIOBAHUS  WIIU
HACUJIbCTBEHHBIX JNEHCTBHNA CEKCYalbHOTO xapakrepa co c¢r. 109 u 118 YK P® B
JAHHOM CJIy4ac OTCYTCTBYET, TaK KAaK CMEPTh M THKKUHA BpPEN 310POBBIO,
NPUYAHECHHBIE 110 HEOCTOPOKHOCTH, VYK€ OXBAYEHBI IPU3HAKAMHU COCTABOB
NPECTyIUIEHWH. B JTaHHOM Cily4ae MPUMEHSETCS MPaBWIO KBAIA(DHUKALMKM TPU
KOHKYPEHLMU YacTH M LIEJIOr0, KOTOPOE 3aKIIFOYAETCS B TOM, UYTO KBaIU(UKALUs
JOJDKHA OCYLIECTBIATBCA IO HOPME, KOTOpas € MAKCUMAIBHOW TIOJHOTOR
OXBATBIBACT NMPU3HAKUA COBEPIUEHHOTO ACSHUA. TsHKKUI Bpel 3A0POBBIO U CMEPTB,
NPUYUHEHHBIEC YMBILIUIEHHO, TPEOYIOT AOMOIHUTENBHON KBaM(pukanmu mo cr. 111
n cr. 105 YK P®. MOXHO TPEANONoXKUATh, YTO TAKOM MOAXOJ OCHOBaH Ha
HeoOXoquMocT T (PEepeHIIMANMKA  YTOJIOBHOH OTBETCTBEHHOCTH 3a JESAHUS
pa3Hoii OOmIECTBEHHOH omacHOCTH. OIHAKO B JUTEPATYpPE OTMEYACTCS, 4YTO
NPEUIOKEHHBIA MOAXO0 HE MO3BOJISIET HA3HAUMTH OOJIEE CTPOroe HAKa3aHHWE 3a
0osniee 00IIECTBEHHO omacHoe naesHue. Tak, B.I'. TarapHukoB oTmedaer, 4yto B
CJly4ae HEOCTOPOXKHOTO NMPUYMHEHUS TSHKKOIO BpPEA 3J0POBBIO MOTEPIEBLIETO
BUHOBHBINA HECET OOJIEE CTPOTyH) OTBETCTBEHHOCTh 3a M3HACWIIOBAHUE MPU 0COO0
OTATYAOIIMX o0cTosTENbCTRAX (1. «O» 4. 3 cr. 131 YK Pd). JleiicTBuTenbHO,
3TO CTAHOBUTCS OYEBHUJHBIM NMPH CPaBHEHMH CaHKUMiA. [To m. «O» 4. 3 ct. 131 m

132 YK P® niperyCMOTPEHO HAKa3aHKE B BUJIE JIMIICHHS CBOOOBI HA CPOK OT 8 10

50

TarapaukoB B.I'. VYrojoBHass OTBETCTBEHHOCTb 3a TSDKKHE M 0OCO0O TSDKKHE
MPECTYIJIEHUsI MPOTUB JUYHOCTH. — MpkyTck: MpKYTCKMI HalMOHAJIBHBIN UCCIEAOBATENbCKUN
TexHuueckuil yuusepcutet ,2015. — C.48.
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15 nmer. Ecnu HaKka3aHWEe Ha3HAYAETCS MO COBOKYMHOCTH 4. 1 cr. 131 mym 132 YK
P®uu. 1ct 111 YK PO, T0 ¢ yderoMm npasuiia, CHOPMYIMPOBAHHOTO B 4. 3 CT.
69 YK P®, makcuMabHBIi CPOK B BUJE JTUIICHUS CBOOOBI HE MOKET PEBBIIIATH
12 mer. B kauecTBE MNPEOaOJICHHST Takoro HecooTBercTBus M.B. Kaxuuit
npeiaract  mpeaycMorpets B 4. 3 cr. 111 YK PO B kaudectse
KBAUTM(UUMPYIOWIETO MpPU3HAKa TMPUUYMHEHUE TSDKKOIO Bpela  30POBBIO,
CONMPSDKEHHOE € M3HACWIIOBAHMEM WM HACWUJIbCTBEHHBIMU  JICHCTBHUSAMHM
CEKCYATBHOTO XapaKTEPa, aHAJIOTUYHO TOMY, KaK 3TO CAEIAHO B 1. «K» 4. 2 ¢T. 105
YK PO®. B TakoMm ciyyae yMBILITIEHHOE IPUYUHEHHE TOTEPIEBIIEH TSHXKKOTO Bpeaa
3I0POBBIO TPH U3HACUIIOBAHWM OyaeT kBaaupuuupoBarecs nmo 4. 1 cr. 131 m u. 3
cr. 111 VK P®’'. Takoe mpenoxeHue BPsL T MOKHO CUECThb MJICATHHEIM, TaK
KaK, BO-TIEPBBIX, CaMO MOHITHE COMPSHKEHHOCTH MMEET psia MpoOieM, a BO-
BTOPBIX, MPEMJIOKEHO YACTHOE PELICHUE JIOKATBHOW NpOOIEMBI, KOTOPOE HE
YCTPAHUT AHAIOTMYHBIX MPOOJIEM MPU KBATM(PUKALMU IPYTUX MPECTYIUICHUNA MO
aHAIOrMYHOMY npu3Haky. Bxirouars B ¢r. 111 YK P® MHOKECTBO NMPU3HAKOB,
CBA3AHHBIX C COINPSDKEHHOCTBIO C PA3NMYHBIMU COCTABAMM, TAKXKE BPSA JIU
ITPaBUIIBHO.

3aKperuieHue TPU3HAKA, CBA3aHHOTO C NPUYAHEHHEM CMEPTH 110
HEOCTOPOKHOCTH B PE3YJIBTATE M3HACUIIOBAHUS WM HACWIILCTBEHHBIX ICHCTBUI
CEKCYAJIBHOTO Xapakrepa, B m. «a» 4. 4 ¢T. 131 u 132 YK P® Takxke CBA3aHO €
npoOieMoil B 4acTW OIICHKM chpaBeiMBocTH HakazaHus. E.J[. Komoukos
OTMEYAET, YTO  HEOCTOPOKHOE  MPUYMHEHUE  CMEPTU  OCYKICHHOMY,
NEPEMEIAEMOT0 K MECTY JIMIIEHUS CBOOOMBI, MO MHEHHIO 3aKOHOAATENs, HE
OPOCTO  TOBBILIACT  CTEMEHb OOLIECTBEHHOH  ONACHOCTM  M3HACWIIOBAHUS
(HACHUJIBLCTBEHHBIX JIEHCTBUI CEKCYaIbHOIO XapakTepa), HO YMHOXAET €€ TOUYTH B

4 paza™. B camkmmsax 4. 1 cr. 131 u 132 YK P® npeaycMOTpEeHO JHIICHHE

*'Kaxunit M.B. Oco60 KkBannpuLEpOBAHHbIC BHAB H3HACHIOBAHIS: IPOBIIEMbI TEOPHH I
[paBONpHMEHEHNS // CoBpemenHoe npaso. — 2007. — Ne 9. —C.10.
Konoukos E.JI. IIpobnembl yroioBHONW OTBETCTBEHHOCTH 334 HACHJIbCTBEHHBIE
NPECTYIUICHUS] TIPOTUB TMOJIOBOH CBOOOABI M IOJIOBOH HENPHUKOCHOBEHHOCTH, COMPSIKEHHBIE C
NPUYHMHEHUEM CMepTH uenoBeky // Poccuiickmii cnenosatensb. —2017. — Ne 14. — C.31.
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cBOOOJBI HA CpOK OT 3 10 6 Jser, B caHkuuu 4. 1 cr. 109 YK PO - numenue
cBOOO/IbI HA CPOK A0 2 JIET (a Takxe 00JIe€ MATKHAE BUJIbI HAKAa3aHWil ), a CAHKIIMH Y.
4 ct. 131 u 132 YK P® npeaycmaTpuBaroT JMIICHHE CBOOOBI HA CPOK OT 12 110
20 ner.

OnHAKO MPEACTaBISETCS, YTO TAKOE PEIICHUE SBISIETCS HE OLIMOKOMA
3aKOHOJATENS, a BIOJIHE MPOIyMAHHBIM U OOOCHOBAHHBIM PELICHUEM. JI€J10 B TOM,
YTO W3HACWJIOBAHME W HACHIIbCTBEHHBIC JEHCTBHS CEKCYAIBHOTO XapakTepa,
NOBJICKIIME [0 HEOCTOPOKHOCTU CMEPTh MOTEPHEBLIMX, MPEACTABISIOT COOOM
OPECTYIUIEHUST ¢ ABYMsi (popMamu BHHBI. A B COOTBETCTBHH CO cT. 27 YK PD B
LEIOM TaKOE€ TNPECTYIUICHUE CUYMTACTCA YMBILLIEHHBIM. [103TOMY HEBEPHBIM
CJIEIYET MPHU3HATH MOAXO0/, B COOTBETCTBUH C KOTOPBIM OOIIECTBEHHYHO OMACHOCTh
HEOCTOPOKHOTO MPECTYIUICHUST CPABHMBAKOT C OOMIECTBEHHON OMNACHOCTHIO
VMBILJIEHHOTO MpeCTymuieHus. [loaTBEpKIaeT 3Ty MNO3MLUMI0 W MNOAXOX K
(OpPMYJTMPOBAHWIO CAHKLIMKA 32 HACWIBCTBCHHBIE TIOJIOBBIC MPECTYIUICHMS,
MOBJIEKIIKME IO HEOCTOPOKHOCTH M UHBIE TOCHEACTBUA. Tak, . «B» 4. 2 CT. cT. 131
u 132 YK P® npemycMarpuBacT TakoW KBAIM(PUUMPYIOIIMH NPU3HAK, Kak
«3apaXeHWe MOTEPHEBUIETO BEHEPUUECKAM 3a00JIEBAHUEM», TPHA HAIWYUH
KOTOPOIr0 CpOK JIMIIEHUs CBOOOAbI ycraHaBimuBaeTcss ot 4 no 10 ner. Ecom
00paTUTHCS K COCTaBY MPECTYIUICHHUS, MpeaycMoTpeHHoMy 4. 1 ¢T. 121 YK PO, 10
MOXXKHO VBUIETh, 4YTO CAHKLOMS CTaTbM HE MNPEAYCMATPUBACT TAKOTO BHJA
HAKa3aHWs, KaK JUIICHUE CBOOOJBI, a aJbTEPHATUBHO COJICPXKUT OOJIEE MATKUE
BU bl HaKkazaHus. [1. «O» 4. 3 ¢T. 131 u 132 YK P® coaepxar kpampuuupyromuii
NpHU3HAK «HoBJeKIInE 3apaxkeHne BUU-undekuueity, coBeplieHue npecTyicHni
IPU HAJIMYMKA KOTOPOTO BJICUET HAKA3AHUE B BUJE JIMIIEHUS CBOOO/bBI HA CPOK OT 8
10 15 ner. Cankuus ke 4. 2 cr. 122 YK PO npenycMarpuBacT Haka3aHue B BUIC
JMIIEHUsE CBOOOIBI HA CPOK JI0 S5 JIET, YTO O3HAUYAET, YTO B CIyvac KBaM(puKaumuu
mo COBOKynHOCTH 4. 1 cT. 131 wum cr. 132 YK PO u u. 2 cr. 122 YK PO
MAaKCHMAJIbHOE HAKA3aHHUE HE MPEBBICKIIO Obl 9 JIET JMIIEHUsT CBOOOABI. 3TO AAeT

OCHOBAHHUE TOJIaraTh, YTO UMEETCS JIOTMKA B TIOCTPOCHUHM CaHKIWK B HOpMax 00
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OTBETCTBEHHOCTH 34 HACWIBCTBCHHBIE TOJIOBBIC MPECTYIUICHHS, TOBJIEKIINE
NOCTIECACTBHSI, YKa3aHHbIC B KBATM(PUIMPYIOMIMX MPU3HAKAX, 1 OHA OCHOBaHA HE
HA MATEMaTUYECKUX MPaBHIaxX CIOKeHHs. OUEBHIHO, YTO €ClU Obl 3aKOHOAATENb
XOTEJ ONPElENUTh OOIIECTBEHHYID OMNACHOCTh TAaKWX COCTABOB HCXOIS M3
OOLIECTBEHHON OMAaCHOCTH JIBYX COCTABOB cCaMHX MO ce0e, TO TakKue
KBATM(PUIMPYOLIME TPU3HAKK BPsia U Obl MOSBUIIMCH B CTaThsX. CKOpEE BCETO,
OHHM, SIBISSICH HauOOJIeE TUNUYHBIMM, YacTO NOBTOPSIOUIMMHCS B CyAcOHOM
NPAKTUKE, TPeOOBAIM OCOOEHHOrO OTpakeHue B HopMme. OOwecTBEeHHas
OMACHOCTh COBEPIICHUSI HACWJIBCTBEHHBIX TMOJIOBBIX NPECTYIUICHHA MpH HX
HAIAYUM YBEJTMUMBAECTCS HE TOJBKO B CHJTY MOSBICHUS HOBOTO MOCEACTBHUS, HO U
B CWJIy CBS3aHHOCTH JIByX COCTABOB COBMECTHBIM MEXAHW3MOM HMX COBEPILCHUSI.
BuHOBHBIE B Takux cCiydasx H30paau cnoco0 COBEPIICHUS YMBILIJICHHOTO
NPECTYIUIEHUST HACTOJBKO OMACHBINA, YTO HACTYNWJIA NOCIEACTBHS 3a paMKaMHU
YMBICJIa, HO OXBATBIBAIOIIUECS HEOCTOPOKHON (POpMON BHHBL. B mone3y TOro, 4to
CPOKH JMIIECHUSI CBOOOBI B PACCMOTPEHHBIX CAaHKLUSX HE SIBIISFOTCS CITYYAHHBIMU,
CBUACTENBCTBYET M TO  OOCTOATENBCTBO, YTO AQHAJIOTMYHOIO  MOAXO0Ja
OPUJEP)KUBACTCA 3aKOHOAATENb M MPU KOHCTPYMPOBAHMM CAHKLIMHA JIPyrux
COCTaBOB MPECTYIUIEHUI C AaHAJIOTMYHBIMYA KBATH(PULIMPYOIAMH MPU3HAKAMH.

BrICKa3piBatOTCSIT B JIMTEpaType W NPEAIOKEHUS  OTKa3arbCs — OT
KOHCTPYMPOBAHUSl COCTABOB, MPEAYCMATPUBAKOLIAX NPUYMHEHHE CMEPTH TI0
HEOCTOPOKHOCTH B BHJE KBAIM(PUIMPYIOLICTO NpPH3HAKA, W KBaTu(ukanmu
Nn0XOOHBIX IESHUI MO COBOKYMHOCTH CT. 109 1 cooTBeTCTBYIOMMX YacTei cT. 131
u 132 YK P®™>. C ydyetom Toro, 4To NpoGIeMbI BHISBISIOTCS M IPH HCCIIE0BAHIH
APYIrUX KBAJM(PUMUMPYIOMMX TPU3HAKOB, B KOTOPBIX 3aKPEIJIEHO HACTYIUICHUE
NOCJCACTBU MO HEOCTOPO’KHOCTH, TAaKOE TNPEUIOKECHHE HMMEET TMPaBO Ha
CYILLIECTBOBAHMUE.

Takum 00pa3oM, KOHCTPYKIIMHM COCTAaBOB TMIOJIOBBIX TNPECTYIUIEHUH U

CAHKIMA 34 HHX HE B IMIOJHOW MEPE YUYUTHIBAKOT XAapaKTep M CTEICHb

53 o o

I'ycapoBa M. A. Bompocbkl KBaiu(pUKaUUK MPECTYIUIEHHH MPOTUB IOJIOBOI
HETPUKOCHOBEHHOCTH M TOJIOBOH cBOOOABI nyHOCTH // YromoBHOe mpaBo. — 2020. — Ne 1. —
C.16
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OOLIECTBEHHON OMAacCHOCTM TakWX [JEesSHWH, HE Bcerda JOrMuHbel. Tpedyercs
KaueCTBEHHAs 1OPa0OTKa KaK AUCIIO3ULMI CTaTel, TaK U UX CAaHKIHIA.

Mpe1 npemnaraem BHecTH B ctarbi 131 m 132 YK P® kBanuduumpyrommii
NPU3HAK, NPEAYCMATPUBAOLIMI OTArYaromee OOCTOSITENLCTBO, 4 HMMEHHO -
COBEPLICHUE HACHJIbCTBEHHBIX TOJIOBBIX NPECTYIUICHUH B HCIPABUTEILHOM
VUPESKICHUH, a TaKKe IPU MEPEMEIICHUN OCYKICHHBIX K MECTY JHUIICHUS
CBOOOIBL

B HayyHOM MHpe CYIIECTBYIOT pPa3IMYHBIE TOYKM 3PEHUS HA IOHATHE
«kBaHpuuMpyromue npusHakm». Tak C. B. bopoauH, kak v psaa Apyrux aBTopoBs,
HE yNoTPeOSET CI0BOCOUETAHUE «KBATUPUIUPYIOLINE MPU3HAKAY, & UCIIOJIB3YET
TEPMHH «OTATYAKOIIME OOCTOATENBCTBA». [0 €ro MHEHHMIO, B POCCHICKOM
YIOJIOBHOM  3aKOHOJATENbCTBE  CYLICCTBYIOT JBa BHJIA  OOCTOSTENBCTB,
OTSATYaKOIMX OTBETCTBEHHOCTh. OHU M3 HUX MMEKOT 3HAYEHUE JJISl ONPEACIICHUS
HaKa3aHWs JHULYy, COBEPLIMBIIEMY NPECTYIUICHUE, IAPYrhe BBICTYIAKOT Kak
IPU3HAKA  KOHKPETHOIO  cOCTaBa  MNPECTYIUICHUS, BIUAIOMIME HA  €r0
KBAIMUKALIIO .

[IpuBeneHHOE COITOCTABIIEHHE, MO €r0 YTBEP)KICHUIO, IMOKA3bIBACT, 4YTO
OTSTYAIOIIME OTBETCTBEHHOCTh OOCTOSTENBCTBA, coAepkamuecs B ¢T. 63 YK P®,
SBJISIFOTCS OMPENCTICHHON FOPUANUECKON 0a30il Ui 0OCTOATENBCTB, BIMSIOMIMX HA
KBAIM(PMKALMIO OTACTBHBIX MPECTYIIJIEHUH, U TEM CAMBIM HAMPABJISIIOT UX.

[TonoOHOM TOukM 3peHust npuaepxkuBactes u J. B. KaOypHeeB. OH Takxke
CUMTAET, YTO FOPUAMYECKAS MPUPOAA OTIMYArOIIMX OOCTOATEIBCTB B YIOJOBHOM
npaBe pasznuuHa. OTtsryaronie 00CTOSTENbCTBA, MPEAYCMOTPEHHBIE B OOIIEH
yactht YK P®, oOka3blBalOT BIMsSHHUE HA YCTAHOBJIEHWUE KOHKPETHOW CTENEHU
OOLIECTBEHHON OMACHOCTH MPECTYIUICHUST M JIMYHOCTW MpecTynHuka. M tem
CaMbIM BO3JEHCTBYIOT Ha BUJ M pa3Mep Haka3aHus B paMKax CaHKLHWH,
MPEAYCMOTPEHHOW 3a TOT WJIM MHOW BHJ MNPECTYIUIEHWSA. BTOpoil BuA - 3TO

o0cTosATeNnbCcTBa, M3I0KeHHBIE B OcoOeHHoM uactu YK P®. «JlanHbie

54BoponI/IH, C. B. OrBercTBeHHOCTh 3a yOMHCTBO: KBaIM(pUKALUS U HAKA3aHHUE IO
poccuiickomy mnipaBy. — M.: FOpucr, 1994. — C. 41.
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O0OCTOATENBCTBA BKITFOUEHBI B UMCIIO 0O0SI3aTENIbHBIX MPU3HAKOB MPECTYIUICHHUS, T.
€. Hapsay C JPYTMMH OHM COCTAaBJISIOT KAYECTBEHHYH) XaPAKTEPUCTUKY
MPECTYIIEHUS, OMMUCAHHOTO B cTaThsx OcoOeHHoi yactu YK PD»>,

Cnenyer  ckaszarb, 4YTO  CYLIECTBYET  CIEAYIOLIEE  OINPEACIICHHE
KBAUTM(PUUMPYOIUX MPU3HAKOB. «KBATM(PUUUPYIOLIMMH SIBIISIFOTCS  MPU3HAKA
COCTaBa MPECTYIUICHUS, KOTOPbIE CBUACTEIBCTBYIOT O PE3KO MOBBILIEHHOH — IO
CPaBHEHUID C OTPAKCHHOW MNP TMOMOLIM NPU3HAKOB OCHOBHOIO COCTaBa -
OOLIECTBEHHON OMACHOCTH JesHUs (M JIMLA, COBEPLIMBIIECTO 3TO JACSHHUC).
[Tpu3Haku cocTaBa MPECTYIUICHUS KAaK POAOBOrO MOHATHS — 3TO 3aKPEIUICHHBIE B
YIOJIOBHOM 3aKOHE OOCTOSITENbCTBA, ONPEACISAIOIUE XapakTep W THUIOBYIO
CTECMEHb OOLICCTBEHHON OMACHOCTH [EAHUWS, 3aKOHOAATENIbHYK) OLEHKY BHIA
TIOBE/ICHUS .

Mpe1 npemnaraem Baectd B ctathil 131 u 132 YK PO kBanuduumpyronme
MPU3HAKH:

2. U3nacunoBaHue:

I') COBEPIICHHOE JIMIOM, OTOBIBAOIIMM HAKA3aHWE WJIM HAXOAAIUMCS B
MPEABAPUTEIILHOM 3aKIIFOUEHUH — HAKA3BIBACTCH. ..

Bwvio0 no emopoii enase.

B n1aHHO# rnaBe Mbl PACCMOTPENM BAKHBIE BOMPOCHI YTOJIOBHOIO MPaBa B
00NacTH HACWIILCTBEHHBIX TMOCATATENILCTB HA MMOJIOBYKD CBOOOAY OCY>KIEHHBIX:
npoOeMbl KBATU(PUKALIMK U TPOOEITBI 3aKOHOIATENBHOM PErJTaMEHTAlNA JTAHHBIX
[IPECTYIICHUM.

Hamu BBISIBIEHO, YTO HA 3aKOHOJATEIBHOM YPOBHE OTCYTCTBYET MOAPOOHAs
KBATM(UKALAS TIOHATUS «WHBIE JEHCTBUS CEKCYalbHOTO XapakTepay, 4To
OCTaBHJIO OTKPBITHIM MEPEUYECHb MOJOBBIX OOIICCTBEHHO-OMACHBIX ACSIHMNA. Takxke

CYLIECTBYET NpobsieMa KBaaupukanuu (PU3NYeCKOro u MCUXUUYECKOrO HACHUIIUS, B

> KaGypuees, O. B. TIlonsrtHe KBaTMQULMPYIOIINX TNPH3HAKOB M HX pONb B
mddepeHmauy yroroBHOH OTBETCTBEHHOCTH 32 yomiicTo // 3akonbl Poccun. — 2007. — Ne 4.
- C. 70.

> Kpyrmukos, JI. JI. KBanuduuupyromue npusHakd Kak CpeacTso mubdepeHumranmmn
yTOJIOBHOH OTBETCTBEHHOCTH: COBpeMEHHOe cocTostane // BectHuk Spocnas. roc. yu-ta, 2007. —
Ne 4. - C. 56.
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OTHOLIEHUM  OCYXKJIEHHOTO JIAIA, COBEpIIAeMas OCYKICHHBIMH, TaK U
COTPYJHUKAMH, OCYUICCTBJSIONIMMU MX KOHBOMPOBAHME K MECTY JIMLICHUS
cBoOOabl.  Takke  pacCMOTpenad  OTATYalollue  MPU3HAKKM  COBEPIICHUS

HACHJIbCTBEHHBIX PECTYIJIEHUH U UX KBATU(DUKALHIO.

PaccMOTpeB 3aKOHONATEIBHYH) PETTIAMEHTALMIO, TMPECTYIUIEHUA TPOTUB
NOJIOBOM CBOOOIBI OCY>KICHHBIX, EPEMEIIAEMBIX K MECTY JIMIICHUS CBOOOIbI, MBI
npeiaracM  MpeayCMOTPETh  KBATM(MUMPYIOIMI NPHU3HAK - COBEPILCHUS
OPECTYIUIEHUH NPOTHB TMOJOBOH CBOOOJBI OCYXKIACHHBIX B MECTax JIMIICHUS
CcBOOO/BI WU MPH TMEPEMEIICHUM K HHUM, TaK Kak OOLICCTBEHHAs OIMACHOCTH

HpGCTynHeHHﬁ, COBCPUICHHLIX B HCIIPABUTCIIBHOM YUPCKACHHUN HAMHOI'O BBILIC.

Mpe1 npemnaraem Baectd B ctath 131 m 132 YK PO kanuduumpyromme
MPU3HAKH:

2. N3nacunosanue:

I') COBEPIICHHOE JIMIOM, OTOBIBAOIIMM HAKA3aHWE WJIM HAXOAAIIUMCS B

npcaBapuTC/IbHOM 3aKJIIOUYCHUH — HAKA3bIBACTCA. ..
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3aKkJIYeHue

[TonoBas cBoOoga ®  MOJOBAsT  HEMPUKOCHOBEHHOCTb  COCTABJISIOT
COOTBETCTBYIOIYIO YacTh rapaHtupoBaHHbix Konctutynueit PO npas u cBodoa
mryHocTr. Crarbs 22 Koncrurynuu P® npososrnamaet: «Kakaplit UMEET 1paBo
Ha CBOOOY M JIMYHYIO HEMPUKOCHOBEHHOCTHY.

Konuenuust mmuHoi cBOOOABI M HEMMPUKOCHOBEHHOCTH MHOTOrpaHHa. OHa
BKIIFOUAET B €€0sl MOJIOBYKO CBOOOMY M HEMPUKOCHOBEHHOCTh, TO €CTh MPAaBO
YeJIOBEKA CaMOCTOSTENIBHO PEIIaTh, KaKMM O0pPa3oM €My YIOBJIECTBOPITH CBOU
CEKCYAJTbHBIE MOTPEOHOCTH.

B VromosaoMm Kopekce PO ycraHOBIEHA OTBETCTBEHHOCTH 34 COBEPILEHUE
MOCATATENIbCTB MPOTUB MOJIOBOM CBOOOIBI TIMYHOCTH. B padoTe Obi1a paccMOTpeHa
JaHHasg npodjeMa B CHEHU(PUKE COBEPLICHUS MPECTYMHBIX IEIHUNA B OTHOLICHUU
OCY>KIICHHBIX, TMEPEMEMIACMbBIX K MECTy JHMIICHUS CBOOOJBI, YTO MO3BOJIMIO
BBISIBUTh HAM HECKOJIBKO (PaKTOB.

[IpecTymieHns MPOTUB MOJIOBOM CBOOOIBI TMYHOCTH CTOST B OJTHOM PSAY TO
TSOKECTH C TAKMMHM COCTaBaMU Kak YOMHCTBO W NMPUUYMHEHHE BPEIa 3I0POBBIO,
pa3HOW CTENEHU THKECTH. HOpPMBI MEXIYHAPOIHOrO IpaBa W JAEHCTBYIOLLIEE
poccuiickoe 3aKOHOAATEILCTBO 00ecneYnBarOT 3alIUTy JIMYHOCTH,
HENPUKOCHOBEHHOCTD €€ MPaB U CBOOOI.

CoBepuieHME MPOTUBONPABHBIX JCHCTBUH OCYXICHHBIMH B OTHOLLICHUHU
Apyr Jpyra NOPOMCXOAMT Kak B MECTaX JMUUICHWs CBOOOIBI, TaK W NpH
NEPEMEIIEHUM K HHUM. JIaHHOE€ MPECTYNMHOE JESIHUE HUMEET OONBIIYIO
OOLIECTBEHHYK)  ONACHOCTh, IMOCKOJbKY OHO COBEpIIACTCA  JIMLOM, YXKE
OTOBIBAIOIIMM HAKA3aHUE 34 PAHEE COBEPLIEHHOE TMPECTYIUICHHE, TO €CTh
IIPOUCXOUAT BUJ YTOJIOBHOIO PELUMIAMBA.

HacunbCTBEHHBIE TMOJIOBBIE MPECTYIUICHUS WMMEKT OOJIBINOW MPOLEHT
JATEHTHOCTH, & CPEAN OCY>KICHHBIX, COACPKAIIUXCS B MECTAX JTULICHHS CBOOOIBI,

BBIABJIAIOTCA JIMIIb CAMHUYHBIC ClIyYau.
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KonBoupoBaHue  OCYKACHHBIX  CHCUUMAIBHBIMA  MOJIPA3AEICHUSMU
YrOJIOBHO-HCIIOJIHUTENBHONH — CUCTEMBI  00si3aHO  o0ecneunTh  O€30MacHOCTh
JIMYHOCTH JIMLA, MEPEMEIAEMOTO B MECTO JIMILIEHUS CBOOOIBI, a TAKXKE TPeOOBATh
COOJIIOICHHST YCTAHOBJICHHOTO MOPS/IKa OTObIBAHUS HAKA3aHUS B UCTIPABUTEILHOM
YUPEKACHUHU, MO3TOMY HAa JAaHHBIC MOJPA3JAECICHUS BO3JIAracTcs, B TOM YHCIE
3alUTa TMOJIOBOM CBOOOMBI OCY>KJICHHBIX MEPEMEIIAEMbIX B MECTa JIMILICHHUS
CBOOO/BI.

BoisBuin (akT TOro, 4To B POCCHUACKOM YTOJOBHOM 3aKOHOJATENLCTBE, B
CTaThH, MPEAYCMATPUBAIOIIME YTOJIOBHYIO OTBETCTBEHHOCTD 32 MOCITaTeIbCTBA Ha
NOJIOBYKO CBOOOAY M HEMPUKOCHOBEHHOCTb JIMUHOCTH, HEOOXOAMMO BHECTU
NPU3HAK, KOTOPBIA OyJAeT mpeaycMaTpuBaTh MOBBIIMIEHHYIO OTBETCTBEHHOCTH 3a
COBEPILIEHUE MOJIOBBIX MPECTYIJIEHUI B MECTaX JIMLICHUs] CBOOO/BI, a TaKkKe MpU
NEPEMEIIEHUH K HUM.

CoBepliieHUE TPECTYIVICHUS MPU (PaKTUUECKOM OTObIBAHMM HAKa3aHUs 3a
paHee COBEPLICHHOE MPECTYIUICHUE, SBISETCS HauOOoJiee OMacHbIM, TPEOYIOLIUM
HEMEUICHHOTO MPECEYCHUS U UCKOPEHEHHUs, MyTeM YCTAHOBJICHUS OTIEJIBHOTO
HaKa3aHWs 1Sl JAHHOM KaTeropuu rpakiaH.

M3yunau MOHSTUE MPECTYIUIEHWH MPOTUB MOJIOBOW CBOOOJBI JIMYHOCTH
OCY’>KJCHHOTO, TPEJIOKEHHBIE YUYEHBIMU, MPOBEIM MX CPABHEHHE M BbISBUIIU
HauOoJIee 00IIEE, OTPAKAIOUIEE BCE HEOOXOAUMBIE TPU3HAKH.

Tak, mojoBas cBoOoga - 3T0 CBOOOJA CEKCYaJTbHOIO CaMOOMPEIECIICHUS
COBEPILIEHHOJICTHETO 4YeJOBEKa, TO €CTh IMPaBO CaMOCTOSTEIbHO U 0e€3
NPUHYKICHUS BEIOUPATh MOJIOBBIX MAPTHEPOB U POPMY MHTUMHBIX OTHOIIECHUH

C TouKM 3peHUs OCYKACHHBIX, HAXOASLINXCS B MECTAX JIMIICHUSI CBOOOIbI
WIK TpU TEPEMELIEHUH K HUM, 3TO MPaBO Ha CBOOOAY BHIOOpA CEKCYaJbHBIX
OTHOLIEHUH B IEPUO]] OTOBIBAHUS HAKA3aHUS OCY>KICHHBIMU.

Packpbiin OOBEKTUBHBIE WM CYOBEKTUBHBIE MPU3HAKM JAHHBIX COCTABOB
OPECTYIUICHUU, OTMETWIIM, YTO CYOBEKTOM MPECTYIUICHUS MOXKET SIBJISTHCS Kak
NEPCOHAT MCIPABUTEILHOTO  YUPEKACHHS, OCYLICCTBISIOMIMA TepeMEIlEeHEe

OCYIKACHHBIX K MCCTY JIMIICHHA CBO6OI[BI, TaK U OCY)KI[GHHBIﬁ, HepeMemaeMHﬁ K
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MECTY JIMOIEHUS CBOOOJABI W COBEPIIAIOIIMI MPOTHBONPABHBIC JCHCTBUSL.
[TocTpagaBmM OT MPECTYMJIEHUS MPOTHB MOJOBOH CBOOOABI MOTYT OBITH JHIIA
KaK MY)KCKOIO, TaK M >KCHCKOTO TM0JIa, B OTHOLICHWM KOTOPBIX HANPABIICHBI
JEUCTBYSI, HAPYLIAKOIIAE UX MOJOBYIO CBOOOAY.

OcoOble TPYAHOCTH MPU KBATH(PHUKALUN MPECTYIUICHHA MPOTHB IMOJIOBOM
CBOOO/BI OCY>KIEHHBIX MEPEMEIIAEMBIX K MECTY JIMIICHUS CBOOOIBI BO3HMKAIOT
OPA TOJIKOBAaHWHM OECHOMOIIHOIO COCTOSHUS MOTEPHEBUIETO MPUMEHUTENBHO K
OINPEAECTICHUIO HACUIILCTBEHHBIX JEHCTBUAN CEKCYAJIbHOTO XapaKkTepa.

B npouecce wumccienoBaHus — BBISSBWIM  OPOOJIEMBbl  KBATM(PMKALHAA
NPECTYIJIEHUH TPOTHUB MOJIOBOH CBOOOABI OCYKIEHHBIX. OHH 3aKIIFOYAKOTCS B TOM,
YTO HAa 3aKOHOJATEIBHOM YPOBHE HE PETJAMEHTUPOBAHO TIOHATHE «HUHBIC
JEHCTBUS CEKCYAITbHOTO XapPaKTEPay, TAKXKE OTMEUYAEM, YTO BCE PACCMATPUBACMBIC
MOHATUS  SBIIAFOTCS MEIULMHCKAMM KATETOPUSAMHU, W UIS KX NPABUIBHOTO
ONpeAcNneHUs] HEOOXOUMBbI JOMOJIHATEIBHBIE PAa3bICHEHUS, OTCYTCTBYIOLIME B
CYLLECTBYIOIIMX HA CETOAHSAIIHUMA NEHb pazbsicHeHUsIX Bepxosroro Cyna PO.

[Ipu wccnenoBaHmm  NpoOENOB  3aKOHOJATENLHOM  perjamMeHTalnd
HACHJIbCTBEHHBIX TMOJIOBBIX MPECTYIUICHUH OBUTM  BHECEHBI  MPEAIOKCHUS
OpPEeIyCMOTPETh  (DAaKT COBEPIICHWST HM3HACWIOBAHUS WM HACWIIbCTBEHHBIX
JNCUCTBHI CEKCYalIbHOTO XapakTepa B MECTaX COJACP)KaHUS OOBHUHSAEMBIX,
MOJO3PEBACMBIX M OCYKACHHBIX JIML, & TAKXKE MPU TEPEMEIIEHUM K MECTY
JMIIEHUST CBOOOABI B 4YMCIE KBATM(PUUMPOBAHHBIX Npu3HakoB. Hccnemyemoe
OPECTYMHOE JAHHOE MPEACTaBISET COOOW MOBBIIEHHYK OOIIECTBEHHYIO
OMACHOCTh, TAK KAK COBEPIIACTCS B MOMEHT OTOBIBAaHWS HAKA3aHWs 34 PAHHEE
COBEPILECHHOE NPECTYIJICHUE.

Mpe1 npemnaraem Baectd B ctath 131 w 132 YK PO kBanuduumpyromme
MPU3HAKH:

2. M3nacunosanue:

I') COBEPIICHHOE JIMIOM, OTOBIBAOINMM HAKA3aHWE WJIM HAXOAAIIUMCS B

npcaBapuTC/IbHOM 3aKJIIOUYCHUH — HAKA3bIBACTCA. ..
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55. JlanHbie cyacOHO# cTatucTukn, CBOAHBIE CTATHCTUYECKUE CBEICHHS O
coctostHum cyaumoctu B Poccnn 3a 2016, 2017, 2018, 2019, 2020 roxa; Ne 11.1
«Otyer 0 JemMorpaMyecKMxX TMPU3HAKAX OCYXKACHHBIX [0 BCEM COCTaBaMm
npectymieHnii YK P®» [Onextponnblii  pecype] // OduumanbHbidi — caidT
CyneOnoro nenapramenta npu BepxoBHom Cyae Poccuiickoit denepanuu. -

Pexxum noctyna: http://www.cdep.tw/ (nara oopamenus 10.02.2021r.)

56. CnpaBka 1o pe3yJjibTaraM 0000IIeHUSI CyI€OHOM MPAKTUKN HAa3HAYEHUS
Camapckoro 00nacTHOrO CyJa HakKa3aHWsl MO NPECTYIUICHUSIM, HAMPaBJICHHBIX
OPOTUB TOJOBOH CBOOOABI TPaXIaH, a TAaKXKE MPAKTUKH OCBOOOXKICHUS OT
YIOJIOBHOM OTBETCTBEHHOCTH [DNEKTPOHHBIA pecype] // OduumanbHbll caiT
Camapckoro o06acTHOro cyaa. - Pexxum nocryna: http://oblsud.sam.sudrf.ru/ (nata
oOpawenus 10.05.2021r.)
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