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BeeneHume

MpaBa U MHTepecbl HECOBEPLUEHHONIETHUX OCYXAEHHbIX HE pa3 nonajann B
npaBoBOe MNOMe WUCCNef0BaHUA  Y4YeHbIX HPUCTOB. 30HA  UCCNefoBaHUSA
npeanonaraeT W3yyYeHMe W CTPYKTypupoBaHWEe MaTepuana, MO3BOJMSAIOLLErO
NPON3BOAUTL 3alLMTY MNpaB, CBOOGOA WM MHTEPECOB YyKa3aHHOW KaTeropum nuy, B
paMKax Trpax[aHCKoro cygonpowvssofcTtsa. B cBA3M C 3TUM LenecoobpasHo
onpeaenuTbLCA C cCaMMM MOHATUEM CTaTyca HeCcOBepLIEHHOMIETHEr0 OCYXXAEHHOTrO,
COCTaBMAKOLWMMN ero 3fieMeHTaMu, TaK KakK MMEHHO TakKas KOHCTPYKLMA NO3BONUT
YeTKO OnpefennTb, YTo OyeT paccMaTpmMBaTbCA B KauecTBe npeamera 3awnThbl.

HecoBepLlweHHONETHUI He MOXKeT CaMOCTOATE/IbHO U B MOIHOM 06beMme, Kak
B3poC/ble, 3aWMUTUTL CBOM nMpaBa. TakuMM 006pasoM, MOXXHO BbISIBUTH
HeobXo4MMOCTb CO34aHUA CreLnasbHbIX NPaBoBbIX CPEACTB MO 3awnte pebeHKa B
P®.

B CTPYKTYype POCCUIACKOW CUCTEMBI NCMOJIHEHUA HakasaHWui
(YHKUMOHUPYIOT 18 BOCNMTaTeNbHbIX KOMOHWIA, B KOTOPbIX cogepxatca 949
OCYX/JeHHbIX noapocTtka. Kpome TO0ro, B 132 cneACTBEHHbIX W30N4ATOpax u
nomeleHNAX, paboTalolnX B pexmume cnefCcTBEHHbIX U30N1ATOPOB, cogepxkatca 1
029 HecoBepLWEHHONETHNUX MNOAO3peBaeMbiX W O0OBUHSAEMbIX B COBEpPLUEHUN
npectynneHnin (MpunoxeHne 1)L Ha y4yeTe B Yrof0BHO-UCMOMHUTENbHbIX
MHCNEKLUUAX U X punmnanax coctoaTt 5 900 HecoBepLUEHHOTETHUX.

YpoBeHb paspaboTaHHOCTM TeMmbl uccneposaHusa. [Mpobnembl  npas
HECOBEPLUEHHONETHNX OCY>XXAEHHbIX BCerga npuBaekanu Yy4yeHbiX. Bonpocsl,
CBA3aHHblIE C MNPaBOBbIM TMOJIOXKEHUEM [aHHbIX fNL, HaWAW OTpaXKeHWe B
LOpeBONMtOUMOHHON Hayke (O.U. Meliep, I.®. WepweHesny n gp.). Mpobnemsl

NnpaBoBoro nosaoXeHnda HECOBEPLIEHHOMNETHUX pa36|/1panMCb B pa60Tax 6onee

XapakKTepucTmKa nnu, cogepXalmxcsa B BOCNUTATE/IbHbIX KOMOHUSX A1 HECOBEPLUEHHONETHUX
[@nekTpoHHbIN pecypc] // ®CUH Poccnn. MnaBHas. CtaTucTMueckme aaHHble: ogu,. Cair.
09.03.2021. - Pexxum poctyna: https://pda.fsin.gov.ru/ statistika/ (aata o6paweHus: 07.05.2021).


https://pda.fsin.gov.ru/
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no3anero nepuoga (E.IT. Anapees, C.H. bpatrycs, S.P. BeGepe, O.C. Hodae,
1O.®. becnanos u ap.).

Bompocsl mpaBoCOCOOHOCTH W 3allUThl TPaB  HECOBEPLICHHOJETHUX
pazbupanuch TakuMK yueHbIMU, Kak B.A. Tapxos, A.Il. Ceprees, FO.K. Toncto#,
JLI'. Kysnenora, S.H. IlleBuenko, C.A. Copoxun, E.B. Tpecnora, I[LB.
BormanoBa.  AKTyajibHbIE€  BOMPOCHl  TPAXKAAHCKO-MPABOBOTO  MOJIOKEHMSI
Pa3IMYHBIX KATETOPHM JIMI, COACPIKALIMXCS B MECTax JIMIICHUS CBOOOIbI,
orpakenbl B pabotax C.H. bakynmna, A.S. I'pumixo, H.H. Kapycera, B.B.
MepkynoBa, B.B. Pribakosa u np.

OOBEKT WuCCNEAOBAaHUS — CUCTEMA TPAXKAAHCKUX MPABOOTHOLICHUH,
BO3HUKAIONIMX B TMPOILECCE peald3aluu 3allMThl MpPaB U  UHTEPECOB
HECOBEPLICHHOJIETHUX B IPAKIAHCKOM CYAONPOU3BOJICTBE.

[TpenmeT uccaenoBaHus — HOPMBI ITPaBa, PErIAMEHTUPYIOLINE 3AIIUTY MPaB
U HMHTEPECOB HECOBEPILIEHHOIETHUX OCY)KICHHbIX B TPaKIAHCKOM
CYJOMPOU3BOJICTBE.

Llens uccnenoBanus — aHanu3 coco00B U OCOOCHHOCTEN 3alMTHI NIPaB U
WHTEPECOB HECOBEPIICHHOJIETHUX OCY>KJIEHHBIX B rPaXIaHCKOM
CYJOMPOU3BOJICTBE.

3a1aun UCCIEA0OBAHMS

— MPOaHAIU3UPOBATH PaBOBOE PEryJIMPOBaHKE craryca
HECOBEPIICHHOJIETHUX OCY)KJICHHBIX;

— PpaccMOTpETh MpaBa M 00S3aHHOCTH HECOBEPIICHHOJETHUX OCYKICHHBIX,
OTOBIBAIOIIMX HAKA3aHUE B BOCHUTATEIBHBIX KOJIOHUSX M CJEICTBEHHBIX
U30JISITOPAX;

— M3Y4YWTh MpaBa U OOA3aHHOCTU JOJDKHOCTHBIX JIMII MCHPABUTENBLHBIX
YUPEXKICHUH, 00€eCTeunBarOIINE y4acTHe HECOBEPILIEHHOJIETHUX
OCY’>KJICHHBIX B I'PAKIAHCKOM CYIOMPOU3BOJICTBE;

— PACCMOTPETh MOPSAAOK OCYIIECTBICHHWS W 3allWTHI MpaBa COOCTBEHHOCTH

HCCOBCPUICHHOJICTHUX OCYKACHHBIX,



— TOpOAHAIM3UPOBATh  NPOUEAYPY 3AMUMTBI M OCYLIECTBJICHHS  IPaB

HECOBEPLICHHOJIETHUX OCY>KJIECHHBIX B HACTEACTBEHHBIX CIIOPAX;

— PACCMOTPETH 3aUUTYKUJIALIHBIX MPAB HECOBEPIICHHOJIETHUX OCYXKICHHBIX.

MeTo0IOTHYECKO OCHOBOM HMCCIEAOBAHUS BBICTYNHIM OOIIECHAYYHBIE
METOJIbI TMO3HAHHUS — 3TO JHUATICKTUKO-MATCPUATMCTHYCCKUA METOJ, METObI
aHaIW3a M CHHTE3a, JIOTMYECKHM, CTAaTUCTHYCCKHM MeToabpl. Ha ocHoBanum
WCCIENOBAHNAS TEOPETUYECKOTO MAaTEepUalia € MCHOJB30BAHUEM JIOTHYECKOTO
MeToga ObUTM COPMYJTUPOBAHBI BBIBOABI. TAKKE METOJOJOTMYECKYH) OCHOBY
paboTHI COCTABUIIN YACTHO-HAYYHBIE METO/IbI TO3HAHUSI.

TeopeTrueckyro 0a3y HCCIECIOBAaHUS COCTABHIM HAYYHBIE TPYIbl TAKHX
YUEHBIX M CIICHUAIUCTOB B oOnactu npasa, kak Ky3nenos M. U., Ananses O. T,
I'puiko A. ., I'puwko JI. E., Kpeicanosa H.B., JJopomenko O.M., Jlocesa C.H.,
Hpoznosa E.A. u np.

HopMaruBHO-NPaBOBYKD OCHOBY HMCCIEAOBAHUS COCTABUIIM HOPMATHUBHBIC
aKThl, PETJIAMEHTHPYIOIINE 3allUTy MPAaB W WHTEPECOB  HECOBEPLICHHOJIECTHUX
OCY>KIIEHHBIX B TPAKIAHCKOM CYIOMPOU3BOJICTBE.

CrpykTypHO padoTa COCTOMT W3 BBEIACHUS, ABYX IMaB, 5 mnaparpados,
3aKJIFOUYCHUS W CIHCKA HCMOJIB30BAHHBIX HWCTOYHWMKOB. B mepBoi  riase
pPacCMOTPEHO  MPABOBOE  PETYJIHMPOBAHME  CTATyca  HECOBEPLICHHOJIETHUX
OCY>KIICHHBIX W JOJKHOCTHBIX JIUL, 00ECIIEUYMBAOIINX WX YYaCTHE B TPAKIAHCKOM
CyJIONIPOM3BOJACTBE. BO BTOPO# IM1aBe NpOaHANIM3UPOBAH MOPSIOK OCYILIECTBICHUS

M 3al0UThI OTACJIbHBIX ITPAaB HCCOBCPIICHHOJICTHUX OCY>KACHHBIX.



IJTABA 1. ITPABOBOE PEI'YJIMPOBAHUE CTATYCA
HECOBEPHIEHHOJIETHUX OCY/XKJIEHHBIX H JAOJLKHOCTHbBIX
JIMI], OBECIHEYUBAIOIIUX HNX VYYACTHE B TI'PAXKIAHCKOM
CyYJ01IMPON3BOACTBE

1.1.IIpaBOBOE pEryJIMPOBAHKE CTATYCA HECOBEPUIEHHOIETHUX OCYKIECHHBIX

Cormacao n. 1 cr. 17 Koncturtyumm Poccwmiickoii @Penepanum «B
Poccuiickoii ®enepauuu rapaHTHpPYROTCS TpaBa W CBOOOJABI 4YEIIOBEKA W
IrPaXJaHMHA  COMJIACHO  OOWICNPU3HAHHBIM ~ OPUHLOMAIAM W HOpMam
MEXKAYHAPOJHOrO MmpaBa W B COOTBETCTBUM € KoHcTUTynuedn PoccHilckoi
CDeJ:[epauHH»Z.

CTOUT PacCMOTPETh MOHSATUE CTATYC JIMYHOCTA M HEMHOTO pa3oOpaThCs B
HeM. U Tak, Mo HUM MOHMMAETCSl COBOKYMHOCTh MPUHLIMIIOB, MPaB U CBOOOA, a
TaKk k¢ OOS3aHHOCTEH JMYHOCTH, KOTOPbIE 3akpemicHbl B Konctutyumu PO u
uHbiMu  HITA, KOTOpBIE, HECOMHEHHO, OTHOCATCS K YHUCIY HCTOYHUKOB
KOHCTUTYLIMOHHOTO mpaBa. Ecnu w3 3TOro mnoHsaTHsS yOparh W30BITOYHBIE
KOMIIOHEHTBI, TO C TOYKH 3PEHHS HAYKH 3TO OyAET LENeCO00pa3HEE U MOXKET ObITh
JOCTUTHYTO MYTEM TPAHCAYKIUH TAKUX B3JIEMEHTOB B JIPYroe, Hampumep, Oosiee
LIUPOKOE MOHATHE — KIIPABOBOM CTATYC JIMYHOCTHY.

CaMbIMM PACIPOCTPAHCHHBIMU SIBJIISIFOTCS  OOIIMA  (MEXAYHAPOAHBIA U
KOHCTUTYLIMOHHBIH), CIEUHUATIbHBIA (POJOBOM, OTPACIEBOM) U WHAMBHUAYAIbHBINA
IIPaBOBOM CTATYCHL.

CaMO MOHsATHE MPABOBOM CTAaTyC JTUYHOCTU CJIOYKHO HA3BaTh HOBBIM IS
TaKOW HAyKH, KaK KOHCTHUTYUMOHHOE TmpaBo. OIHAKO B paMKax TEMBbI

HCCICO0OBaHUA OH HpH06peTaeT HOBOC 3BYyYaHHMC, TaK KdK HMCCT B CBOCM

? Koucruryuuss Poccuiickoit ®enepaunu (MpUHATA BCEHAPOAHBIM TOJIOCOBaHHEM 12

nexabps 1993 r.) (B pen. ot 14.03.2020) // «Poccuiickas razera» ot 21 siuaps 2009 r. Ne 7,
TekcT KOHCTUTYLIMHU C y4eTOM MONpaBoK, BHECEHHBIX 3akoHOM Pdo nomnpaske k Konctutyuuu
P® or 14 mapra 2020r. Ne 1-®K3, omybnmkoBaH Ha «O¢uULHANbHOM HHTEPHET-TIOPTAJE
npaBoBod mHpOpManumy (Www.pravo.gov.ru) 4 utons 2020 r., B «Poccuiickoil razere» ot 4
nroist 2020 r. Ne 144


http://base.garant.ru/73742836/1cafb24d049dcd1e7707a22d98e9858f/%23block_1
http://www.pravo.gov.ru

cofepXaHuUn MatepuanbHO- MpaBoOBble HOPMbI, HO U 060rallaeTca rpaxaaHcKo-
npoueccyasnbHbIMU HOPMaMWU.

HecoBeplweHHONETHUI - He3aBUCUMbIA CYyO6bEKT npaBa, 06s1ajatoLimnia
onpefeneHHbIM MPaBOBbIM CTaTyCOM, KOTOPbIA BKAOYaeT B ce6s1 pasHOO6pPa3HbIii
Habop npaB, OHM MOTYT KaacCU(PULMPOBATLCA MO PasHbIM  MPU3HAKaM.
HeoTbemMnemMbiM M OCHOBHbIM MpaBoOM 060ro 4yenoseka (B T. Y. pebeHKa)
AIBNAETCA NPaBO Ha >XXW3Hb, BK/OYaKLee B ce6A NpaBo Ha COXPaHEHUE XXWU3HU, a
Tak)XXe NpaBo pacrnopsXarbcs CO6CTBEHHOM KN3HbIO .

Ocoboe BHMMaHMe rocygapcTea W obuiecTBa YAeNAT MexaHU3mam
peanusaLnm npaB HECOBEPLIEHHONIETHUX, OCYXAEHHbIX K MINWEHNIO CcBOOOAbLI B
BOCNUTATE/IbHbIX KOJIOHUAX B CBA3M C NMYHKTOM «e» Y. 1cT. 24 YNK P®4, KoTopas
yCTaHaBNMBaeT MpPaBO MOCEWEeHNA YUYPEXAEHUA U YUPEeXOAEHWU, NUCMOMHALWMNX
HakasaHuda, 06e3 cneuuanbHOro paspelweHus Mnpyv UCMOMHEHUU  CNYXEOHbIX
0043aHHOCTEMY MONITHOMOYEHHbLIM MO MpaBamMm pebeHKa, YMNONHOMOYEHHbIM MO
npaBam pebeHka cy6bekToB P® npu MpesnageHTe Poccuiickon degepaumnn 5.

OfHMM  nN3  OCHOBHbLIX 3/IeMeHTOB  0C060ro npaBoOBOro  craTtyca
HECOBEPLUEHHONETHUX, HABNAKTCA UX KOHCTUTYLMOHHbIE MpaBa, OCyLlecTB/ieHue
KOTOpbIX OrpaHM4YeHO, MOCKOJIbKY HEeCOBEPLUEHHONETHNE OrpaHu4YeHbl 0CO6bIM

Non0>XXeHeMm, B KOTOPOM OHW HaxoaATCA rnpu 0TObIBAHUWN HaKa3aHUA.

3 AHNnNoB P.O. Y4YeT NIMYHOCTN HECOBEPLUEHHOSMIETHEro0 Mpu HaszHauyeHUW HakaszaHus //
Monogoi y4yeHbiii. 2019. Ne 20 (258). C. 280
4 YTronoBHO-UCMNOMHUTENbHbIA KoaeKke Poccuiickon depepaumm ot 08.01.1997 N 1-03

(pea. ot 23.11.2020, ¢ u3Mm. oT 28.12.2020) (c n3m. u gon., BcTyn. B cmny ¢ 17.01.2021) Tekct
Kopaekca ony6nmkoBaH B CobpaHuM 3akoHoAaTenbcTBa Poccuiickon ®epepaummn oT 13 sHBaps
1997 r. N 2 c1. 198, B "Poccuiickoii rasete” ot 16 AHBapsa 1997 r. N 9-10

5 EpmakoBa, O.B., PenbeBa, A.M., bBbotBuH, WM.B. OCOGEHHOCTU YrO/IOBHOW
OTBETCTBEHHOCTWN HECOBEPLUEHHO/IETHUX B YC/IOBUAX COBPEMEHHbIX peasivii : ydyebHoe nocobue /
0O.B. EpmakoBa, A.M. PenbeBa, V.B. BoTBuH. - bBapHayn : BapHaynbCKWii HOPUANYECKNTA
nHctutyT MB/, Poccun, 2020. - c. 12



Mo ™MHeHuto rn. Crtatba 17 YUK P®, npaBa HecoBepLIEeHHONETHUX
OCYX/EHHbIX 3aBUCAT OT YC/I0BUA MNpPUroBopa K /INWEHUK CBOGOAbI, KOTOpble
ONpeaensaTCsa CEPbE3HOCTbIO UX (haKTUUYECKUX AeCTBUIG.

Yactbto 1 cT. 132 YUK P® yctaHaBnmMBalTCA 00blYHblEe, 06/eryeHHbIE,
NbrOTHbIE U CTPOTrue YCN0oBUA OTObIBAHUA HaKa3aHUA.

HeobxognMo  paccMOTpeTb  CUCTEMY  aKTyaslbHbIX — MeXAYHapo4HbIX
WHCTPYMEHTOB, BK/IHOYaKO LW NX B cebs Kputepumn obpaLleHunn c
HeCcoBepLUEHHONETHUMM .

B Hay4yHOW nuTepaType ecTb cnegyrowme Knaccuukaunm mexgyHapoaHbIX
AOKyMeHTOB$

1.06wme akTbl: Bceobwas pgeknapayma npaB 4enoseka (1948 r.);
MeXayHapoAHbIi MaKT 0 rpaXAaaHCKUX M nonutuyeckux npasax (1966 r.);
KoHBeHUuMA 0 npaBax pebeHka (1989 r.).

2. MpoteccnoHanbHble akTbl: MWUWHMManbHble CTaHAapTHble rMpasuia
obpaweHna ¢ 3akn4yeHHbIMM (1955 r1.), KOHBEHUMSA MPOTUB MbITOK U APYTUX,
XKEeCTOKNX, 6ecyesioBeYHbIX WU YHUXKaLWKNUX A4OCTOMHCTBO BMAOB 06paLleHna n
HakazaHusa (1987 r.); MuHMManbHble cTaHgapTHble npasuia OOH, Kacakouimecs
OTMpaB/ieHUs TMpaBoCygmMa B OTHOLWEHWM HecoBepweHHOoNeTHUX (1985 r.) wu
Npasuna OOH, Kacawuwmeca 3aWUTbl HECOBEPLIEHHONETHUX, JINWEHHbIX

csoboab! (1990 r.)o.

6 batoa O. B. [lpaBoBble O0CHOBbl 00ecrneyeHMs 3alWlUTbl MOpaB W cBoboOA
HecoBeplleHHONETHUX B Poccum / batoBa O.B., MockaneHko C.A., CtenkuH P.M. // Mpo6nembi
NpaBoOXpPaHUTENbHOM aeATenbHocTU. 2015. Ne 1. C. 59
7 Abneesa I'. P. VICTOUHMKN MeXAyHapOAHO-MPaBOBOro peryanpoBaHns B cepe 3alinTbl
npas fetein // busHec. O6pa3oBaHue. paBo. BeCTHUK Bonrorpajckoro MHCTUTYTa 6GU3Heca.
2015. Ne 2 (31). C. 309
0 MwuHcTep M. B. Peannsauns mexgyHapoAHbIX CTaHAAPTOB, Perysinmpyrowmx nonoxeHme
YKEHLUMH, OCYX[AEHHbIX K /MuLEHUO cBoboabl B Poccum m 3a pyb6exom // BbubnmoTteka
Yro/IoBHOro npasa 1 KpummnHonormu. 2018. Ne2 (26). C. 110
9 Bceobwas pgeknapaumss npaB 4enoseka (npuHata [eHepanbHoit Accambneen OOH
10.12.1948) // Poccuiickas raseta. 1995. Ne67.

KoHBeHUMA 0 npaBax pebeHKa (ogobpeHa MNeHepanbHo Accambneeii OOH 20.11.1989),
(sctynuna B cuny ansg CCCP 15.09.1990) // C6opHUK MexayHapoaHbix gorosopos CCCP. 1993.
Bbin. XLVI.



HecoBeplweHHoNeTHMe Nuua, B Bo3pacte 14-17 fneT, UMeKT COOCTBEHHYIO
cneunuky MuUpOBO33PEHMS, B TOM UUCE W Ha CTeneHb OO6LLEeCTBEHHOM
ONAacHOCTW, Ha TAXECTb COBEPLIEHHOr0 Yro/IoBHOrO rMpaBOHapyLeHus, uTo
HEenocpeACTBEHHO BWAET Ha WX [JeAHuda. [103TOMy MHOrmMe MpecTynHUKU
YKa3saHHOro  Bo3pacTa, ABASACb  AeTbMW € ewe  popMupyrommcs
NMCUXONOrTMYECKUM COCTOSAHMEM, COOTBETCTBEHHO, W MO-APYroMy BOCNPUHUMAIOT
HakasaHuWe, BK/KOYasa J/MWeHne CcBO6OAbI — BbICWY Mepy HakasaHuUA Ha
Tepputopun Po 10,

CoBepwmnBWIKMM MNpecTynseHue B3POCAbIM /MHOAAM fierye BOCNPUHUMATL
Yron0BHOE Haka3aHWe, YeM HeCOBEepLIEHHONIETHEMY MpPaBOHapPYLWNTeN0, UCXO0AA
M3  BbILWENepPeyYNCNeHHbIX MNPU3HAKOB HE  MOSIHOCTbIO  CPOPMMPOBAHHOW
nnyHocTnll

UTo6bl MOHATb BHYTPEHHWUI MUP HECOBEPLUEHHONETHUX, KOTOpble
NpecTynarT 3aKOH, HE06XOA4MMO 3HATb C/IOXKUBLUYHOCA XU3HEHHYK CUTyauuto,

OTHOLWEeHNE K OKpyXawwemy, Noaam, O6IJ.|,€CTBy.

KOHBEHLMA NPOTUB MNbITOK U APYrUX >XXECTOKUX, 6ecyenoBeyHbIX WU YHUKaOLWKNX
[IOCTOMHCTBO BMAOB 06palleHnss U HakasaHus ([MpuHaTa pesontoumnen 39/46 TeHepanbHOA
Accambneun ot 10 gekabps 1984 roga).

MexXayHapoAHbIA MNaKT O FPaXXAaHCKMX W nonutmdeckux npasax (MpuHAT 16.12.1966
Pesontoymeii 2200 (XXI1) Ha 1496-om nneHapHOM 3acefaHun FeHepanbHoi Accamb6ien OOH) //
bronneteHb BepxosHoro Cyaa P®. 1994, Nel2.

MuWHUManbHbIE CTaH4apTHble MNpasBuia obpaleHus ¢ 3akadeHHbIMU (MPUHATBE Ha
nepsoMm KoHrpecce OpraHusaunm O6beaAnHeHHbIX Haunii no npeaynpexaeHnto npecTynHoCTr
M obpalleHMI0 C NpaBoHapylwmnTenamu, coctosswemca B XXeHeee B 1955 rogy, v of06peHbl
JQKOHOMMYeCcKUM 1 CouymanbHbiM CoBeTOM B ero pesontoumnax. 663 C (XXIV) ot 31 nona 1957
roga n 2076 (LXI11) ot 13 maa 1977 roga).

MWHMUManbHblE  CTaHAapTHble npaBuna  OpraHusauum  O6beAuHeHHbIX  Hauwia
Kacatolmecs OTNpaBneHUa npaBocyaus B OTHOWEHUWN HecoBepleHHONeTHUX (IMeKNnHCKue
npasuna) (MpuHaTbl pesontoumneii 40/33 TeHepanbHoOi Accambnen ot 29 Hoabpsa 1985 roaa).

MpaBnna OpraHusauun O6begMHEHHbIX Haunii, Kacatouimecs 3aWnThI
HECOBEPLUEHHONETHUX, NULWEHHbLIX cB060Abl (MpUHATLI pesontoumnein 45/113 [eHepanbHOA
Accambneu ot 14 nekabpsa 1990 roga).

0] 3abpsHckuii I'. . HakasaHne HecoBepLUEHHONETHNX U ero pernoHanbHble 0CO6EHHOCTMU:
CTaTUCTUKOKPUMUHOMIOTNYECKOE uccnegosaHune. M., 2015.c. 98
i Actanumk M.B. Mpo6nembl HasHa4yeHUs] HaKa3aHWS HecoBepLUeHHONMeTHMUM // Monoaoii

yueHbli. 2019. Ne 27 (265). C. 7
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C ApYyroi CTOpPOHbI, He MEHee BaXXHOW CUTyauunein, BANSAIOLWENA Ha pa3BuTue
4yenoBeEKa M ero CcouuanbHOe OTHOLWEHMe, SABNAKTCA YCNOBUA BOCAUTAHUS W
06y4YeHMa HECOBEPLLUEHHONETHUX.

K coxaneHuto, noka MPUXOAUTCA KOHCTaTMpOBaTb, YTO COUMaNbHbLIA W
KYNbTYPHbIA YpOBEHb MNOAABAAKOWEro 60/bLNHCTBA HECOBEPLUEHHONETHUX BCe
elle OYeHb HM30K. Takxke MMeeT MecTo 6e3pa3NnMyHOoe OTHOLIEHME COBPEMEHHbIX
HECOBEPLUEHHONMETHMX K TMOWCKY CBOEro MecTa J>KWM3HM, COGCTBEHHOMY
WHTENNEKTYaNlbHOMY, AYXOBHOMY W Ky/NbTYpPHOMY PasBUTMIO, 340POBbI U
340pOBOMY 06pasy >KM3HW.

3T W MHOrMe [Apyrve HeraTMBHble coUMaNbHble (aKTOPbl ABASKOTCA
NpUYnHaMM  MNPecTYNMHOCTM CpeAn HECOBEPLEHHOMETHUX OCYXXAEHHbIX. B
HEKOTOPbIX C/Ay4Yasix HeobblYHOe NoBeAeHUE MOXET ObiTb  pe3ynbTaToM
HaMEpPEeHHOro peweHnsa UM naeun, peasin3oBaHHoOM B 6/1aronpUSATHBIX YCI0BUSIX.

Kpome TOro, MNOCKO/IbKY HECOBEPLEHHO/IETHUE WMEKT pasHble YPOBHMU
NHTENNEKTYaNlbHOr0, AYXOBHOMO pasBUTWS, BOCMMTAHMUA U MNCUXONOTMN C TOYKM
3peHnst ux 061acT MHTEPECOB, MCUXONOTUYECKNE U BO3PACTHbIE XapaKTEPUCTUKN
HEKOTOPbIX NOAPOCTKOB CleAyeT n3yyatb OTAENbHO.

Moatomy cToUuT OTMETUTD, yTo HEecoBepLIEHHONETHUMM
NPaBOHapPyWMUTENs MU O6bIYHO ABNAKTCA MOAPOCTKM, BOCMNUTaHHbIE B MeEHee
6NaronpuATHbLIX YCNOBUSAX, YEM WX COCTOATE/IbHble CBEPCTHUKU. ITU YCNOBUA
BK/NOYAKOT BOCMUTAHME B HEMOJHOLEHHOW CeMbe, Haanune KOH(INKTHBIX
OTHOWEHWN B ceMbe, He61arononyyHbIX poanTenel ¢ aHTUOOLLECTBEHHbLIM
06pa3oM XWU3HW, HacUIne Hag AeTbMU U TaK Janee.

HecMoTpAs Ha pOCT MPecTymHOCTM HECOBEPLIEHHONETHUX, peannsayma
3aWnUTbl MX NpaB - BaXHOe HanpasBneHWe [eATe/IbHOCTM MeHUTEeHLNapHO
cuctembl. o xogy paboTbl C ManoNeTHUMU HapyLWNTENS MU 3aKOHOB, YPOBEHb
NPecTyNHOCTN BNOCAEACTBMUN, MOXET OblTb 3HAYUTENIbHO CHUXKEH.

Takum o06pa3oM, MOXHO nNPUATU K BbIBOAY, 4TO B Poccuiickoi

3aKOHOJATeNbHOW CcUCTEME, KaK W B MeX/[yHapoJHOW, CyllecTByeT psaf
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HOPMAaTHUBHO-ITPABOBBIX AKTOB, KOTOPBIE OOECHNEUYMBAIOT COXPAHCHUE MpaB M
3aIUTy UHTEPECOB HECOBEPIICHHOJIETHUX IPpaykaaH. Takke, HECMOTPS Ha TO, YTO
HECOBEPIUEHHOJIETHAE OCYKACHHBIE — DOTO JIIOJU, COBEPIUMBIIUE TSHKEIBIE
NPABOHAPYLICHMSI, TPECTYNUB 3aKOHBI TOCYJApPCTBA, YTO BJIEYeT 3a COoOOH
OTBETCTBEHHOCTH B BHJIC OTOBIBAHWS HAKA3aHWs B BOCHUTATEIBHBIX KOJOHHMSIX,
TaKue OCYKICHHBIE B HEKOTOPBIX Cly4yasxX WMEKOT CMATYEHHBIE YCIOBUSA
OTOBIBAaHMS HAKA3aHMS, YTO TAKXKE MPEAYCMOTPEHO HA 3aKOHOJATETEHOM YPOBHE.
B Poccuiickoii deaepaumu CyweCTBYET Lenas AO/DKHOCTHAs CUCTEMA JIULL,
KOTOpasi 00€CIEUYMBAET HE TOJIBKO HCIIOJIHCHUS HAKA3aHUsl, HO MOIIEPIKKY
HECOBEPIUEHHONETHUX. HECOBEPIICHHONIETHUE TPECTYIHUKU — 3TO JIETH,
KOTOpBIE  COBEpLIAIOT  HAPYIIAKOMIME 3aKOH  JEUCTBHS 1O  Pa3IMYHBIM
OOCTOATENBCTBAM, 3AQUacCTYH) M3-3a TSDKEIOr0 CEMEHHOIO0 M COLMAJIBHOTO
nojnoxkeHusi. B Poccuiickom o0uniecTBe enie He 10 KOHIA chpopMHpoBaHa cUCTEMA
NICUXOJIOTHYECKON MOJAEPKKN TPAXKAaH, B TOM YMCIE U JETEH, KOTOpbIe OOJIbLIE
VSI3BAMBI B CWJIy BO3pPacTHOrO (POPMHpOBAHMs JIMYHOCTH. Takke HEMOJIHAs
c()OPMUPOBAHHOCTh MCUXOJIOTHYECKON MOAAEPKKA OOYCIOBJIEHA MEHTAIMTETOM
Hauiero obmectra. Ho Tak Wim nHave, CyleCTBYET BBICOKAs BEPOSITHOCTh TPUYHAH
COBEPILICHUSA MIPECTYIUICHU N n3-3a HECBOEBPEMEHHOMN OKa3aHHOM
[ICUXOJIOTHYECKOW MOMOILIM JaeTssM. Ha HacToAmmMil MOMEHT MOYKHO MPOCIEAUTH
TEHACHLIMN PA3BUTHS CIECUHUAIBHBIX CIYXKO Uil MOAJNEP)KKH JETCH, TaKke U B

BOCIIMTATCIILHOM KOJIOHUH, TAC ACTH CIIC 0omee B YA3BUMOM ITOJIOKCHHH.

1.2. TlpaBa w® 00s3aHHOCTH HECOBEPUICHHOJETHUX  OCY>KICHHBIX,

OT6I>IBaIOH_[I/IX HaKa3aHHUC B BOCIIUTATCJIBHBIX KOJTIOHHUAX

B npenpinymem nmaparpage Ovina ynomsiHyta riasa 17 YUK PO, koropas
NOCBSIIECHA BOCIUTATEIBHBIM KOJIOHUSM, IOTOMY JJIsi OAPOOHOTO UCCIIET0BAHUS
OPaB  HECOBEPLICHHOJETHUX OCYKICHHBIX, OHA OYAET SBIATHCS OCHOBHBIM

ACTOYHMKOM. TaKKe BBIIIC TFOBOPHJIOCE O TOM, YTO KOJIOHHMH JJId HC NOCTHUITHHX
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BO3pacTa COBEPLUIEHHONETUA MPEeCcTYNHWUKOB MNpefycMaTtpuBaeT pasHO0OpasHble
YCNOBUA THOPEMHOrO0 3aKno4veHna no 4. 1¢r1.132 YUK Po.

OCYX[eHHbIM  HECOBEPLIEHHONETHUM, MOCTynawwmMmM B  BOCAMTATE/IbHbIE
KO/IOHUWN, HOPMasbHble YC/I0BUSA MPefoCcTaBAATCA, KPOMe TeX, KTO paHee Obl/i
3aK/IOYEH B THOPbMY W OblN OCYXAEH 3a YMblW/IeHHble MNpaBoHapyLeHns,
COBepLUEHHbIE B MEPMOA CNYXObl.

Ha 06bluHble YCNOBUA COAEPXKaHUA B BOCAMTATENIbHOW KOMOHMU MOXET
TakKXXe MOBNUATL MOBeAEHME OCYXAEHHOro B Mepmoj ero 3akawyeHus. Moatomy
YCNOBUAX OTObIBAaHUS INWEHNSA CBOOO4bI MOTYT OblITb N3MEHEHDI.

CornacHo n. «a», n. «6» 4. 1 c1. 133 YUK P® 0O6blY4HbLIM YC/IOBUEM
ABNISETCA XXUTENbCTBO B OOWEXUTUAX, a TaKXKe peanmsauma MU 3akpenneHHbIX
npas:

-@)KeMECAYHO MOKynaTb NPOAYKTbl N NpPeAMETbl NEPBON HEOGXOAMMOCTU Ha
cpeactBa, 3apaboTaHHble B nepuog nNpebbiBaHWUA B KOMOHWUW, TMEeHCUN U
counanbHble BbiMnatbl, CpeAcTBa C NIMLEBOro cyeta B pasmepe [AecATU TbicAY
BOCbMW CTO pybnen;

-MMETb BOCEMb KOPOTKUX CBMAAHWUIA WU 4YeTbipe A/NTE/IbHOrO0 CBUAAHWUA B
TeyeHue 1lropa.

Ecnn ocyXAeHHbI He HakKasaH 3a HapylleHuWe YCTaHOBMEHHOro nopsaka
OCYXAEHUS ” [O0OpPOCOBECTHO 3aHMMaeTcs TPYAOBOM W BOCAMTATE/IbHOWN
[eATeNbHOCTbIO, OH MOXET OblTb MPUroBOPEH K HakasaHWi B BUAE NULLIEHUA
cB060abl C COGNHOAEHNEM YCNOBUI COAEPXKaHMS NOA CTPaXKEN.

Takxe Kak M nuuya, oT6blBalWMe HakasaHMe B 0O0bIYHbIX YC/NOBUSAX,
HecoBepLEHHONETHNE NNLa, B 06/1erYeHHbIX YC/TOBUAX, XXUBYT B 00LLEXNTUAXI2

Mo n. «<A» n. «b» -4. 2 c1. 133 YUK P®, oHM TakXXe MOryT MCNONb30BaTb
cpeacTBa B pasmepe Bcero 10 800 py6neii B Mecsl, Ha NMLEBbIX cyeTax. B Tom

yncne y HUX MOXeT ObITb 4 [ONTOCPOYHbLIX CBMAaHMA B roAy, Ho 12

2 KagHukoB H.I'. K Bonpocy 0 HECOOGNHOAEHNN CUCTEMHOCTM HOPM YTrO/I0OBHOIO Npasa npu
BHeceHUN B YK P® mnsmeHeHnin n gononHeHwuii / H.I'. KagHukos, M.M. [aiwyToB // BeCTHUK
Mockosckoro yHusepcuteta MB/, Poccun. M., 2015. Ne 10.c. 42
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KPaTKOCPOYHbIX CBUAAHWIA. Kpome TOro, B OT/IMYME OT OCYXAEHUS npwu
HOpPMa/lbHbIX 06CTOATENbCTBAX, AO/MKHOCTHbIE NMLA BOCAUTATE/IbHOW KOMIOHUN
MMEeT  MNpaBO  paspewunTb  AO/TOCPOYHbIE  CBUAAHMA  3a  npejesnamu
BOCNWTATeNbHOM KonoHUM. =,

HecoBeplweHHONETHNE  OCYX[EHHble, MepeBefleHHble  CTapoCTOM  Ha
NIbTOTHBLIX YCNOBUAX NO NPeAsIOXEHUID BOCAUTATeNIbHOro CcoBeTa [aHHOM
KOJIOHUW, MPUTroBapMBarTCA K NINWEHUNIO CBOOOAbLI Ha NbrOTHbLIX YCNOBUAX A/1A
NOATOTOBKM K OCBOGOXAEHMIO.

OcyXfAeHHble, OTObIBalOWMe HaKasaHWe Ha JIbFOTHbIX YC/MOBUAX, TaKXe
pasmMewiaroTcs B obwexmntnax. CornacHo 4. 3 cr. 133 YK P®, B oTnmuuve ot
3aK/NKOYEHHbIX B O0bIYHBLIX M NErKUX YCNOBUAX, MUMeEET MnpaBo ynotpebnAts 6e3
OrpaHWYeHU Ha MNOKYNKY TMPOAYKTOB MNUTaHUA W NpPeaMEeTOB  MepBoW
HeobxoamumocTM. OH TakXe MMeeT TMpaBO Ha HeorpaHWMYeHHOe KOJINYEeCTBO
KPaTKOCPOUHbIX CBUAAHWI, WECTb AONTOCPOYHbIX CBUAAHUM B rof U NMpoXuBaHUe
3a npegenaMmu BocnuTaTesibHOM KOMIOHUMN.

C 2001 r. B YUK P® depepanbHbiM 3akoHOM 0T 09.03.2001 Ne 25-®3
BBeAeHa Y. 4 cT. 133, rae 3a HECOBEPLUEHHONETHUMWN OCYXXAEHHbLIMU 3aKpeneHsbl
AOMNONHNUTENbHbIE MNpaBa B BUAe pacnopsXXeHUs AeHbramu, rnpasa HOLEHUA
rpaXkAaHCKOW ofexabl, NpoXMBaHMe B 06LEXNTME BHE BOCAUTATE/IbHON KOMOHUU
6e3 oxpaHbl, HO NOA4 HaA30POM aAMUHUCTPALUM BOCNUTATENIbHOW KO/TIOHUN.

YT0N0BHO-UCMOMHUTENbHbINA KOAEKC 06ecnevymBaeT KaXAoMy CyObekTy
npaBo nonyyaTb ero pasHoe KO/IMYeCcTBO Ha3HayeHHbIX eMy faT, nosy4vatb W
OTNPaBNATb OT 3TUX CYOBLEKTOB NMUCbMa, a TakXXe MOCbINKK (3TO TakXe OTHOCUTCA
K AEHEeXHbIM NepeBojam) B COOTBETCTBMM C NOPALKOM, YCTaHOBMEHHbIM YUK PO;
MCMONb30BaHMUE  3TUMM  nuamn  TeneOHHbIX  Pas3roBopoB B MOpsAKe,

ycTaHoBNeHHOM YWMK Poccuiickon depepaynmn; sawmta UX 340p0BbsA, a Takxke

B lNywuHa T. WN. TMpob6nembl 3awutbl npas pebeHka // BecTHUK o06pa3oBaTesibHOro
KoHcopunyma CpeiHEPYCCKUIA YHMBepcuTeT. Cepunsa: MN'ymaHuTapHble Hayku. 2014. Ne 3. C. 14
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NNYyHasa 6e30NacHOCTb 3TUX NnL; CBO6OAA COBECTU U PEIUTUKA; MOSyYeHNE 3TUMMU
NMLAMMN OPUANYECKOI N NCUXONOTUYECKON nomowymn ™.

CornacHo 4. 3 cT. 132 YUK P®, B CTPOrnx ycnoeBusax neHNsa cBo6o/bl
OCYX[eHbl HEeCOBEpLUEHHOMETHME 3a YMbILWEHHbIE MPaBOHapPYLeEeHUA B MNEPUOL,
nniweHna csoboabl, OCYXAEeHHble, paHee OTObIBaBlUME HaKa3aHWe, W 3/10CTHbIe
HapywnTenn YCcTaHOBMEHHOro nopsagka. [1purosop o0 3amMeHe THPEMHOrO
3aK/1l0YEeHNA HeCOBepLIEHHONIETHUM B BOCMMTaTE/IbHOW KOMOHUW MepeBefeH Ha
CTpOrue ycroBusa 0TObIBAHUA HaKa3aHUA B UHbIX YCNOBUAX OTObIBAHNA HaKa3aHUS.

MpaBa 3aKNOYEHHbIX 3TOW KaTeropmm U3N0XKeHbl B MYyHKTax «a» U «6» CT.
133 YK P® BblpaxkaeTcsl B NpaBe Ha eXeMeCsYHble pacxofbl Ha npuobpeTeHue
NPOAYKTOB MUTaHUS N NPeAMETOB NepBOA HEOO6XOAMMOCTU, MOMUMO AEHEXHbIX
CPeACTB, MEeHCUI, coLnanbHbIX MOCOOUIA N UHbIX LEHEXHbIX CPeACTB, NOYYEHHbIX
3aK/IIOYEHHbIMU B Nepuog 0TObIBAHUA HakasaHWUSA. Npurosop. MNpaBo Ha NULEeBON
cyeT 9 ThbICAY WeCTbCOT pybsiet N Ha 6 KOPOTKUX N 3 ONUTENIbHbIX MOCEWEHNS B
rog.

CornacHo c1. CornacHo ctatbe 41 KoHcTuTyuum Poccuinckoin ®epepaumu
KaXAbli MMeeT NpaBO Ha OXpaHy 340pOBbA U MegUUMHCKME YCnyrn. Takxke
HeobX0A4MMO OKasblBaTb rpaXkgaHam 6ecnnaTHyt NMoOMOLWb OT rocyAapCTBEHHbIX U
MYHULWNANbHbLIX OPraHoB B 6104KeT, MpPeMnun 1 gpyruvie nocTynseHuns.

MpaBO Ha OxpaHy 340pPOBbA - 3TO, MpexAe BCero, HenepepaBaemMoe Mpaso
Ka)X40ro, BK/OYas HECOBEPLUIEHHONETHMUX. OTO MpaBO rapaHTUpyeTcs 3auUTol
OKpY>Xarllen cpefpl, cogaHuem 61aronpuATHLIX YCNOBUIA Ana paboTbl, ObITa,
oTAblXa, 06pasoBaHMA M 06ydeHUA rpaxhaH, MPOU3BOACTBOM W peasunsalmen
BbICOKOKAYeCTBEHHbLIX MPOAYKTOB MNWUTaHUA, a TakXe npefoCTaB/ieHUeM
AOCTYMHbLIX  MEAWLMHCKUX  yCnyr  HaceneHuiwo.Bce  HecoBepLUeHHOJIeTHUE
OCY>X[EHHble MMelT MpaBO0 Ha HeMeA/leHHOe MefuUMHCKOe obcnefoBaHMe, Kak

TO/IbKO OHW MNOCTynakT B WCMPaBUTENNbHOE Y4pexXxaeHune, AOnd perncrtpaymnmn

U TkauyeHko T. B. K Bonpocy 0 peanvsaumn npasa feTeil Ha oxpaHy 340p0Bbs / TKavyeHKO
T.B., MpoHuHa A.A. // Hayka 1 o6pa3oBaHue: X03ACTBO N 3KOHOMUKA; NpeanpuHUMaTenbCTBO;
npaso unynpasneHue. 2015. Ne 11 (66). C. 116
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NPU3HAKOB XXECTOKOro 06paLleHnss B NPOLU/IOM U BbIABIEHNA NHOObIX (PUNYECKNX
N MCUXMUYECKNX OTKIOHEHWUIA, TPEOYHOLWMX MEANLUHCKOrO HabnoaeHus.

HecoBepweHHONETHMM, >Kanyluwmumca Ha CcBoe 3abofneBaHume, cnegyet
HeMeANeHHO 06paTUTLCA 3a MeAULUMUHCKOM nomouwbio. O4YeHb BaXXHOE MpaBuio -
HEeCOBEpPLEHHONETHME, CcTpagalwme MCUXMYECKUM  3a60M1eBaHNEM, [O/DKHbI
NeYNTbCH B CNeLnanm3MpoBaHHOM YUpPeXXAeHUN Moj He3aBUCUMbIM MeAULIUHCKAM
HabntogeHnem. Mpu HeobXxoaMMOCTU cneayeT NMPUHSATb Mepbl MO COr/lacoBaHUIO C
COOTBETCTBYIOLWMMN OpraHamu, 4T0Obl MNCUXMATPUYECKOE JIeYeHUe MOr/o
NPOAO/KaTLCA Moc/ie 0CBO6OXKAEHUS.

Ycnosus oTObIBAHMSA HaKa3aHUsi MOTYT OblTb W3MeHeHbl Ha 6onee wmnm
MeHee CTporve B 3aBUCUMOCTM OT TMOBEAEHMS OCYXXAEHHOro, 4TO MO3BONSET
CMATYUTL NN YXKECTOUUTb PeXMMHble TpeboBaHUSA, paclMpPUTbL MepedeHb Npas,
KOTOPbIMU  OCYXAEHHbIA MOXeT MNO0Mb30BaTbCHA, W, C/ef0BaTe/IbHO, YCKOpseT
npouecc UcnpasieHMNss HECOBEPLLUEHHONETHETO.

MoOMMUMO NepevYncneHHbIX Bblle MpaB, MPeayCMOTPEHHbIX YrO/0BHO-
NCMONMHUTEIbHbIM 3aKOHOAaTe/IbCTBOM Poccuinckon depepaumm B COOTBETCTBUN C
YC/0BUSAMMU 0TObIBaHNSA HakasaHus B BOCMUTATENbHbIX KOMOHMSAX,
HeCOBepPLEHHONETHNE OCYXXAEHHble NPUo6peTaldT onpeaefieHHble NpaBa NyTeEM
NPUMEHEHNA K HMM MOOWPEHUIM 3a XOpollee TMOBeAeHMe, CO3HATeNbHOCTb,
[o6pocoBecTHOE OTHOWEHMe K paboTe W o06pa3oBaTeNbHOW AeATENbHOCTN,
aKTUBHOE y4acTue B MepOnpuATUAX NPOCBETUTENILCKOrO XapakTepa.

JeilicTBylowas cuctemMa MOOWPEHNS HECOBEPLUEHHONETHUX OCYXAEHHbIX
yCTaHaB/IMBAeT BO3MOXXHOCTb MOMyYEHUS cnefyoWwmnx npas:

1)MoceweHne KynbTYPHbIX, pa3BieKaTesibHbIX U CNOPTUBHbIX MEPONPUATUIA
3a npegenaMmm  BOCMUTATENIbHOM  KOMOHMW  OTBETCTBEHHbLIM  MEPCOHAIOM
BOCMUTATE/IbHON KOTOHUMU;

2) OcyuwecTBieHNe Bble3fa C TeppUTOPUM BOCMUTATENbHOW KOMOHUM C

pPOAVTENAMU, NX ONEKYHAMU U APYTMMU 6AN3KMMWN POACTBEHHUKAMMU;
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3) [OCPOYHbIA NepeBOf M3 CTPOrUX YCNOBUIA NuweHus cBoboabl B 06uimne
YC/IOBUA NNLLEHNS CBOOObI.

Ewe ogHUM 3n1eMeHTOM 0C060ro NpasoBOro CTaTtyca HeCOBEPLUEHHOETHUX,
OCY)XAEHHbIX K /NWEHMI0 CBO6OAbLI B BOCMUTATE/IbHOW KOMOHUW, SABMAAKOTCS
npaBoBble 0643aHHOCTU, YKa3aHHble B CT. 11 YUK P®:

1) wncnonHeHme o06s3aHHOCTer rpaxpgaH Poccuiickon  degepauunn,
YyCTaHOB/IEHHbIX 3aKOHO4aTe/IbCTBOM Poccuinckoi ®efepaumu;

2) CobntofeHne 3aKOHOAATE/IbHbIX TPeboBaHNI agMUHUCTPaLUN 3aBeeHNs
N areHTCTBa N0 UCMOJIHEHUIO HaKa3aHUS;

3) CobnwofeHne YBaXWUTENbHOrNO OTHOWEHUA K COTpPYAHUKaM, ApYyrum
nnuam, nocelarwm YyronoBHbIe YUPeXAeHUs, APYTUM 3aKMHOYEHHbIM N APYTUM
06513aHHOCTAM.

B cnyyae HEMCNONHEHUA OCYXAEHHbIM MOAPOCTKOM CBOMX 0653aHHOCTEN
agMUHUCTPaLMa  BOCNMTATE/IbHOMW  KOJIOHUM  MPUMEHSAET  B3bICKaHWA AN
ncrnpasneHna ocy>aeHHoro. 15

lMeKMHCKWe npaBuna cogepXkar MNpaBo poauTeneid  wWAM  ONEKYHOB
HECOBEPLUEHHONETHUX MoOcewaTb WUCMPaBUTE/IbHbIE YUpeXAeHUss. ITO MOMOXeT
BaM [OCTUYb LieNn 3TUX Cepbe3HblX HakasaHuil. B Poccuiickoir ®epepaynm aTto
npaBo peanusyeTca 6narofaps cucteMe pPOAUTENbCKMX COBETOB, CO3[4aHHOW ANs
NpoABUXeHNa o6pa3oBaTe/lbHOW AeATeNbHOCTU U peleHns agMUHUCTPATUBHbIX
npo6nem. PoanTeNbCKUIA COBET CO34aeTCS U3 poauTeneld 3ak/t0UYEeHHbIX UK KOro-
N60 0T UX MMEHW, TaKXe BO3MOXXHO WMCMONb30BaHUe 6/IM3KOro pPoACTBEHHMKA
HEeCOBEpPLLUEHHOJIETHETO.

JeatenbHocTb PoauTensckoro coeeta OpraHn3oBaHa MOJIOXEHUAMM,
YTBEPXAAEMbIMWU TNaBOA KOMIOHUM B COOTBETCTBUM C Y. 2 CT. YUK PO No 142

MpeacrtasneHne npepcegatens  KOMMUCCUWM M BblAeNeHME Ha  KOHgepeHUUn

5 YronoesHoe npaBo Poccun: yuyebHuk B 2 7. T. 1. O6uwaa yvactb / nog ped. A.H0.H., npod.
H.l". KagHukosa. M.: N[ «KOpucnpygeHuusa», 2018. C. 173
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3aCYNTLIBAETCH KO/IMYECTBOM Y/IEHOB. AKTUBHbIE AEACTBUS POLUTENIbCKOMO COBETa
MO peLleHMIO BOMPOCOB YCNOBUIN COAepXKaHUS N OCPOYHOIo 0CBOBOXAeHNA 16,

CornacHo 74 YUK P®, cnefCTBeHHble N30NATOPbI BbIMOHAKT (YHKLWIO
MCMPaBUTENbHbIX YYPEXAEHUN B OTHOWEHWUM CYAUMOCTEN, OCTaB/IEHHbIX AN
NnpoBefleHNA PEMOHTHbIX paboT, O06BUHUTE/NbHbLIX MPUrOBOPOB, MO KOTOPbIM
cygebHble pelleHUs ocCTaBaMCb B Cwie, U 00BUHUTENbHbLIX MPUTrOBOPOB,
nogsiexawmx ucnpasneHUto. B COOTBETCTBUM C MOPALKOM, NPeayCMOTPEHHbIM
cTaTbeil 77.1 HacTosuwero 3akoHa, yupexaeHue, obecrieymBalollee HaKasaHue,
OCY>X[eHWe C OJHOrMO MecCcTa Ha [pyroe, HakasbliBalllee OCYXJEHHOro,
HaxoAswWeroca B cfefCTBEHHOM W30/1ATOPe UAN NepeBefeHHOro B CNefCTBEHHbIN
nsonartop. Haxogutca B CU30O c cornacmem Ha cTatyT U CcygumocTb [0 6
MecsiLeB .

OfHa 13 npobnem NpaBoOXpPaHUTENIbHbIX OPraHoB 3aK/I04YaeTcsa B TOM, 4TO
HecoBepLweHHOMeTHNUE nony4aroT 6a3oBoe 06pasoBaHMe BO BPEMA COAep>KaHUA
nog ctpaxen B CU30. Yueba B WY ocyuwectsnsdercs 6narogaps cucteme
cneunasbHO CO3faHHbIX AnA 3Toro o6pas3oBaTeflbHbIX OpraHusauuin, a B
CNefCTBEHHOM M30NATOPE (PYHKLUMOHUPYIOT YYEOHO-KOHCY/IbTALLUOHHbIE LIEHTPbI.
KoahurumeHT nonesHbiXx [AeNCTBUA WX [eATeNIbHOCTU 3aMETHO OC/I0XHSEeTCA
BbICOKOW TEKYYeCTblo CTy[deHTOB, 006s3aTe/lbHOr0 B3auMMOLEUCTBUA N0fen B
Yro/I0BHOM MpOLLecce 1 YCTaHOBEHHbIX TPe6OBaHUI pexunma.

Takum o6pa3om, camMoob6pa3oBaHMeE 4acTO SABMSETCA OCHOBHbIM, MHOrAa
TPYAHO peanu3yembiM, HO TakXe U eANHCTBEHHbIM MCTOYHUKOM 3HaHWUM, HO U He
nosiy4yaeT WWUPOKON NONYNAPHOCTU CPpean 3aK/THOUYEHHbIX.

Ha oOKoH4YaTeNbHbIA aTTecTayMoHHbIN nepuog (cgada O3 wmn EN9),
Yyauwmeca 9 m 11 knaccoB MOryT ObiTb 0OCBO6GOXAEHbI OT Nt060MA paboThbl.

AKKpeanToBaHHbIe BbIMYCKHUKM MNOMyYalT AOKYMEHTbI, MNOoATBepXJawlwue Ux

i3] Hosocenos .M., ®epoceeBa J1.KO. O6BLEKT Yro/iIOBHO-MPaBOBOMA OXpaHbl N 0OBLEKT
NPecTynieHns: COOTHOWEHWe U Yro/IOBHO-NMpPaBoBOe 3HadyeHue // Poccuilckoe npaso:
O6pasosaHue. MNMpakTnka. Hayka. 2019. Ne 4 (112). C. 60

7 Tpocumosa [.A. CoBeplLUEHHONETHMI pebeHOK: npobenbl B npaBoBoM cTatyce //
Apgokat. - 2014. - Ne 8. - C. 67
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ypoBeHb 06pa3oBaHus. HayanbHOe o06pa3oBaHME B KOMOHMW OCHOBAaHO Ha
KOpPNopaTUBHbIX, 06pa3oBaTelbHbIX U MPOMbIWIEHHbIX MacTEPCKUX MO AU3aiiHYy
AN HayanbHOro MnpogeccMoHanbHOro 06pas3oBaHUA  WAM  0By4veHUs.  3ITu
NPOdecCNOHaNbHbIE YUYUINLLA HAYEM HE OT/INYAKTCA OT TeX, UYTO HaxoAsaTcs 3a
npeAenaMm KoMOHUM. ITO HauMOHa/bHOE yupeXAeHne HavalibHOro obpasoBaHms,
KOTOpoe BblgaeT AWNAOMbI HauMOHanbHOro obpasua. 3TU npodeccMoHanbHble
yuyebHble 3aBefeHUsI HaxoAsiTcA B BeAeHMU MNPOPECCUOHANbHbIX YUeOHbIX
3aBefieHNn. B UX BO3MOXHOCTM BXOAAT Takue BOMPOCbI, KaK MeTOAMYecKoe
obecneyeHne y4yebHOW nporpamMbl W KOHTPONAb  3a  [AeATe/IbHOCTbIO
npodeccMoHanbHbIX YUUMLL.

CyLLecTBYHOT Tak)Xe BO3MOXHOCTWU BOB/IEYEHMSA 3aK/HOUYEHHbIX B YUYEOHYHO
nporpaMmy, a TakXe AWUCTaHLWOHHOe 06yyeHMe B YHMBEpCUTETaxX WU APYrux
yyebHbIX 3aBefleHUAX, KOTOpble NnpeasiaraloT Takme BO3MOXHOCTU. B 0653aHHOCTH
agMUHUCTPaUUM  BXOAUT  cofericTBMEe  3TUM  YC/NIOBUAM  OByYeHUA
npegocTaBneHne yueGHbIX 0TNycKoB ™.

daKTUYECKM, 3TO NpPaBMUI0 MCMNOMb3YeTCA PeAKo, MOTOMY 4YTO HEKOTOPbIM
3aK/II0OYEHHbIM U3 3TOM KaTeropum TpebyeTcs onbIT U3-3a X Bo3pacTa. OgHaKo ero
yyacTme MoKasblBaeT, YTO KOHCTUTYLMOHHOE MpaBo Ha CBO60AY 06pa3oBaHMA He
Obl/I0 HapyWeHO M 4TO Oblla OrpaHM4YeHa TOAbKO OopMa npuema B BUAE
nepenuncKu.

Eule ofgHa XxapakTepHas 4epTa COAepXXaHUS HECOBEPWEHHONMETHUX -
YXyALEeHNe MNCUXONOTMYECKOr0 COCTOAHMA 3akIludeHHoro. Jliogn, KoTopble
3aHMMaKTCA HEe3aKOHHOW [AeATeNbHOCTbIO, 4YacTo CTpafjatoT OT HeratMBHbIX
poauTeneil,  HeraTMBHbIX  MNPUMEPOB  MOXW/bIX  JIOAER,  XanaTHOCTW,
KPUMUHaNbHbIX CUTYyauWuid, anKorosibHOW WM HapKOTMYEeCKOWM 3aBUCMMOCTMU,

IMOUMOHa/IbHbIX U MOBEAEHYECKUX r|po6ne|v| B pe3ynbTare HaCuinA.

LWataHkoBa E.H. WcnonHeHne Haka3aHWin B OTHOWEHWM HECOBEPLUEHHONETHUX
CBSA3aHHbLIX C wu3onAumerr ot obuwectsa / E.H. LlaraHkoBa // YronosHoe nmnpaBo B
3BO/OLUMOHMPYOLLEM 0bulecTBe. — 2018. — ¢.268
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Bo Bpemsa cofepXaHus No4 CTpaXel HecoBepLEeHHONETHME CTa/IKUBAKOTCS C
NPOTMBOPEYNBLIMUN NOTPEOHOCTSIMU CO CTOPOHbI NPaBOOXPaHUTENbHbLIX OPraHOB U
APYTUX 3aKMOYEHHbIX, OrpaHMYeHHbIM O06UleHUEM C APY3bSAMU W  CEMbEW,
cTpaxamMu U HeyBEPEeHHOCTbIO B OTHOLIEHMU ByayLLero.

be3 [O/MKHOrO BHMMaHUA McMxonora 3Tu Npobnembl MOryT nepepactm B
arpeccnMBHoOe NN cyuuupanbHoe nosefeHue. B CBA3N C 3TUM OCHOBHbLIM MPaBoOM
HECOBEPLEHHONETHNX B CNEACTBEHHbLIX M30/9TOpax SABASETCA obpauieHue 3a
KBaNnMPULUNPOBAHHOM  MCUXONOrMYecKo nomouwbto. Tlo  cpaBHEHUK €O
B3POC/IbIMW OYeHb BaXXHO YNy4lUTb MaTepuasibHOe COfepXXaHWe U YC/0BUA
NPOXMBaHUS.

B u4acTHOCTW, OCHacTUTb o06opydoBaHMEM, MoAAepXaTb OUOGNMOTEUHbIE
(hoHAbI, KyNnUTb TOBapbl 415 OTAbIXA U CO34aTb OTAENbHYO NNOLWAAKY, r4e MOXHO
oyger nopaboTatb co crieymnanmncramm (yuntenamu,
ncnxonoramm)19HecosepweHHONETHME, NPUTOBOPEHHbIE K  IMWEHUIO CBO6GOAbI
00643aHbl:

1) Cobniopatb pacnopsiiok [AHSl, YCTAHOB/IEHHbIM B BOCAMTaTE/IbHOWN
KOMOHUN,

2) ABNATbLCA MO BbI30BY [AO/MKHOCTHbIX NUL, KOMOHMM U MO MX npocbbe
flaBaTb NNCbMEHHOEe 00bACHEHWE O HapyLEHUU UCMOIHUTENbHOIO NPOU3BOACTBA,;

3) [AOo/MKHbI NPOXoAUTL MeAWLMHCKOe 06cnefoBaHue, YTO6bI NOATBEPAUTL
ynotpebaeHne ankorons, HapKOTUKOB UAN NCUXOTPOMHbBIX, CUNbHOAENCTBYOLLNX
(TOKCUMYHbIX) BeLLECTB.

4) O6warbeca ¢ COTPYAHUKaMM M NEPCOHAIOM BOCNMTATENIbHOW KOMOHUN.

5) bBepeub MaTepuanbHble LEHHOCTM BOCMUTATENIbHOWKONOHUN W ApYyroe

NMMYLLECTBO.
i¢) Coumsko, O.. K Bonpocy 0 npounakTMke CynmumaoB Yy HECOBEPLUEHHONETHUX B
cneacteeHHoMm msonatope / O.WN. Coumsko // MpuknagHas opuandeckas ncmxonornsa. — 2018.

—Ne 1. C. 7
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6) CopepXkaTb B 4YMUCTOTE XWMble N CAYXEO6Hble MOMELLEHUS, YYeOHble W
paboyme MecTa, 3acTunaTb MNOCTeNb MO YCTaHOB/EHHOMY o6pasyy, cobntoaatb
npasnaa MNYHOWN TUTNEHbI;

7) XpaHeHWe TMpPOAYKTOB MNUTaHUA W JINYHbLIX BeWen B cneymnanbHbIX
NoMeLLeHNAX;

8) X03saMcTBEHHblIe paboTbl Mo 6/1aroyCcTPOMCTBY KOSIOHUM U NpUieraroLLmx
TEPPUTOPUIA B YCTAHOBIEHHOM MOPSAKE.

9) M06MNLHOCTb FPYNN Ha TEPPUTOPUN BOCMIUTATENbHOM KOMIOHWUN,

10) HocnTb ofexay v 3HaKu yCcTaHOB/IEHHOr0 06pasua;

11) Cob6ntogatb TpeboBaHUSA NOXKaPHOW U NPOMbILLIEHHO 6€30MacHOCTH;

12) Cob6ntogaTb MHble TpeboBaHWUSA, YCTaHOBMEHHbIE 3aKOHOAATe/IbCTBOM
Poccuinckoii ®epepaynim.

Takmm o06pa3om, MPUCBOEHME pPasHOro MPaBOBOr0 CTaTyca OCYXAEHHbIM
HECOBepPLIEHHOMIeTHUM, OTObIBAKOLWMM HaKa3aHue B BOCMUTATE/IbHbIX KOJIOHUSX,
onpegensieTca Ux Bo3pacTom, B COOTBETCTBMU C UMEKLWMNUMUCH NCUXONOTUYECKUMN
N KPUMUHOMOTMYECKMMM XapaKTepucTukaMmu.lMepeyeHb AONONHUTENbHbLIX MpPaB U
06513aHHOCTEN, noanexawmnx OCY>XAEHUIO B COOTBETCTBUM C [AeACTBYHOLUM

YTroJioBHbIM U aAMUHUCTPaTUBHbIM 3aKOHO4aTE/IbCTBOM Poccuinckom depepaynn.

1.3. LOMKHOCTHbIE N1LA UCNPAaBUTENbHbIX YUpeXaeHniA, obecneymBaroLime
yyacTve HECOBEPLUEHHONETHUX OCYXXAEHHbIX B IPaXXAaHCKOM CYZOMpPoOun3BOACTBE:

npaea M 0683aHHOCTH

MocneacTeuns oTObIBaHME HaKa3aHuUA B Bnage nunweHud CBO60,D,bI
HECOBEPWEHHONETHUMW  OCYXAEHHbIMMW - OAHa W3 BAXXHEMLINX npo6ne|v|
coynannsaynn B 6yp,yu1,e|v| 3T0 06CTOATENLCTBO O6yC.I'IOBerHO TEM, 4YTO CerogHs
00/1bLUNHCTBO NCMPaBUTEJIbHbIX yqpe>Kp,eH|/||7| 06BEKTUBHO He TOTOBbl K

BHEAPEHWNIO NepPefoBbIX MPOrpecCMBHLIX MOAXO0A0B K coLnann3aunn.
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XapakKTepucTMkKM N yCrnoBuUs OTObIBaHMUSA  HakKasaHUA  OCY)XKAEHHbIM
HeCOBEPLEHHONETHUM MHOrA4a He COOTBETCTBYKOT YCTAHOB/MEHHbLIM CTaHAapTaMm,
Kak TOro TpebyeT OyKBa MeXAYyHapo4HOro npasa, a WMMeEHHO MuWHUMaNbHbIE
cTaHAapTHble npaBuna OpraHmsaumn O6begMHEHHbIX Hauwuii, Kacatouimecs
oTnpas/ieHUs npasocyauns B OTHOLWIEHUNN HeCcoBepPLUEHHONETHUX. B
KOppecnoHAeHUMNn C HWUMK cnepyeT npwuiarate YCUIMA [as  MCMNOJb30BaHUSA
NPOMEXYTOYHbIX (hOpM paboTbl, TakKUX KaK WCNpaBuUTENIbHbIE Y4peXAaeHUs,
NPUEMHble CeMbW, [HEBHble Yy4yebHble LUEHTPbl W Apyrve aHanoru4Hble
COOTBETCTBYIOLWME (OPMbl, KOTOpble MOFyT Crnoco6CcTBOBaTb Haanexallen
MHTEerpaumm HecoBepLeHHONETHNX B 06LEeCTBO.

HecoBeplweHHONETHUM, KaK OblJl0 OTMEYEHO paHee, B WUCMNPaBUTENIbHbIX
yUupexxaeHusax [AO/MKHblI NpefocTaBnATbCA yX0f4, 3auimta U BCcA Heobxoammas
noMoulb - couunanbHad, ncuxosornyeckas, MeauUMHCKas, (uandyeckas, a
TaKXXeobpasoBaTe/ibHas NMOMOLLb, - B KOTOPO OHM MOTYT HYX/AaTbCS C YYETOM UX
BO3pacTa, nosa v IMYHOCTN20.

Yactb 9, 10 cT. 16 YUK P® oTmeyaroT, 4TO 0OWMM OCHOBHbIM CYyObHEKTOM
NCMOMHEHNA HaKa3aHWI B BUAE NULIEHUA €BOOOAbI SIBNAKTCA WUCAPaBUTE/bHbIE
yupexaeHna (KONoHWUM-nocesieHns, NcnpasnuTebHble KOMOHUM 06Lero, CTpororo,
0C060ro  pexmmoB, BOCMUTaTe/lbHble  KOMIOHUU, Nle4ebHO-UcnpaBuUTe/bHbIE
yupexaeHunsa, meAnUnHCKNeE yupexaeHuns, Topbmbl)21.

Takum o06pa3om, K/wo4veBad KaTeropmsa - npegMeT WCNOSHEHUS pAda
HaKasaHW - 3TO aAMUHUCTPaLMSA MecTa UCMOTHEHUA (0TObIBaHNA) HaKa3aHUS.

Heno6pocoBeCcTHOE BbIMOIHEHME 3TUX TPebOBaHUN NPUBOANT K HEL0O0LEHKE
npuHUMNa eAuMHO06pasnst nefarornyecknx TpebOoBaHUIM OCYXKAEHHbIX, M/10X0M
NHOMBUAYaNbHOMW MNCUXOOTMYECKON paboTe C OCYXAEHHbIMW W HapyLIEeHUIO

YCTAaHOBJ/IEHHOIO NnopsaakKa NCMNoJIHEHNA, YTO BELLW PaBHbI.

D Abaynaes M. W. HekoTopble akTya/ibHble BOMPOCbl KOHCTUTYLMOHHO-MPABOBOro W
MeXXyHapoAHO-MPaBOBOro perynnpoBaHns 3alinTbl npaB aetent // Abaynaes M.U., Cepkepos
C.3. // Opunanueckunin BecTHUK ArY. 2014. Ne 1 C. 40

pil Hectepos A. [O. lMeHMTeHUMapHble ajanTauyMOHHble TEXHOJIOTUM MO OTHOLIEHUID K
HeCcoBEePLEHHOMIETHUM OCYXAEHHbIM B BOCNUTATE/IbHbIX KOMOHUAX Y®CUH Poccun // BnacTb.
2016. Ne3. C. 178
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McnonHeHMe 06BMHUTENLHOrO MPUroBopa MNpeanonaraeT UCNPaBUTENbHO-
NPeBEHTMBHYO MpoLeAypy CO CTOPOHbI OpraHa UCMOMHEHMS HaKa3aHWs, B COCTaB
KOTOPOro BXOAAT: OCYXAEHHbIA, COTPYAHUKWN YUpexaeHus, npeacTaBUTENN
MEeHUTEHLUMapHO CUCTEMbIl, 060LECTBEHHOE 00beAVHEHME, MeXAYHapPOA4HbIX
NPaBMUTENbCTBEHHbIX U HEMPaBUTENbCTBEHHbIX OpraHmM3aLuii.

B wuenax o6pasoBaHUA YCNOBUIA ANS BO3AEACTBMA Ha OCYXXAEHHOrO U
npeceyeHne NPeCcTYNNEHU B YUPEXAEHUN 0C000e BHMMaHMe KONNEKTUB yaensiet
Haya/ibHOMY 3Tany npebbiBaHUA oOCyXAeHHOro B BK.[MOCTOAHHOE WM3y4yeHMe
NINYHbIX XapaKTEPUCTUK 3aK/HOYEHHOr0 MO3BOMSIET BbIABUTb BO3MOXHOCTb
chopMMpoBaTb YBaXWUTeNbHOEe OTHOLWIEHNE K CYyO6BLEKTY Yro/0BHO-NPaBOBOWA
3aLlMThl.

BocnutaTenbHoii paboTe B MCMPaBUTE/IbHOM MpPOLECCe, HanpaBleHHOM Ha
OCY)XXAEHHOro, O0TBOAWUTCA o0cobas ponb. Cpean KAKOYEBbIX HanpaBAeHWiA Mo-
NPeXXHemMy OCTalTCA HPABCTBEHHOe, MpaBOBOE, TPyAoOBOe, (PM3NYECKOE,
3CTETUYECKOe N apyrne ob6nactu passutus. MNMpuMeHeHWe BOCNMTATENbHbIX MEP
(noowlpeHniAi 1M wTpadoB) OCHOBbIBAETCA Ha MNPUHUMMNAX 3aKOHHOCTW,
CBOEBPEMEHHOCTU, MHANBMAYA/TbLHOTO A0CTYNa U y406CTBa 00yYeHUS.

He ToNbKO COTPYAHWKM BOCMUTATENbHOM KOMOHUWU HECYT OTBETCTBEHHOCTb
3a obecreyeHmMe NPaBUILHOIO N APPEKTUBHOIO UCMOMIHEHNA CYAeOHbIX UCKOB, HO
N aKTMBHOE Yy4yacTue MPUHUMAKOT MOMevYnTeNbCKMe COBETbl. B CBOK o4epegb
YT0N0BHO-UCNOMHUTENbHbIN 3aKOH Poccuiickon depepauumm cosgaeT MpaBoBble
OCHOBbl ANs1 y4yacTusi npeacTaBuTeNnel rpaxgaHCKoro obuwectesa B paboTe
BOCMUTATENbHOM KONOHWN.?.

CopelcTBne pPYKOBOACTBY BOCMUTATENlbHbIX KOMOHWIA B OpraHu3aumn
YyUeOHbIX KYpCOB U yNy4YllEHUN MaTepuasnbHbIX M ObITOBbIX YCMOBUI COLMANbHOWA
NPOTEKLNMN OCYXAEHHbIX, TPY/0BOM N ObITOBOM YCTPOMNCTBE OCBOOOXAEHHbIX NNLY

Npu BOCNUTATENbHbLIX KOJIOHUAX CO3[4alTCA MomnevynTenbCcKue coseTbl. B cocTas

2 KpbicaHoBa H.B., [OopoweHko O.M. CoBpeMeHHble npobnembl B 065actn
rocyfgapCTBEHHOMW MNOAUTUKMA NO 3alMTe MpaB W 3aKOHHbIX WHTEpecoB Aeteit. HayuHble
nccnefosaHns n obpasosaHue. 2018. Ne 1 (29)c. 77
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(hopMUpOBaHUIA  BXOAAT NpPeAcTaBUTENM  FOCYAapCTBEHHbLIX  NPeAnpUSATUA,
yUpeXxXaeHuin, opraHusaunin, o6LIeCTBEHHbIX 00bEANHEHNI, a TakKXe OTAe/bHble
rpaxkgaHe.

PykoBoactso YnpasneHua kagpos ®CUH n ®CUH Poccuun ypenset
6onbLoe BHMMaHue COBEPLUEHCTBOBAHUIO NOAr0TOBKM
BbICOKOKBANIM(NLMPOBAHHbIX KaApoB ANA MeHuUTeHumapHoh cuctembl (YWC), B
TOM 4uncne BeAOMCTBEHHbIX 06pa3oBaTe/fibHbIX OpraHmMsauuin. Hayka U npakTmka
NEHUTEHUMAPHbIX YUYPEeXAEeHWA He OocTalTcsd B CTOPOHE OT 3TOM paboTbl.
Y4ebHblAi npouecc BY30B Kadeapbl MOCTOAHHO pas3BMBaeTCs, NPOrpaMmbl
oborauwalTca HOBbIM COAEPXKAHUEM.

B unctopun passutmna YMNC 6bII MOMEHTbI, KOrga roToBHOCTb HbIHELWHUX
COTPYAHWKOB Obl/la HEAOCTATOUHOW ANS peleHns npobaem TOro BPEMEHMN.

Cnegyetr  OTMeTUTb, 4YTO Ha TOT MOMEHT Konm4yectso BUY-
NMHPULNPOBAHHBLIX OCYXAEHHbIX Obl/1I0 He3HauyuTesibHbIM W ANAa  0TObIBaHUS
HaKasaHusA OHM NOoMeLanncb B OTAe/IbHble KaMepbl. B HacToswee Bpems, paboTtas
C 3TOM KaTeropmen OCYXX[AEHHbIX, KOTopas cTajna [AOBO/IbHO MPOAO/KUTENbHON,
COTPYAHMKN HE WCNbITbIBAOT 3TUX TpyAHOCTeld M npobnem. B 3aton coepe
HaKOM/IEH OMNpeAeneHHbIA OMNbIT, KOTOPbIA MNO3BOMAET COTPYAHWKAM YCMELWHO
BbIMOMIHATL CBOM 0653aHHOCTM MO OTHOLWEHMIO K AaHHOW KaTeropun nuu,.

Mo3TOMy CTOMT OTMETWUTb, YTO TaKOM MOAXO0A HanpaB/eH He TO/IbKO Ha
NCMpaB/eHNE OCYXAEHHbIX MNOA BO3AEMCTBMEM BHELIHUX (haKTOPOB, HO M Ha
(hopMmpoBaHME  BHYTPEHHWUX JINYHbIX YCTaHOBOK, 6sarogapsa  KOTOPbIM
HeCOBepPLEHHONETHNE OCYXXAEHHbIE CTPEMATCA UCMNPaBUTbL Cebss CaMOCTOATE/bHO,
npeaoTBPaTUTb MNPOTMBOMpPaBHbIE AEWCTBUA B THOPbME BO BPEMSA WCMO/IHEHME
npurosopa.lpexae BCero, ato 3aBUCUT OT JIMYHOIO BbIOOpPa OCYX/EHHOro, roTos
JIN OH U/ OHa B3ATb Ha CebA OTBETCTBEHHOCTbL 3a CBOe bOyayliee.

BbiBoAbl Mo 1 rna.e:

Ha OCHOBaHMW BbilLECKa3aHHOI0 MOXXHO MPUIATU K CNeaylouMm BbiBOAaM,

yto B PoccuiickoM 3aKoHOAaTeNnbHOW CWUCTEME, KaK W B MeXAyHapoAHOW,
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CYLeCTBYeT ps4 HOPMaTUBHO-MPaBOBbIX aKTOB, KOTOpble obecneymBaroT
COXpaHeHMe MpaB W 3aWUTy WMHTEPECOB HECOBEPLUEHHONMETHMX rpaxaaH. Takxe,
HECMOTPSi Ha TO, YTO HeCOBepLIEHHONETHNE OCYX[EeHHble — 23TO JIOAMW,
COBEpLIMBLUME TSXKEsNble NpaBOHapyLWeHUs, NPeCcTYNUB 3aKOHbl rocyapcTBa, 4To
BNeyeT 3a cobOl OTBETCTBEHHOCTW B BUAe OTObIBAaHMS HakasaHUA B BK, Takue
OCY)XX[EHHble B HEKOTOPbIX CAy4yadaX MMEKT CMArYeHHble YC/0BUA OTObIBAHMUS
HaKa3aHWs, YTO TakK)Ke NpesycMOTPeHO Ha 3aKOHOAaTe/IbHOM YPOBHe

Tak >Xe CTOUT 06paTUTb BHMMaHMe Ha MPUCBOEHME Pa3HOro NpPaBOBOrO
cTatyca OCYXAEHHbIM HeCOBEpPLWEHHONETHMUM, OTObIBalOWMM HakasaHue B
BOCMMTATENbHbIX KOMOHUAX, OMpefensieTcs Mx BO3pacTOM, B COOTBETCTBUMM C
NMEKLWNMUCH NCUXONOTUYECKUMN N KPUMUHOOTNYECKUMU XapaKTepuUcTuKamu.
HepobpocoBecTHOe BbIMNO/IHEHWE 3TUX Tpeb6oBaHU MNPUBOAUT K HeAOOLEHKe
npuHUMNa eanHoo6pasns  nefarormyecknx Tpeb6OBaHUA  NpU  BOCMUTaHUMK
HECOBEPLUEHHONETHUX  OCYX[EHHbIX, HEeKayeCTBEeHHO NHANBNAYaSIbHOW
MCUXONOTNYECKON paboTe C OCYXAEHHbIMW W HapyLWeHM0 YCTaHOBIEHHOrO
nopsgKa NCNOTHEHNSA HaKa3aHUS.

B uenax o6pa3oBaHWA YCNOBWUIA [ANA BO3LENCTBMS Ha OCY>XAEHHOro wu
npeceyvyeHne NPecTynaeHnA B yupexgeHnm ocoboe BHUMaHMe KONNEKTUB yaenseT
HayanbHOMY 3Tany npeb6biBaHUSA ocyXAeHHOro B BK. T10oCTOSIHHOE W3y4yeHue
NINYHBIX XapaKTepuUCcTUK 3aK/OYEHHOro MNo3BOMSEeT BbIABUTb BO3MOXXHOCTb
chopMuMpoBaTb YBaXWUTeNbHOE OTHOWeEHWE K Cy6bLEKTY Yros0BHO-MPaBOBOW
3almnThl.

BocnutaTenbHoOI paboTe B UCMpPaBUTEbHOM MpoOLecce, HanpaBleHHOM Ha
OCY)XXAEHHOro, 0TBOAWUTCA o0cobas ponb. Cpeau KAKOYEBbIX HanpaBAeHWU mno-
MPeXXHeMy OCTalTCA HpPaBCTBEHHOe, MpaBOBOe, TPYAOBOe,  (hM3NYECKOE,
acTeTM4Yeckoe M Apyrue obnactm passutus. MNpuMeHeHMe BocnMTaTeNbHbIX Mep
(moowpeHniAi 1 wWTpadoB) OCHOBLIBAETCA Ha MNPUHUMNAX  3aKOHHOCTH,

CBOEBPEMEHHOCTU, MHANBMAYA/TbHOTO AOCTYyNa U y406CcTBa 00y4YeHUs.
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He TONbKO COTPYAHMKM BOCMNUTATENIbHOM KOMOHMW HECYT OTBETCTBEHHOCTb
3a o6ecrneyvyeHne NPaBUNLHOTO M 3DPEKTUBHOIO UCMONHEHNS CYAe6HbIX MCKOB, HO
M aKTMBHOE Yy4yacTue MPUHMMAOT MOMEeYnTeNbCKUE COBETbl. B CBOK ouepespb
YT0N0BHO-MUCNONHUTENbHBIA 3aKOH Poccuiicko depepaunm co3gaeT npaBoBble
OCHOBbl [ANsi y4yacTusa npeAcTaBUTeNei rpaxgaHCKoro obuwectsa B paboTe

BOCAMTATENbHOW KOIOHUN,
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FMABA 2. TIOPAAOK OCYWECTBINEHUNA W 3AWNTDI
OTAEJIbHbLIX NMPAB HECOBEPLWWUEHHONETHNX OCY>XXAEHHbIX

2.1. OcyuecTBneHune n 3awmnTa npasa CO6CTBEHHOCTU

HECOBEPLUEHHONTETHUX OCYXAEHHbIX

MpaBa WM WHTepecbl HECOBEPLIEHHONETHUX HaxoAATCs B MPUOPUTETE
WHTepecoB 60/bLIMHCTBA rOCyAaapcTB Mupa, B TOM uucne, u B Poccuiickoii
depepaynn, TaK KakK [deTu SABNAKOTCA OyAywMM A0S KaXAOoiW CTpaHbl W
obecneyeHne MOAHOLEHHOM UX 3aWUTbl HEO6XOAMMO CTaBUTb B KaYeCTBE F/1aBHbIX
3aiay Kakaoro obuectsa U NEHUTEHLUNAPHO CUCTEMBI.

HecoBeplWEHHONETHNE  3aK/HOUYEHHbIE, TMPUFOBOPEHHbIE K  JINLIEHWUIO
cBo60Abl B BOCAMTATENIbHbIX  KOMOHWUAX, He  JNWEHbl  CYyObEKTUBHbIX
NMYLLLECTBEHHbIX Mpas.

MMyLecTBo HeCOBEPLIEHHONMETHUX OTHOCUTENIbHO TeppUTOPManbHOrO
Npu3HaKa MOXXHO YC/MOBHO pa3fennTb Ha ABe Fpynmnbl: MMYLLECTBO, Haxoasueecs
B BOCNWTATE/IbHOM KOMIOHMN U MMYLLECTBO, HaxoAsLeecs 3a ee npeaenaMmu.

UTo KacaeTcsi NepBOM rpynnbl MUMYLLECTBA, TO M0 MOXHO paccMaTpuBaTb 1)
KaKk MMYLLeCTBO, KOTOPOe paspeleHo MMeTb Npu cebe HecoBeplIeHHONeTHeMY
OCY)XAEHHOMY W 2) KaK MMYLLECTBO, KOTOPOE Y HEro U3bSTO agMWUHUCTPaL el
KOMOHNW Ha BPEMS OTObITUSA HaKasaHMS.

N ecnn ¢ nepeBol rpynnoM WMyLLECTBa, HaxOAALWENCA Ha TeppuUTopuu
BOCNMTATENbHOI KOMOHUW BCE GONEe WM MeHee SCHO, TO CO BTOPOW rpynnown -
BO3HMKAKOT OMpefefnieHHble CA0XHOCTWU, CBA3aHHbIE C €ro PacnopsHXKeHWeM W
NoNb30BaHUEM.

B TO e BpemMs NpUCYTCTBME YeNoBeKa B MeCTe /uUleHus cBo6ogbl
HaKnagblBaeT oOnNpefenieHHble OrpaHUYEeHUs Ha OCYLLECTB/IEHNE CYObEKTUBHbIX
NpaB Ha /INYHYK COBCTBEHHOCTb. JTO OrpaHMYMBAET BO3MOXHOCTb BNAAETh,
MCNoNb3oBaTb M pacnopskaTtbCsd COOGCTBEHHOCTbD. HecoBepLWEHHOMETHME

3aK/0YEeHHble (haKTUYECKN He MOTYT MOMb30BaTbCs CBOMMM MpaBaMu 40 Tex nop,
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noka OyayT ocyXAeHbl. HecoBeplleHHONETHUE, MNPUTOBOPEHHbIE K JULLEHMNIO
cBO6OAbI, He TepAT cCy6bEKTMBHOIO NnpaBa CO6CTBEHHOCTM Ha CBOe MMYLLECTBO.
9TON COGCTBEHHOCTbK MOryT ObiTb AOMa, MOACOOHbIE MOCTPOMKWU, MOACO6HbLIE
3eM1KN, aBTOMOOMAM U Apyroe WMYLLECTBO, HaxoAslleeca B AO0NEBOA WUN
COBMECTHOMN COOGCTBEHHOCTMU.

HecoBeplWEHHONETHNE OCYXX[AEHHble BPEMEHHO /ULIAKTCA BO3MOXXHOCTHU
OCYLWEeCTBNSATb  OAHO W3  BaXHbIX MO/HOMOYMIA, Hanpumep, 3aHUMaTb
HauyanbCTBYOLWME AO0/MKHOCTM. HecoBepleHHONEeTHME 3aK/OUYEeHHble UMET
NpaBo Ha MoMy4yeHMe TaKoro MmyullecTsa (nNpoaaxa, apeHaa, gapeHuve n 1. 4.), Ho
TOMLKO Yepes YMOoMHOMOUEHHbIX NpeAcTaBuTeneit (MpunoxeHue 2)=.

Ha TeppuTopMM  BOCNMTATENbHOW  KOMOHWUM  HecoBeplUEHHONETHUe
OCY>X/[IeHHble K NMNLWEHNIO0 CBOOOAbI MMEOT UMYLLECTBEHHOE MPaBO, a MMYLLECTBO,
KOTOPbIM OHW BNafelT, HaxoAslleecs B HeNnocpeAcTBEHHOI COBGCTBEHHOCTH,
MCMOMb3YETCH U B HEKOTOPbIX C/yYasX 3aKasblBaeTca’ .

K nepBoii KaTeropMm OTHOCSATCS WMYLLECTBO HECOBEPLUIEHHONETHErO
OCY)XX[EHHOT0, NMUCbMEHHble MaTepuanbl, NuTepaTypa (Kpome Tornorpaguyeckmx
KapT, Tonorpaduyeckas nuTepaTypa W NOpPHorpaguyeckne Matepuansl),
npeAMeTbl MepBoOi HEOBXOANUMOCTM, a TaKXKe Apyrue npeamMeThbl, He BK/TOYEHHbIE B
OMUChb.

BTopasa kaTeropusi - 3T0 UMYLLLECTBO HECOBEPLUEHHONMETHUX, OCYXXAEHHbIX K
CPOYHOMY NULIEHUIO CBOGOAbLI, KOTOPOE XPaHWUTCS Ha CKNagax, B Oyxrantepum
obpasoBaTeNlbHbIX YUpeXAeHWid WAM Ha nNuueBbiXx c4yeTax. Cropga BXoauT
MMYLLECTBO, KOH(UCKOBAaHHOE HECOBEPLIEHHONETHUMMN, 3amnpelleHHbIMKU N

OCYXXAEHHbLIMWN Ha TEPPUTOPUN BOCAMTATENIbHOW KOMIOHWW, B TOM 4yuncne OEHBIN U

“BlonneTeHb YMNO/IHOMOYEHHOI0 MO MnpaBam 4esi0BeKa B Poccuifckoi thepepaunn 3a 2020 rop
[OnekTpoHHbIN pecypc] // CTatuctmuyeckme paHHble: odwuu. Cait. 04.02.2020. - Pexum
joctyna: https://ombudsmanrf.org/upload/files/Biulleten 2020.pdf (mata obpalleHuns:
07.05.2021).

2 Cokonos A. A. Tpobnembl peannsaunm 3aKOHHbIX NWHTEPECOB OCYXAEHHbIX K [INLLEHWNIO
cso6oapbl / A. A. CoKonoB // ¥Yronos.- UCMOMH. CUCTEMA: MPaBO, 3KOHOMMKa, ynp. - 2012, - Ne 1
-C. 16


https://ombudsmanrf.org/upload/files/Bjulleten_2020.pdf
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LEHHble OyMarn. 3TWU npeamMeTbl MO-NPeXHEMY SBNAKTCA COBCTBEHHOCTbLIO
HecoBepLeHHONeTHUX. OfHaKo B [AeACTBUTENbHOCTM OCYXXAEHHbIA He MOXeT
peann3oBaTb BCe NnpaBa COOCTBEHHMKA MO nepejavye XpaHUMOro UMyLLecTBa.

CornacHo cT. 35 KoHCcTMTYyumm P® npaBo 4YacTHOM COGCTBEHHOCTU
OXpaHsAeTCcs 3aKOHOM, W HWUKTO He MOXeT ObITb /IMWEH ero, Kpome Kak ro
peweHnto cyga. [IpuUHYAUTENbHOE OTYY)XXAEHME uMMyllecTBa, Tpebyemoro
rocyapcTBOM, MOXET ObITb OCYLLECTB/IEHO TO/IbKO Ha YC/IOBUSIX aBaHCa N paBHOM
KOMMeHcauyunn.

Ho no u. 9 «Ct. CornacHo ctatbe 82, «3anpeleHHble npegMeThl,
WHIpeaNEeHTbl U NPOAYKTbl MUTaHUA, KOH(UCKOBaAHHble HECOBEpPLIEHHONETHUMM
3aK/IIOYEHHBIMUW, OO/MKHbI ObITb MepefaHbl UAN YHUUYTOXEHbl Ha XpaHeHue B
COOTBETCTBUM c npuKasom Haya/lbHMKA  BOCMAMTATE/IbHOWN KOJIOHUMU,
ocyuiecTemBwero akt». C/i0BO «UNU» ABNAEGTCA CUHOHMMOM C/lI0Ba «UMU»,
yKasblBas Ha TO, YTO AENCTBME AO/HKHO ObITb BbIOPAHO, N NNLO, OTBETCTBEHHOE 3a
y4ebHYI0 rpynny, MMeeT NpaBo MPUHATbL TaKoe peleHne2s.

KoMneTeHTHbIN opraH (HayanbHWK BOCNUTATENIbHOW KOMOHWUW) pewwuns, 4To
JaXe npu OTCYTCTBMM CKIaACKUX TMperpag /IMUHble Bewu OCYXAEHHOro
NnoApPOCTKa MOTYT ObITb YHUUYTOXEHbIZ6.

Ho cornacHo ctatbe 2 «CT. CornacHo ctatbe 209 NpakgaHCKOro Kopgekca
Poccuinickoii ®depepaumm COOGCTBEHHWK WMeeT MpaBO pacnopsKaTbCA CBOUM
MMYLLECTBOM, NMOCKOJ/IbKY OHO SIBNAETCA ero CO6CTBEHHOCTbIO. OTO 03HA4yaeT, 4YTo
COOCTBEHHMK MOXET nNpeanpuHATL Nobble AENCTBMS B OTHOLWIEHWUW CBOEW
CO6CTBEHHOCTU. Wcnonb3yinte W YTUAM3MPYWTe ero, Korga cuyutaeTe 3To
LenecoobpasHbiM, 6€3 HapyLEeHNA 3aKOHa UKW APYTUX KOPUANYECKNX AENCTBUA. B
4YacTHOCTK, Takoe MoOBeAeHMe He AO/MHKHO HapylwaTb rnpasa U UHTEPEeChbl APYrux

vy, MiMyuectso CO6CTBEHHUKA OTUHYXXAAETCA M MOXET ObiTb NEpefaHo B YyXYyHo

5 Mpukas MwuHiocta Poccum «O6 yTBepxaeHUW [1paBun BHYTPeHHero pacnopsagka
BOCNUTATENbHbIX KOMNOHWIA YroN0BHO-UCMOMHUTENBbHOA CUCTEMbI» OT 6 OKT. 2006 r. No 311 //
Poc. ra3. 2006. 18 okr.

5 anuukosa M. FO. OcyuecTsieHMe 1 3alimMTa rpaxkaaHCKmMX npas HecoBepLUeHHONETHUX,
OTObIBAKOLIMX HaKazaHMWe B WUCMpaBUTENbHbIX KonoHusx / W. HO. Tanuukosa // CemelH. m
Xunuu,. npaso. - 2012. - Ne 4. - C. 14
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COOGCTBEHHOCTb, a CO6CTBEHHUK ocTaeTcsa. Kpome T0ro, CoO6CTBEHHUK UMEET MpaBso
3a/10)KUTb CBOE MMYLLECTBO. B pe3ynbTate Bnagenel MYHO NMPUHUMaET pelleHue
06 Mcnonb3oBaHUN COBCTBEHHOCTU UM MOXET MOTEPATb 3TO UMYLLECTBO TOJIbKO
NPV HAIMUYMK MOCTAHOBNEHNS cyaa” .

B cBA3WM C 3TMM BO3HMKAKT BOMPOCLI. VIMeeT M  agMUHUCTPaALLUA
BOCNUTATE/IbHOM KO/IOHUW BO3MOXHOCTb JIMWWTbL WX, MPUHAB peleHne 06
YHUUTOXXEHUN UMYLLEeCcTBa OCYXAeHHOro nogpoctka? Het. [lpaBo nuMWwnTh
(YHUUTOXWTb) MMYLLECTBO COOCTBEHHMKA UMEET TO/IbKO cyA. Tem He MeHee, MNBP
BOCNMUTATE/IbHOM KOMOHUWM [1aCUT, YTO Hada/lbHUK BOCMMTATENIbHON KOMOHWUU
nMeeT npaBo pacnopskaTbCAa («<YHUUTOXEHMe WMYLLecTBa») WMYLLECTBOM
OCY>XXAEHHOro noApOCTKa, MPWHSAB COOTBETCTBYHOLWME Mepbl. Ha OCHOBaHUMN
BbILUEM3NOXXEHHOITO MOXHO cAenatb BbiBOA, 4TO cTatba 82 YUK PO
NPOTUBOPEYNT CTaTbe 3, MOCKONbKY B O4HOCTOPOHHEM MOPAAKE BblpaXkaeT BOJIIO
Haya/lbHUKa BOCMUTATE/IbHOM KOMOHUW ONpeAesuTb BO3SMOXHOCTb OrpefesieHuns
CyAbObl MMYyLLeCcTBa OCY>XAEHHOro. B 3ToM KOHTeKcTe cT. 82 YK P® BcTynaeT B
onpegeneHHoe npoTtuBopedme co ctatbe 35 KOHCTUTYUuM PoccuincKomn
defepaLnm, 3aKpennsioLLeicBo60ay co6CTBEHHOCTH .

Takxe cnefyet OTMETUTb, YTO CYLLECTBYKOT HEKOTOpble OrpaHMYeHus Ha
MNCMNO/b30BaHME NIMYHOI0 UMYLLECTBA HECOBEPLLUEHHONETHNX Ocy)K,EI,EHHbIXZQ.

B 3aTOM cnyyae OCYXXZEHHbIN HeCOoBepLEHHONETHUNA MOXeT
BOCMO/1b30BaTLCA MPaBOM TMO/1b30BaHUA W pPacrops>KeHUs UMYLLeCTBOM Yepe3
[OBEPEHHOE /MUO. Ecnm >Ke Ha TeppuTtopun BOCMUTATE/IbBHOW KOMOHUWU €eCTb
HeABMXXMUMOe MMYLLecTBO, NMpUHaanexaliee HeCoBeplUeHHONeTHEMY, TO OH TOXe

nveet cT1.209 NK P® B nosHON COOGCTBEHHOCTU KakK CBOOOAHbLIE rpaxpgaHe, T.e.

2z Poctosckada T.K. locygapcTeBeHHasa 3awmMTa npaB M MHTEPECOB HeECOBEepPLUEHHONETHUX.
CypnebHas 3awmTa npas M MHTEPECOB HECOBepPLUIEHHOIETHUX // BONpoCh! H0BEHAIbHOW HOCTULN.
2011. Ne 5. C. 5

3 Nanuukosa M. KO. OcyulecTsieHMe M 3alMTa rpaxkaaHCKMX npas HecoBepLIeHHONETHUX,
OTObIBAKOLIMX HaKasaHMWe B WUCMpaBUTENbHbIX KonoHusx / . KO. lanuukosa // CemeiiH. un
Xunuuwl. npaso. - 2012. - Ne 4. - C. 16

! AcTpatoea C. B. K Bonpocy 0 coaepXaHWW KOHCTUTYLMOHHOIO MnpaBa Ha CyAeOHYIo
3aWMTy Npas 1 cBOOOA YesioBeka U rpaxkaaHuHa // Poc. topug. xypHan. 2013. Ne 6. C. 73
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BNnajeeT, WCMONAb3yeT W pacrnopshkaeTcsd CBOel COOGCTBEHHOCTbIO MO CBOEMY
YCMOTPEHUIO.

Camblil 3(h(heKTUBHbIN M PacnpoOCTPaHEHHbI CNoco6 3alWNTbl rPpaXXaaHCKNX
npaB - 9TO WMEHHO CyAebHbIn  nopsagok.HapyweHne  (ocnapvBaHue)
Cy6bEeKTMBHbIX npaB geteir (cT. 46 KoHctutyuum P®, ct. 8 CneactBeHHOM
KOMMceUM P®) MOXeT GbiThb 3aluLyeHo B cyaeGHoM nopsigke™.

FoBoOps 0 cyaebHOW 3awmTe, cnegyeT NOHUMaTh, YTO 3TO OAHA M3 NPaBOBbIX
(hOpM 3alMnTbl NMPaB U NHTEPECOB HECOBEPLUEHHONIETHUX, KOTOPbIe MO pPeLleHnto
cyfa 6blsin NPUroBopeHbl K 0TObIBAaHUIO HakKa3aHUs B MecTax JIMWeEHNA cBob0abl.
CypnebHas 3awmrta - 3TO [AeATe/IbHOCTb CyAO0B, OHa BO3HWKaeT B paMKax
rpaXK4aHCKoro cyaornponsBoACcTBa U OCHOBbIBAeTCA Ha NpuHUnnax KoHcTutyyun,
3aKoHa 0 CeMbe W rpaXkAaHCKo-npoLeccyaslbHOM KOJeKce, BK/4Yas MopasbHble
NPUHUWMbI, Hanpas/ieHHble Ha 3aWWUTy TnMpaB W 3aKOHHbIX WHTEPeCcoB
HeCOBEepPLUEHHO/IETHUX.

HapyweHunsa  cybbeKTUBHbIX npaB  (Cnopbl)  HECOBEPLUEHHONIETHUX
OCY)XX[AEHHbIX K /fMWeHUo cBoboabl, MOryT ObITb 3awuuieHbl B cyge. B
PacCMOTPEHUN fAeN HECOBEPLIEHHONETHMX, COAEPXKaWMXCcA Noj CTpaXKen, ecTb
MHOro ocobeHHocTteil. Cioga BXOAAT: 0cobble npoueccyasbHble npasuia (ctatbu
50 n 263 lpaxaaHCKOro npoueccyanbHOro Kogekca Poccuiickoii ®epepauunn);
npuopuTeT npae pgeteir (ctatbu 54, 65, 68, 72, 73, 76, 131 MexayHapoaHO
(hegepaumn unHBannpos); CypebHasa 3awmta (ctatbu 3, 52, 89 [paxaaHCKOro
npoueccyanbHOro kogekca Poccuiickon ®depepaumm u ctatbss 9 ®depepanbHOM
CNefAcTBEHHON Komuccum Poccuiickon depepaunin); MHeHMe feTeii HEOO6X0AMMO
yunTbiBaTb MPU pelweHuUn OTAeNbHbIX BOMpocoB cypa (ctatbn 57, 59
MeXayHapoAHOro yronoBHoro npasa), 72, 132, 134, 136, 143, 154), a Takxe
MHOrnMe Aapyrue GQYHKUMM AN HECOBEPLUeHHONETHUX, KOTOpble rMoMorakT

paspewaTtb gena B HAUTYHLWNUX MHTEPECax.

D TkaueBa H. H. HekoTopblie Npo6/emMbl OCYLLECTBAEHUS CYAeOHON 3allUThl NpaB rpaxaaH
B Poccuiickoii ®epepaunmn // ApGnTpaxKHbIA 1 rpaxaaHckmin npouecc. 2013. Ne 10. C. 7
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OpHako mexpay MK P® u HopMaMu YyrosioBHO-MpoLeccyasbHOro npasa-
CYLW,ecTBYHT CNOpbl, MOTOMY 4YTO B COOTBETCTBUN CO CT. 56, 142, 49, 62 pebeHOK,
pocturwmnii 14 net, mMoXeT caM ob6pawatbca B cyg WM 3awmuiatb TaM CBOU
WHTepecbl. 3TO NPOTUBOPEYMNE MOXXHO YCTPaHWUTb, paclMpusB HOpmy 4. 3 cT. 37
MK P®, yto obecne4ynT BO3MOXHOCTb HECOBEPLUEHHONETHUM, AOCTUTWUM 14-

NNETHEIO0 BO3pacTa, JIMYHO 3alinilaTb CBOWN rpaXKaaHCKME rnpasa B Cyae.

2.2. Ocyl.l.l,eCTBerHl/Ie " 3alnTa HacneagCTBEHHbIX npae

HECOBEPLUEHHO/TETHNX OCYXAEHHbBLIX

MpaBa pe6GeHKa Bcerga HaxoAsTcs B LUEHTPE BHUMaHWUS  MHOTUX
MEeX/YHapOAHbIX WU HaLMOHaNbHbIX AOKYMEHTOB, a OXpaHa UX npas, HECOMHEHHO,
MMEET CBOW OCOGEHHOCTMN.

BBOAS TEPMUH «HECOBEPLUEHHO/IETHME» B HOPMOTBOPYECTBO, FOCYAApPCTBO
He TONbKO YCTaHaBMMBAeT MpPaBOBble TPaHULbl MeXAy MeHbIINHCTBAMU W
B3POC/bIMM, HO TaKXe C€O03[aeT aBTOHOMHble fAemorpaguyeckue (BO3pacTHbIE)
rpynnbl C onpeAeneHHbLIMU NpaBaMn KU 0653aHHOCTSMWU. B nepByto ouyepefdb, 3TO
CBSI3aHO C HEOOXOAMMOCTbLIO 0COG0I NPABOBOW 3aLLMTbl HECOBEPLLUEHHONETHUX.

Bo3pacTHble 0COBEHHOCTH, 3aTpyaHsoULme ajanTauuto
HEeCOBEPLIEHHONETHUX K W3MEHSIOWMMCS  YCNOBUSIM  XKWU3HWU, MOTYT OblThb
KOMMNEHCUPOBaHbI TO/IbKO YCU/IEHUEM NPaBOBOW 3alUThl TEX, KTO €lle He JOCTUr
COBEPLUEHHONETUS.

MHorne npo6nembl C ob6ecneyeHMemM TMpaB HECOBEPLIEHHONETHUX B
Poccuiickoli ®efepaunm ocTatoTcs HepelweHHbIMU, UTO, 6e3yCNIOBHO, NPUBEAET K
co3flaHno 3MW(PEKTUBHbLIX MeXaHW3MOB COBEPLUEHCTBOBAHMA 3aKOHOAATENbLCTBA U
NPaKTUYECKOW peannsaumm NpUHSATHLIX 3aKOHOB.

OfHakKo B nocnefgHue rogbl B Poccumn cnoXmnacb CnoXHas KpUMUHanbHas
cuTyaums. ISTOMY ecTb psaf MPUYMH: HecTabunbHOe COCTOSAHME 3KOHOMUKM,

nepepacnpeeneHme 60ratcTsa M COLMANbHOE pacCnoeHMe o06LecTBa, a TaKxke
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BOOPY>XEHHbIE KOH(MNUKTbI, HEKOHTPO/SIMPYEMble MWUTpPaLWUOHHbIe Mpoueccbl U
noTepst 3HAYUTENbHOM YacTU XKN3HEHHbIX LEHHOCTEN U NOIMTUKN Hace/leHUs.

HecoBepweHHONETHUM MNPaBOHAPYLWNTENSAM C/IOKHO OTCTamMBaTb CBOU
npasa. MoXanyn, aTo 0f4Ha U3 CaMbiX YA3BUMbIX U 6€CNOMOLLHbIX FPaXAaHCKUX
rpynn. Ha 3T0 eCcTb HECKO/IbKO OOBLEKTUBHbLIX MPUYUH. Hanpumep, Korga oH He
MMeeT MOMHOM MH(opMaLMK 0 BCeM CMEKTPe CBOUX Npas, NM60 eMy TPYyAHO UMETb
C 3TUM [Jeno

OcyXAeHUA HecoBepLIEHHOETHUX ABNAKOTCA PaBHOMPABHbLIMU CyO6beKTamu
NpaBoONpeemMcTBa, U WCMNOSIHEHWE MPUrOoBOPOB HWUKOUM 006pa3oMm He BAMSAET Ha
obbem npaB M 06513aHHOCTelt B 0611aCTV MpasBornpeemMcTBa. B HacToswee Bpems
POCCUIACKOE 3aKOHOAATEIbCTBO He HaK/aAblBaeT OrpaHNYEHNN Ha TeHEeTUYECKYI0 Y
npaBoBYl MPUPOAY HECOBEpPLEHHONETHUX, TMPUIrOBOPEHHBLIX K JINWEHUIO
cB06O/AbI, HO HEKOTOPble WUCKIOYEHUA MPUMEHAIOTCA K OCYLLEeCTB/IEHUIO Mpas B
CBA3U C n30NAuMein oT ob6LecTBa.

HecoBepLleHHONETHME OCYXXAEHHbIe NMOJIHOCTLIO peann3yoT CBOE MpaBo Ha
Hac/eACTBO, HO BO3HMKAKT HEKOTOPbIe TPYAHOCTW B NpoLecce 3TOro Aencraus.

AHann3 npasun, peryanpyrowmnx reHeTU4yeckme OTHOLUEHWUA, MOKa3blBaeT,
4YTO 3aKoHOZaTenu npoAo/KAKT 3alWuliaTh MHTEepPecbl HECOBepLUeHHOIETHUX
HacnefHWKOB. BaXXHbIM MWHCTUTYTOM  3alUThbI npasa  HacnefoBaHUA
HeCOBEepPLEHHONETHMUX (B TOM 4YMC/e HECOBEPLUIEHHONETHUX, MPUrOBOPEHHbIX K
NULWeHNI0 cB060bl) ABNSAETCA BBeAeHMe 0653aTe/IbHOM 40K HaCI'Ie/J,CTBaSI.

Ha 3akoHOopgatenbHOM YpOBHe, cornacHo cr. 1149 pakgaHCKOro Kogekca
Poccuinckor depepaunin, ycTaHOBIEHO, HECOBEPLUEHHONETHUE, AeTU-UHBANUAbI,
NX HEKOMMETEHTHbLIE CYMpPyrn M pPoAaUTeNnu, a TakXe WX WXAUBEHLbl-UHBANNAbI
noanexar OTYYXJEHWUK B LENsX Hacnefctea W Hac/nefyloT MO KpalHeh mepe
MOMOBMHY M3 HUX, HE3aBMCMMO OT TOr0, 4YTO ByAeT B 3aBelaHun. Kaxablii 3 HUX

B C/Nyyae HacnefoBaHUs Mo 3akKoHYy »(ctatbAa 1149 TK P®). B pesynbrate

a AbpameHkoB M.C., banHkoB O.E. OTKa3 OT Hac/ecTBa B POCCMIACKOM HAC/eACTBEHHOM
npase // HacneacteeHHoe npaso. 2012. N 4. C. 25
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onpefefieHHble KaTeropum HacnegHUKOB, HECMOTPA Ha TO, 4TO HamnucaHo B
3aBellaHUN, NMeKT NPaBo BNafeThb OnpeaeseHHOW Aoneln.

O6A3aTeNIbHOM [0Neit HacnefcTBa HECOBEPLUEHHONETHEr0 OCYXEHHOro
ABNAETCA rapaHTUpPOBaHHAA 3aKOHOM MWHMMaNbHAsA CyMMa Hac/eACTBEHHOrO
MMYyLLLeCTBa, NepesaHHOro no HacneacTBy, He3aBMCMMO OT BOMIM Hac/lefofaTens.
MpuHUMN cBoboabl BO/IN B MPUMEHEHUN 3TOI0 WHCTUTYTA OrPaHUYEH.

B cootBetctBuMM co cT. 1149 TK P® un n.32 lMoctaHoBneHus [llneHyma
BepxoBHoro Cypa P® ot 29 mas 2012 r. N 9 «O cypebHOM npakTuke Mo
Hac/eACTBEHHbIM fenam» 00653aTeNlbHON [0Nneil B Hac/ieAcTBe SABNAeTCA Mpaso
HacfefHWKa Mo 3aKkoHy™ MpUMeHUMOe TpaXAaHCKOe MPaBo MpegycMaTpuBaeT
CUTyauuun, B KOTOPbIX MOXET 6biTb 0TKa3aHO B 0653aTe/IbHOM [0/1e Hac/eAcTBa, U
TaKoM 0TKa3 He MOXEeT ObITb cAeNaH B NoMb3y APYroro HacneAHuKa, HanpumMep, no
3aKOHY MAM 3aBelaHWio. o3nLmMA 3aKOHOAATENS MOHATHA, BeAb MOJIOXeHMe 06
ob6s3aTeNlbHOW 4acTM Hac/fefoBaHUA  HamnpasBNeHO Ha MOALAepPXKY NI04en,
Haxo4ALWMXcs B YA3BMMOM (PMHAHCOBOM MNOMOXeHWU. B pesynbtaTe nepepava
ob6s3ateNlbHON [JONW APYrOMY Hac/iefHUKY OyAeT NpoTUBOPeYUTb Mpupoge wu
3HAYEeHMN0 06A3aTe/IbHOM CTaBKM.

Mpu paccmoTpeHUn BoMpoca O BBefAeHUM 06s3aTeNlbHOW [LONM Hac/nefcTsa
HECOBEPLUEHHONIETHETO OCYXAEHHOro BO3HWKAeT BOMPOC, pacnpocTpaHsaeTca nu
npaBoO  HacnefoBaHMs  00f3aTe/ibHOMW  [OAM  Ha  HECOBEPLUEHHONETHUX,
feecnocobHbIX. CornacHo ctatbe 1149 MpaxgaHCKOro Kogekca rpaxgaHe Poccuu
B BO3pacTte A0 18 net cumtaloTCA HECOBepLIEeHHONIETHUMW HEe3aBUCMMO OT WX
MOJIHOW feecnocobHOCTM.

YuyeHbleA.lN. Ceprees, KO.K. ToncToii nogaepxmeaeT 3Ty TOUKY 3peHUS U
CUMNTAET, YTO HECOBEPLUEHHO/IETHNE «4aCTO SABHO JINLIEHbI MOBCEAHEBHOIO OMbITa
N 1IerKo LOBEePUYMBbI, MO3TOMY MOXET ObITb MOJIE3HO UMETbL NpeLcTaBuUTeN1Iel ONneKn

N noneynTenen, y4dacTByrOLWKNX B pasfene nMmylectea».

2 MoctaHoBneHue MNneHyma BepxosHoro Cyaa P® ot 29 maa 2012 r.N 9 "O cypgebHoi
npakTUKe Mo AenaMm O HacnegoBaHUM", TEKCT MOCTaHOBMAEHWA Ony6nMKoBaH B "Poccuiickoii
razete" ot 6 utoHs 2012 r. N 127, B bronneteHe BepxoBHoro Cyaa Poccuiickoin degepauunn,
monb 2012 r., N 7
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B Hayke rpax[aHCKOro npasBa TakXe CYLLeCTBYeT MpPOTMBOMOJIOXKHOE
MHEHMe, COrfacHoO KOTOpOMY MpuobpeTeHMe MNOMHOM AeecnocobHOCTU Ao
[OCTUMXKEHNA COBEPLUEHHONIETUA CTaBUT NOJ COMHEHMe TOT (paKT, YTO Takue smua
He MOTYT MOMIHOCTbIO MOHATL CBOW AeicTBUASS,

Ona  3aWunTbl  UMYLECTBEHHbLIX  WHTEPECOB  HECOBEPLUEHHONETHUX
OCYXXAeHHbIXx no ¢T1.1149 TK P® nuua, He pocturwme 18-neTHero Bo3pacTta,
Npu3HaKTCA 06A3aTe/ibHbIMW  Hac/NefHMKaMWU HEe3aBUCUMO OT Ha/lMuna 'y HUX
3aKOHHbIX npaB. CemeliHOoe 3aKoHOAaTeNnbCTBO Poccuiickon  depepaumu
npefycMaTpuBaeT, UYTO POAUTENN TepAT CBOM 005A3aHHOCTU MO COAepXaHuio B
OTHOLIEHUWN HeCOBEePLIEHHO/IETHUX, KOTOpble CYMTAKTCA [eecnoCoOHbIMWU, HO
co3paetcs 6onee MArkas rnpaeosas cucTema A1 3alWMTbl NHTEPECOB pebeHKa.

Hy>XHO noA4yepkHyTb, (hakT 06n1agaHUa HecoBepLWEHHONETHUMWU MOSTHOW
NPaBOCMOCOOHOCTM He BAMSET Ha NPaBo Ha NoslyvyeHue 0653aTeNbHOM 001N 3A.

CornacHo [paxpgaHCKoMy Koaekcy Poccuinickoin depepaummn nonyyeHue
cornacus Ha ydactue OAHWUX HacnefHWKOB B 00fA3aTefibHbIX Nasx OT APYrux
HacneqHWKOB He rapaHTMpyeTCsi, MO3TOMY MNpaBO Ha 06£3aTeNlbHYK Maky OT
3TOr0 He 3aBUCUT.

Cnepywouime npobnemHble cropbl - pasmep 06sa3aTeNbHOM  A0AU
HeCoBepLUEHHOETHUX NO HacneacTsY.

CornacHo n. 3 cT. 1149 'K P® npaBo Ha 065A3aTe/ibHY0 A0 HacnencTsa
npeanonaraet, 4to HacneAHWK MO KakMM-NMbo npuynHam nonyyaeT A0
HacnefHMKa, B TOM 4WUCNe YCTAHOBJIEHHYK [N HacnegHWKa CTOMMOCTb
HacnegcTea (cT. 3 ¢T. 1149 TK PO)35.

CornacHo n. 2 cr. 1149 TK P® yyacTue B HacnefoBaHMM 0653aTeNlbHOMN

AONN 06ecrneymBaeTcs 3a CYET He MepejaHHOro Mo 3aBeljaHWi O0CTa/lbHOro

3 BanHkoe O.E. MeTtogmuyeckme pekomeHAaUMM MO Y/AOCTOBEPEHMIO 3aBellaHWUi nuu,
HaxoAsLWmMxXcs B MecTax nniieHusa csoboabl // Hotapmyc. 2015. N 5. C. 37
A BanHkoe O.E. YpaoctoBepeHue 3aBellaHUA MWL, HaXoAAWMXCA B MeCcTaX NuLIeHus

cBoboAbl, HayanbHMKaMXU MeCcT nuweHns cBoboabl // Yenosek: MpecTynieHne U HakasaHue.
2015. N 3. C. 53

D ManknH O.HO. O6sa3aTenbHas A0ns B HacneAcTBe: OCHOBAaHWUS YMEHbLUEHUS U O0TKasa B
npucyxgeHnu // HacnegcteeHHoe npaso. 2012. N 3. C. 5
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Hac/neACTBEHHOro MMyLecTBa. MHorga takas cuTyaumst MOXeT YMeHbWUTL NpaBa
APYTUX HacneAHMKOB MO 3aKOHY Ha 3Ty 4YacTb UMYLLECTBa, M HeAoCTaTOvYHas 4yacTb
MvyllecTea ANd peannsaymm npaBa Ha 00653aTeNbHYH A0K0  sIBNSeTCA
HacneACTBEHHOM YacTbio NMyLLecTBa3®b.

B cnydae HacnefoBaHWUS MO 3aKOHY 4acTb 06A3aTe/IbHOM 40NN HE MOXET
npeBbiWaTs MOSIOBUHY CYMMbI, MOAJMEXalen ynnate 3aKOHHOMY Hac/lefHUKY, W
eMy 3aBellaeTcsl 3aBellaHMe WM YacTb HacneAcTBa 3a Bbl4eTOM 06si3aTe/ibHOM
nonm®’.

PaHee TOnbKO KOHCTUTYUMOHHbIM Cypa Poccuiickon dPepepaynm umen
NpaBO Ha YMeHblUeHNe 0653aTeNbHON 40NN B HacnefoBaHUM WUAN XXe BOBCE NpaBo
Ha 0TKa3 B ee NPUCYXAEHUN. B HaCcTOALWMIA MOMEHT Takoe MpaBo 3aKPensieHo 1 3a
N06bLIM CYA0M MPU PacCMOTPEHUN NOAO0OHBIX FPaXXAAHCKUX Aen.

MpaBo cyAa YMeHbWWUTb pasMep 3TOM O0NM U Jaxe OTKasaTb B ee
NPUCYXOEHUN C YY4ETOM COCTOAHMS UMYLLLECTBA HacNefHUKa, UMEeLoLero npaso Ha
0653aTeNbHYI0 40110, ObI/I0 B3ATO M3 NPaKTUKN KOHCTUTYUMOHHOro Cyna P®.

Cawmblii NpPOCTOW crnocob6 onpeaennTb 06513aTeNbHYH0 L0110
HECOBEPLUEHHOIETHEr0 OCYXAEHHOro - 3TO KOrga Bce MMYLLEeCTBO pacrnpefeneHo
COrnacHo 3aBsel,aHWO. Ecnm cocTaBnATb 3aBellaHMe TOMbKO Ha 4acTb CBOEro
MMYLLLECTBA, BOSHNUKAET HECKO/NbKO MHas CUTyauus, a oCcTalbHOe He MPUHUMAETCA
BO BHMMaHMe. B Takoi cuTyauuu peanmsaums npas CO6CTBEHHOCTM NPOUCXOAUT B
cooTBeTCTBMM C N. 2 cT. 1149 TK P®, T.e. [ona ob6a3aTenbcTBa Hacnenctsa
obecrneymBaeTca 3a CYeT OCTa/lbHOW 4acTu HacnefcTBa. B cnydae HexBaTKu
MMYLLeCcTBa, He YKa3aHHOr0 B 3aBellaHuK, peannsayms npasa HacnefoBaHusa 6yaet
NPOAO/IKEHA B OTHOLIEHNM TOW 4aCcTU MMYLLECTBA, KOTOpPas yKa3aHa B 3aBellaHNN.

Ha oOCHOBaHMW  BbIWEW3IOXEHHOIO MOXHO cAenatb  BbIBOJ, 4TO

ﬂ,@ﬁCTB)/IOUJ,I/IE npasoBbIE HOPMbI HalnpasB/iEHbI Ha 3alunTy MHTEPECOB

o) PocTtoBuesBa H.B. OxpaHa npaB HecoBepLleHHONETHUX HacneaHMKoB // HacneacteeHHoe
npaso. 2015. N 2. C. 32

K14 OnpepgeneHvie KoHcTutyymoHHoro Cypa P® 9 pekabpsa 1999 r. N 209-O "O6 oTkase B
NPUHATUN K PacCMOTPEHMI0 >Kanobbl rpaxpaHku KypknHOW EneHbl AHATOMbEBHbI Ha
HapyLleHne ee KOHCTUTYLMOHHBIX npas cTaTbeit 535 TK PCOCP" // CMNC "KoHcynbTaHTMM0C"
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HECOBEPLUEHHOMIETHUX OCYXAEHHbIX C fonen Hacneactsa. OQHaKo AeUCTBYHOLWNIA
POCCUIACKMIA 3aKOH 06 0653aTeNbHO [0Nne HacneAcTBa HECOBEPLUEHHOMETHUX

Harnpas/ieH Ha YYET MHTEPECOB pe6eHKa N paclwinmpeHne npmnHUunna CBO60,CI,bI BOJIN.

2.3. OcyuiecTBneHne M 3awnTa XUAMWHbIX NpaB HECOBEPLWEHHONETHUX

OCY>XAEHHbIX

OfHa 13 OCHOBHbIX 3aja4y YrosioBHOro 3akOHa - NoAAep>KKa counanbHOM
aganTaumm 3akntyeHHbIX (cT. 1 YUK P®).BaxxHaa posib B 06ecnevyeHUn npotiecca
coymanbHOM aganTalnm 3aKNOUYEHHbIX B MecTax MWeHNs cBO6OAbl NPUHAANEXUT
COTPYAHMKaM  rpynnbl  COLMaNbHOM  3alWWUTbl  3aK/JOYEHHbIX.  TrHopemHas
coymanbHaa paboTa, MpoBoAMMas B MUCNPaBUTE/IbHbLIX Y4YpexAeHUAaX CUCTeMbI
yronosHoro npasocyausa (YWC), ABnsetcs ocobbiM HanpaBleHUEM COLMaNbHOM
pa6oThl C HaceneHuem.* .

CoumnanbHad pabota B THpPbMax, HECMOTPA Ha CBOM r1yboKue
NCTOPUYECKME KOPHW, OTHOCUTCS K HOBOW 061acTM 3HaHWIA, 3a/10XKUBLLEN
npaBoOBYIO OCHOBY B Hayane 1990-x rogos.

Mepen coTpygHUKamuM  CTOMT  Cepbe3Has  3afjaya no  paspaboTke
3(h(heKTUBHbIX HanpaBleHU OKa3aHUA PasfINYHbIX BUAO0B COLMaNbHOM NOALEPXKKN
OCY>XXAEeHHbIM BO BpeMs O0TObIBaHMS Haka3aHMA39,

Mpobnema oKasaHWA MOMOLWLM OCYXAEHHbIM K JNWEHUIO CBOOOAbLI B
couManbHOM aganTauum TeCcHO CBfA3aHa C MpeAoTBpalleHMEM  peuunanBsa,
MOCKOJIbKY €e peann3aums co3gaet Npeanocbiiku Ans yCrnewHor agantauum B
obLecTse.

Hanbonee 3Ha4MMbIMU U3 HUX ABNAOTCA:

—  BOCCTaHOB/MEHWE N yKpenaeHne POACTBEHHbIX CBA3EM OCYXXAEHHbIX;

3 EHukeeBa, T. 3. Peanmsaumsi >XWNULIHbIX MNpaB OCYXAEHHbIX B MEpMoa OTObIBaHMS
nnweHusa ceoboabl (Ha npumepe YO CUMH Poccmnm no CmoneHckoii o6nactu) / T. 3. EHukeesa //
UenoBek: npecTynseHne n HakasaHue. - 2020. - T. 28(1-4), Ne 3. - C. 425

K¢ YTKnH B. A. YT0/I0BHO-UCMOMHUTENIbHAA [AeATeNIbHOCTb W nNpegMeT  YrosloBHO-
MCNONHNTENIbHOIO npasa // YronoBHO-UCMOHNTENbHOE NpaBo. 2016. Ne 2(24). C. 39
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— PeLleHmne XNANLLHBbIX BOMPOCOB; MEANLMHCKOE 06ecrneyeHune;

— opraHu3auuns obuieobpaszoBaTelbHOro 0byveHUs;

— 06yueHne npogeccuam, BOCTPe60BaHHbIM Ha PbIHKE TPYAQ;

— co3faHune ycnoBuii ans NoayyYeHUs BbiCWEro 06pa3oBaHus;

— Ha3Ha4YeHMe NEHCUN, coLManbHbIX MNOCOOWIA;

— OKazaHue MoMOoLLM B 0hOPMEHUN Pa3INYHbIX AOKYMEHTOB U T. 4.

MoXxany, 0gHUM N3 caMbiX C/I0XHbIX BOMPOCOB, C KOTOPbIM CTa/IKMBAKOTCS
Ha NpaKTUKe CneunanncTbl counanbHOM paboTbl, ABASETCA PEWEHNEe XUINLLHOIO
BONpOCca AN ONpefeneHHbIX KaTeropuii ocyaeHHbIXAD.

B nepByt ouepedab, peyb MAET O COUMaNbHO YS3BMMbIX Trpynnax -
HecoBeplIeHHONeTHUX u Ao 23 ner. CocTaB HECOBEPLIEHHONETHUX B
NCAPaBUTENbHbIX YUYPEXAEHUSX OYEHb CMOXHbIA. [10 OCy)XAeHWA nodaBnstolliee
60NbLWMHCTBO ObIMN MPUYACTHbI K KYPEHUI, CUCTeMaTU4yecKoMy ynoTpebneHuto
ankorons, (U3NYeCKOMY HacUNIO, NI0XOMY MOBEAEHMUIO B LIKOJE, He pa3BMBaIn
nnn Tepsann 6a3oBble MOBCeAHEBHbIe HaBblKK. KaxAablii MOAPOCTOK ocTancs 6e3
poanTenei.

YuntblBas, yTOo OCHOBHbIMW npUYnHamm NPecTynHOCTW
HECOBEPLUEHHONETHUX ABNASOTCA COLManbHble (haKToOpbl, B TOM YUCNE OTCYTCTBUE
00LECTBEHHO MOME3HbIX CBSI3el, CyAebGHbIA MNPOLecc, peleHne >KUANLLHOTIO
BOMpoca W, COOTBETCTBEHHO, PerncTpauns no MecTy XWUTeNnbCTBa YBE/MUYUBAKOT
WaHCbl Ha TPYAOYCTPOWCTBO MOC/Ae OCBOOOXKAEHUA HECOBEPLEHHO/IETHErO
ocyX/JeHHoro#1.

Ha Heo6XoAMMOCTb pewweHns agMUHUCTPaLMeii BOCMUTATENbHOW KOMOHUN

BOMPOCOB, CBA3aHHbLIX C obecrneyeHnemM IEl,eTel‘/'I-CI/IDOT 7 IEI,ETEI‘/JI, ocTaBWwnxca 6e3

LD MpakTu4yeckoe PYKOBOACTBO MO COLMabHOM paboTe € pas/IMYHbIMU  KaTeropusimm
ocyXfaeHHbIX. M. : KOpucnpygeHuus, 2008. C. 55
4 EHukeeBa, T. 3. Peanms3aumsi >XWNULIHbIX MNpaB OCYXAEHHbIX B MEpMoa OTObIBaHMS

nniieHusa ceoboabl (Ha npumepe YO CUMH Poccmnm no CmoneHckoii obnactun) / T. 9. EHnkeesa //
UenoBek: npecTynseHne N HakasaHue. - 2020. - T. 28(1-4), Ne 3. - C. 427
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noneyYeHNsa pPoauTeNen, XXNNbEM, YKasbliBalOT Takue y4yeHble, Kak M. . Ky3HeL0B
nO. . AHaHbeB42

B HacToswee Bpema paspabotaH pAn IPPEKTUBHLIX MeTOAMYECKUX
YKasaHUM B NpPakTUYeCKOM  [esATeNlbHOCTM  ob6pasoBaTeslbHbIX  MOCEJIKOB,
NO3BONAKLLMX 0KAa3blBaTb aPECHYI0 NMOMOLLb OCY>XXAEHHbIM K INLWEHUIO CBOOOAbI.
Cnefyet OTMETUTb, YTO peLleHMe YKa3aHHbIX BOMPOCOB TakKXe akTyalbHO W ANA
agMUHUCTPaLUA  UCNPaBUTE/NIbHbIX  KOMIOHWUWA, B  KOTOpble BbllleyKa3aHHbIe
OCY>X[JEHHbIe NepeBoaATCA Mo AOCTUXEHNU UMW 18-N1eTHEro Bo3pacra.

MpaBo Ha Mony4veHMe YKasaHHOW KaTeropuem snuy, >XUbIX MNOMeL,eHUN
YperynnmpoBaHo HOPMOIA, coaepkallenca B n. 1 ct. 8 deaepanbHOro 3akoHa ot 21
aekabps 1996 r. Ne 159-®3 «O AOMOAHUTENbHbLIX FapaHTUAX MO COLUManbHOWN
noaaep>KKe AeTer-cMpoT 1 feTeil, oCcTaBWIMXCA 6e3 NonevYeHNss poanTeNen».

B 3aBMCUMOCTWN OT OOGCTOATENLCTB OCYXXAEHUA MPABO Ha XW/be UMEKT TpU
KaTeropmm HecoBePLLUEHHONETHUX OCYXXAEHHbIX:

1) nnua, KoTopble CTOANM B OYEPEN Ha MOSTYUYEHUE XXUSbSA B YUPEXAEHUN, B
KOTOPOM OHW paHee BbIPOCNU, N He MONYUYUN XXWU/Ibe HAa MOMEHT OKOHYaHuA
yuebbl MO pasHbIM NPUYUHAM,

2) NWUO, peleHWe cyfga no KoTopomy 0 npefocTaB/ieHUU MecTa
XXWTeNbCTBa BCTYMUO B CUY A0 MOCTYMNNEHUS B UCMIPABUTE/IbHOE YUPeXeHUe;

3) N1ua, KOTOpbIM paHee OblI0 3aKpernsieHO MeCTO XWUTenbCTBa, HO MO
onpefenieHHbIM  MNPUYMHAM  MPOXWBATb  HEBO3MOXHO  (06wWasa  niaowanb
NPOXWMBAHUA Ha eAWHULY MEeHblle, 4Yem MO HOpMaM YydyeTa, AeWACTBYHOWWUM B
cyb6bekTax Poccuitckon degepaumn)dl.

[eaTenbHOCTb NO peanusalnm XUNULWHbBIX NpaB YKasaHHOW KaTeropum nuy,

npoBoANTCA B HECKOJIbKO 3TaI'IOBéﬁL

L AHaHbeB O. T., KysHeuoB M. W. ApgpecHasa couuvanbHass MOMOLLb OCY)XXAeHHbIM //
BeaomMocTu yronoBHO-UCNONHUTENbHOM cucTembl. 2019. Ne 11. C. 68
3 MactyweHa A. H., Cumakosa T. A. Pecoumanmsaumsa Kak npouecc counanbHo-

MCUXOJIOTMYECKOTO U [YXOBHO-HPaBCTBEHHOIO PasBUTUA JIMYHOCTU OCYXAEeHHOro // Yenosek:
npectynieHne n HakasaHuve. 2019. T. 27(1-4), Ne 4. C. 529
i FOxxaHnH B. E. T[lepcnekTuBbl paclwMpeHna npegMeTa OTpac/nM  YronoBHO-
ncnonHuTenbHoro npasa // LexRussica. 2019. Ne 10. C. 114
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Ha nepBom 3Tane cOTpyIHUKHU TPYMIbI COLMATBHOMN 3allIUThI OCYKIEHHBIX B
OTJCTICHUM KapaHTUHA WACHTU(UIMPYIOT JIALL, MPUHAIEKAIIUX K OMPEICICHHON
KaTeropuu, ¢ MOMOIIBI0 aHKETUPOBAHUSI U OMPOCOB. B Gosee MO3AHMX UHTEPBBIO
OHU Y3HAIOT, B KaKuX JETCKMX JIOMaX, HHTEpHaTaX ObUTM 3aKJIHOYCHHBIE,
HE3aBUCHMO OT TOrO, CTOSUIM JIM OHM B OYEpEM Ha PA3MELICHUE MO MECTY
KUTEIBCTBA .

Ha BTOpOoM »3Tane s MOATBEPKACHUS CTaryca 4YejaoBeKa HeoOXxoauma
nepenucka ¢ aaMUHHUCTpauueii o0pa3oBaTeNbHBIX M APYTUX YUPEKICHUH, B
KOTOPBIX OHM YUWJIKCh U / WIK BOCOUTHIBAIMCH, C MECTHBIMU BJIACTSAMU, a CPyMIa
COLMAJIHOW 3alUThl MOMOTAET OCY>KIEHHBIM TOTOBUTH HEOOXOIUMBIC 3asBKH.
OHM aKTUBHO YYaCTBYIOT B TMPOLECCE MEPEMUCKUA Ui PELICHMS SKUJIMIIHBIX
npo0JIEM HECOBEPIIEHHOJICTHHX.

JIaHHBIH 3Tan SIBASETCS OJHUM U3 HAUOOJIEE CIIOKHBIX, TAK KAK B MPOLECCE
cOopa MOKYMEHTOB BO3HMKAET MHOXECTBO HIOAHCOB, CBS3aHHBIX CO CPOKaMU
OPEIOCTABJICHUS ~ OpraHaMd  MECTHOTO  CaMOYMPAaBJICHUs  3aMpPOLICHHBIX
JOKYMEHTOB, HENPEJICTABICHUEM OTHACJIbHBIX W3 HUX MO0 HEYBAKUTEIbHBIM
IPAYMHAM A T. 1.

Ycnex mpoaenaaHHOM padOThl BO MHOTOM — OMNpPENENsIeTCs ypOBHEM
0o0pa3oBaHKsl COLMAIBLHOrO pPaOOTHWKA, HAJIMYMEM BBICIIErO OPUIAMYECKOTO
o0pa3oBaHMsl, a TaKKe CHOCOOHOCTBIO M HABBIKAMHU BECTH MEPEMHCKY C
Pa3IMYHBIMM ~ TOCYJAPCTBEHHBIMH OpraHaMM M YUPSKICHUSIMHU, BKJIHOYAs
IIPOKYpPATYpPYy.

Kpome Toro, sta paboTa sBisieTcs JOBOJIBHO TPYJOEMKO# U TpeOyeT MHOTO
BPEMEHHU, 4YTO, B CBOIO OY€pelb, YKa3bIBAET HA HEOOXOJUMOCTH BHECEHMSI
NOMPAaBOK B 3aKOHB 00 ONTHUMH3ALMU TEKyleH couuanbHoii paboTel. B

HACcTOAIICC BPCMA Ha TI'PYIIIBL COLMAJILHOM 3alUTHI BO3JIOKCHA IMpOoKasa

® MsixanoBa A. H., Opxuryesa T. U. Hekoropeie mpobensl B NMPUMEHEHHH YCJIOBHO-

JIOCPOYHOTO OCBOOOXKIEHHSI OT OTOBIBAHHMSI HaKa3aHUsl B OTHOLIEHUH HECOBEPIIEHHOJETHUX //
Uenosek: mpectyrienue u Hakazanue. 2019. T. 27(1-4), Ne 2. C. 238

* EnnkeeBa, T. D. Peanuzauusi KWIMIIHBIX MPaB OCY)KACHHBIX B TEPHOA OTOBIBAHHMS
mumennst cBodons! (Ha npumepe Y PCHH Poccnn no Cmonenckoii obnactu) / T. D. Enukeesa //
Uenosek: mpecTyruieHne u Hakazanue. - 2020. - T. 28(1-4), Ne 3. - C. 429
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OTBETCTBEHHOCTb 32 MOAIFOTOBKY 060/bLIOIN0 KOMMYEeCcTBa AOKYMEHTOB, OTMPaBKYy
BCEBO3MOXHbIX 3arpocosy.

YacTto cneuwanuctaMm MO counanbHOW paboTe Mnopy4atoT BbIMOAHEHWE
HeoObIUYHbIX (DYHKLMIA, TaKUX KaK, MPUKa3 3aKN4YeHHbIM paboTaTb, paspelleHune
Ha OTNYCK, YBOJIbHEHWe, Bblgaya JINCTOB BPEMEHHOW HeTPy[0Ccnoco6HOCTH,
BeJeHWe y4yeTa UL, He MNONAYYMBLUMX NPOdeccuoHanbLHOro o6pasoBaHuUs, U
OTNpaBKa 3anpocoB Ha noaTBepXaeHue w ap. [lpu Takol Harpyske y
cneynanmcToB MO counanbHOlM paboTe HET BpPeMEHW Ha TO, 4YTOObl OKasaTb
peasibHyt0  MOMOWbL M  peWwnTb  C/MOXKHble  npobnemsbl,  Tpebywouwme
VHAMBUAYaNbHOTO noaxonas.

B MCNpaBMUTENbHbIX YUPEXAEHUSIX HEOBX0A4MMO ONpeAeInTb NPUOPUTETHbIE
Hanpae/ieHUs1 counanbHOM paboTbl U nepeveHb 0683aHHOCTEN CMeLnanncToB Mo
counanbHon  paboTe, KOTOpbI ~ 06A3bIBa€T  3anpeTuTb  BbIMOJIHEHUE
HECBOMCTBEHHbIX UM (PYHKLMIA.49.

Ha TpeTbem 3Tane nocne nofyyYeHUs BCEX MOLTBEPXAAMOLWMX AOKYMEHTOB
onpegensercs, Kak pelwnTb NPo6aeMy € XKUNbeM KOHKPETHOrO YesoBeKa.

B HacToswee Bpema Hambonee 3PPEKTUBHOM (OPMOM peanmsaumm
YKas3aHHbIX  KaTeropmii  XWUAWUWHbLIX MNpaB ABNAETCA  OKa3aHMe  MOMOLLM
OCYX[AEHHbIM B 3amMO/IHEHUM MCKOBbIX 3asBAEHWUI C nocnefylowen AOCTaBKOW B
CyA yepe3 agMUHUCTPaL U0 UCNPaBUTENLHOIO yupexaeHnas0.

Mpw peweHnn XNNULLHbLIX BONPOCOB B Cye MaKCMMasibHbIA CPOK OT Havana
cbopa OOKYMEHTOB A0 (haKTUYECKOW caavn pelleHus cyfga - He 6onee ropga.

Ll,aaneVlmee UCMNOJIHEHNE NMEKLETO OPUNANYECKYIO CUNTY cy,u,e6Horo peweHna o

4 KysHeuos M. W., AHaHbeB O. [I. CoumanbHad paboTa C OCYXAEHHbIMA B
NCMpPaBUTE/IbHbIX YUpexaeHuax : y4yeb. rnocobue. PasaHb : Akagemunsa @CUNH Poccum, 2006. C.
67

i3} Mpuwko A. 4., F'pnwko 1. E. K Bonpocy 0 noctrneHUTeHUnapHom npase // YTonoBHO-
ncnonHmnTenbHoe npaso. 2019. Ne 3. C. 213
vie) Apoesckaa O. A. 1oAroToBKa OCYX/E€HHbIX K 0CBOGOX/EHMNIO OT OTObIBaHMSI HaKasaHWUS

KaKk MexaHu3M pecouuanmsaumm n peasibHOr0 BK/IOYEHUA WX B rpaxgaHckoe obuwectso //
YTr0/10BHO-UCMNOMHUTENbHOE npaBo. 2019. Ne 2. C. 156

D EHukeeBa, T. 3. Peanusaums >XXWULIHbIX MNpPaB OCYXAEHHbIX B MNepuof OTObIBaHUSA
nniieHusa ceoboabl (Ha npumepe YO CUMH Poccmnmn no CmoneHckoi o6nactun) / T. 9. EHnKeesa //
UenoBek: npecTynseHne N HakasaHue. - 2020. - T. 28(1-4), Ne 3. - C. 431
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NpefoCTaBNEHUN  OCYXXAEHHOMY  MeCTa  )KWUTeNbCTBa  rapaHTupyetcs B
COOTBETCTBMM C YCNOBUSIMU MPOLLECCYaNlbHOr0 U UCMOMHUTENBHOTO NPOM3BO/ACTBA
N, KaK NPaBnI0, He NMpeBbillaeT ABYX /IeT C AaTbl peweHns cyaasLl

Kpome TOro, npu HaiMymm y MeCTHOr0 CaMOyrnpaBfeHUs [OCTaTOYHOro
oogxeta npobnema BblAeNEHUS >KUIbA  MOXeT OblTb peleHa ele [0
0CBOOOXKAEHUSA N3 KONOHNN52

BbiBog no 2 rna.e:

Ha ocHOBe aHanmMsa WCMO/MHEHWSI HEKOTOPbIX OTAENbHbIX MpaB
HECOBEPLUEHHONIETHUX OCYXAEHHbIX TaKuX, Kak npaBa COOGCTBEHHOCTW, MpaBa
HacnefoBaHMUS M XUMULHbIX MpPaB, MOXHO 3aKIlu4YUTb cregytouee. B nonHomn
Mepe Cco6naatTCa KUAULLHbIE MpaBa HECOBEPLIEHHOMETHMX. HekoTopble
TPYAHOCTU HECOBEPLWEHHONIETHUE MOTYT MCNbITaTb NpWU  3aWuTe MpaB Ha
co6CcTBEHHOCTb. OAHakKo [0CTaTOYHO BECOMbIM MJKOCOM sBAsieTcs 6ecnnaTHas
topuanyeckas Momollb, KOTOpas MaKCMMasnbHO CTapaeTcsa o06ecnevynTb 3awuTy
NpaB M WHTEPECOB HECOBEPLUEHHONETHUX, OKa3aBLWIMXCA B MECTax JINLLIEHWNS
cB06OAbI.

Takum obpasom, Hambosiee 4acTo BCTpeyawLwWMecs cuTyaynm, CB3aHHble C
3alWMUTO  MpaB  HECOBEPLIEHHONETHMX  OCYXAEHHbIX B  FPaXKAaHCKOM
CYyAO0npon3BOACTBE, MOXHO pa3fennTb, Ha Hall B3rnsg, Ha Tpu Kateropuun: 1)
3alWnuTa npaBa COOGCTBEHHOCTM; 2) 3aliMTa HacnefCTBEHHbIX npas; 3) 3awurta
XUNuWHbIX npas.Camblii NPOCTOM cnocob onpegeneHns 06a3aTeNlbHOM 40U
HECOBEPLUEHHONETHErO OCYX[AEHHOr0 — 3TO C/Aydvald, Korga BCe WMYLLECTBO
pacnpegeneHo no 3aeelwaHU0. HeMHOro Apyroe nosioKeHue CKIafblBaeTcs B
cnyyasix COCTaB/MeHUS 3aBelllaHUA NMLb Ha YacTb MMYLLECTBa, a OCTa/lbHas 4acTb

He y4TeHa.

5 TexHONOrMYecKNin CrpaBOMHUK MEHUTEHLIMAPHOW counanbHOi paboTbl: NpaKTUYecKune
KOHCyNbTauumn. Bonorga : Bonoroackunii MHCTUTYT npaBa U 3KOHOMUKM PCUH Poccnm, 2013.
C. 87

Y Apoesckaa O. A. oAroToBka OCY>X/[EHHbIX K OCBOOOXXAEHNIO OT OTObIBaHMS HaKasaHWs
KaKk MexaHu3M pecouuanmsaumm n peasibHOr0 BK/KOYEHUA WX B rpaxgaHckoe obuwiectso //
YT0M10BHO-UCMONHUTENbHOE NpaBo. 2019. Ne 2. C. 158
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OfHako [AeNCTBYHOLWMWIA POCCUNCKMIA 3aKOH 06 o06A3aTenbHON  gone
HacneAcTBa HECOBEPLIEHHOMETHUX HamnpaBieH Ha YYeT WHTepecoB pebeHKa W
paclumpeHne NpuHUKnna ceoboabl BOAN.

CaMblin 3a(hheKTMBHbLIN N pacnpoCcTpaHeHHbI Cnocob 3awnThl rpaXKgaHCKMX
npaB - 3T0O UMEHHO CyAebHbIn nopsagok. Mepepd cOTpyLHMKaMU CTOUT cepbe3Has
3aflaya No paspaboTke 3PHeKTUBHbLIX HanpaBNeHWI OKasaHWSA PasINYHbIX BUAOB
CoLUManbHOM NOAAEPXKKM OCYXAEHHbIM BO BpeMs OTObIBaHWS HakasaHWs, B TOM

HMNCNeE U B rpaXKaaHCKOM Cya0rnpon3BoAcCTBeE.
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3akarveHue

[IpaBoBOE peEryauMpoBaHWE CTaTyca HECOBEPIICHHOJETHUX OCYKICHHBIX
CKJIAJBIBACTCS M3 MEXAYHAPOJIHOIO U HALIMOHAJIBHOTO 3aKOHOJATEIBCTBA.

Cpeny MeXIyHApOAHBIX JTOTOBOPOB W COIVIAINIEHWHA HEOOXOIMMO Ha3BaTh
cnenytomue: KouBeHuus o mnpaBax peOeHka 20.11.1989.r.; MuHHMaIbHBIE
craHpaptHeie mpaBwia Opranuzanun  OObenuHeHHBIX Hanwii, kacarommxcs
OTHPABJICHUS MPABOCYAUsS B OTHOWIICHWM HECOBEPIICHHOJCTHUX 29.11.1985.T.
JJlpaBuna Opranmzanmu  OObenMHEHHBIX Hammii  kacarommecs — 3amuTh
HECOBEPIICHHOJIETHUX, JTUIICHHBIX CBOOO B 14.12.1990.1.

K uncny HOpMaruBHO-IpaBoOBBIX akTOB P®d oTHOCsATca: KoncTtutynus P,
YrosioBHOW Konxeke P®d; VYTroJIOBHO-HCHOMHUTENBHBIA Koxeke P®d; Ilpukas
Muntocta Poccnnm  «OO6  yrBepkaeHun [IpaBun  BHYTPEHHEro  pacnopsjka
BOCIIUTATENBHBIX KOJIOHUHA YTOJIOBHO-UCIIOHUTENIBHONW CUCTEMBIY U .

Craryc HECOBEPIICHHOIETHUX OCY>KIICHHBIX B IPAKIAHCKOM
CYJONMPOU3BOJICTBE — 3TO CHCTEMA WX MPaB W OOA3aHHOCTEH, 3aKPEIJICHHAs B
HOPMAaxX MEXIYHAPOJHOTO, KOHCTHUTYLMOHHOIO, YTOJOBHO-MCIIOJIHUTEIBHOIO,
IPAKIAHCKOIO U IPAKAAHCKO-ITPOLECCYATBHOTO MPaBa.

He TONBKO COTPYAHMKM BOCIUTATEINBHOW KOJIOHUM HECYT OTBETCTBEHHOCTH
3a 00ecrneueHrne NPaBUJIBHOTO U 3(P@PEKTUBHOIO UCTIOJTHEHUS CYIEOHBIX HCKOB, HO
W AKTUBHOE YYaCTHE TMPUHUMAKOT MMONEYUTENILCKUE COBETH. B CBOKWO oYepenn
YTO0JIOBHO-UCTIONHUTENBHBINA 3aKOH Poccuiickoil denepanuu Co3HacT MPaBOBLIE
OCHOBBI [UIsl y4acTWs MPEACTABUTENCH TPaKIAHCKOro oOmecTtea B padoTe
BOCIIUTATEIBHOU KOJIOHUH.

JleiictByromee 3akoHomarensctBO (cr. 12 'K P®) mnpemgycmarpuBaer
pa3AuHbBIe  CHOCOOBI  3alllMTa TPAKIAHCKAX MPaB. NPHU3HAHMS  [paBa;
BOCCTAHOBJICHUS TIOJIOKEHMS, CYILUECTBOBABILEIO [0 HAPYLWICHUS TIpaBa, M
MpeCeUeHnss MECUCTBUM, HAPYLIAKOIMIMUX MPaBO WA CO3JAIOIIAX VYIPO3y €ro

HAPYLUEHUS U T.J.
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Ha ocCHOBe aHanM3a WCMNOMHEHUS  HEKOTOPbIX  OTAENbHbIX  MNpas
HECOBEPLIEHHONETHMUX OCY)XXAEHHbIX TaKMX, Kak npaBa COOGCTBEHHOCTW, Mpasa
HacnefoBaHUS N XUAULWHBLIX MpaB, MOXHO 3aKNYUTbL crepylouwee. B nonHon
mMepe CcOOMLaOTCA KUAWUWHbIE MpaBa HECOBEPWEHHOMETHMX. HekoTopble
TPYAHOCTN HECOBEPLWEHHOMIETHME MOFYT WCNbITaTb MNPV 3aunMTe npaB Ha
co6CcTBEHHOCTb. OAHakKo [0CTaTOMHO BECOMbIM M/KOCOM siBAsieTcs 6ecnnaTHas
lopnagnyeckas nNoMollb, KOTopas MaKCMMasbHO CcTapaeTca obecrneynTb 3awuTty
npaB M WHTEPECOB HECOBEPLIEHHONETHUX, OKas3aBLWIMXCA B MecTaX JULWEHUA
cBobopbl.

Taknm o6pa3oM, Hanbosee 4acTo BCTpPeYvallWmMecs CUTyalumn, CBsI3aHHbIE C
3alMTON  nNpaB  HECOBEPLUEHHONETHUX  OCYXAEHHbIX B TPaXXAaHCKOM
CyAONpPOM3BOACTBE, MOXHO pa3fennTb, Ha Haw B3rnsf4, Ha Tpu KaTeropuu: 1)
3aWmTa npasa COGCTBEHHOCTM; 2) 3aliMTa Hac/neACTBEHHbIX Mpas; 3) 3awurta
XXUMNLHbBIX NpPas.

HecoBepweHHONETHME  3aK/IlOYEHHble, TPUTOBOPEHHbIE K  JINLWIEHMUIO
cB06OAbl B BOCMUTATE/IbHbIX KOMOHUSAX, HE NINWEHbI UMYLLIECTBEHHbLIX Mpas, a
crnoco6 3awmuTbl M peann3auMuM  AaHHbIX MpaB  3aBUCUT OT XapakTepa
NMYLLLECTBEHHbIX OTHOLLEHWIA.

Bce MMyLLECTBO HECOBEPLIEHHONETHUX OTHOCUTENIbHO TEPPUTOPMANbHOIO
npuM3Haka MOXHO YC/MIOBHO pa3faennuTb Ha ABe rpynnbl: 1) MMyLWecTso,
HaxoAslleecs B BOCAMTATE/IbHOM KOMOHMU M 2) UMYLLECTBO, HaxoAslieecs 3a ee
npegenavu.

UTo KacaeTcsi NepBOM rpynnbl UMYLLECTBA, TO M0 MOXHO paccMaTpuBaTb 1)
KaK WUMYLLECTBO, KOTOPOe paspeleHo MMeTb Npu cebe HECOBEPLUEHHONETHEMY
OCYXAEHHOMY M 2) KaK WUMYLLECTBO, KOTOpPOE Yy HEero M3bsATo agMMUHUCTpPaLUENn
KOMOHNW Ha BPEMS OTObITUS HaKasaHUS.

BTopas KaTeropms MMyLeCcTBEHHbIX NpaB, KaK NpaBn/o, pacrnpocTpaHseTcs
Ha HeABMXXMMOE MMYLLECTBO, NOPSAAOK BNaAeHUs, NO/b30BaHUSA N PacMoOpPsKEHUS

KOTOPbIM perfaMeHTUPOBaH HOPMaMK FPaXK/aHCKOro 3aKOHOAaTe bCTBa.
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MonoxeHnss  3akoHa 06  ob6saAsaTenbHOW  gone B HacneacTse
HECOBEPLIEHHONETHUX HarnpaBneHbl Ha y4yeT MHTepecoB pgetein (1149 TK Po®),
NO3BOMIAKWMX UM MpeTeHAOoBaTb MPU Ha/IMYUK 3aBelaHUs Ha MOSI0OBUHY [0/N,
KOTOopas npuymTanacb 6bl KOXXA0MY U3 HUX NPU HacNeL0BaHNMW MO 3aKOHY.

Mpu peanunsaumun 3awnTbl nNpasa COBCTBEHHOCTU W HACNeACTBEHHbIX Npas
HEeCOBEepPLUEHHONIETHUM OCY>XXAEHHbIM He0O6X0AMMO 06palLaTbCsa B MepByt0 oyepelb
K adMUHUCTPaLUM BOCNNTATENbHO KO/IOHUM.

B 3aBMCUMOCTM OT OOCTOATE/NIbCTB OCYXAEHWUA MPaBO Ha XWU/be UMEKT TPU
Kateropyum HeCcOBEPLUEHHONIETHUX OCYXAEHHbIX: 1) Nuua, KOTopble CTOANM B
oyepenmn Ha nosyvyeHWe XXWU/bS B YUPEXAEHUU, B KOTOPOM OHW paHee BbIpoCau, U
He NONYYUNN XNNbe HA MOMEHT OKOHYaHMA y4ebbl N0 pasHbIM NPUYNUHaM;2) L0,
pelweHne cyfa No KOTOPOMY O MpefoCTaBNeHUU MecTa XWUTeNbCTBa BCTYNWUIO B
CUNy [0 MOCTYMNNEHUS B UCMpaBUTeNlbHOE yupexaeHune;3) nuua, KOTOpPbIM paHee
Obl/I0  3aKpPeneHo MeCTO JXXWUTeNbCTBa, HO NO OMpefesieHHbIM MNpUYNHaM
NPOXXMBaTb HEBO3MOXXHO (06Las naowasb NPoOXMUBaHUA Ha e4UHULLY MeHbLUE, YeMm
Mo HopMaM yueTa, AelicTBYIOLW MM B Cy6bekTax Poccuiickoit ®epepauun)®.

Camblil 3(h(heKTUBHbIN N PacnpoOCTPaHEHHbI CNoco6 3alnTbl FpaXaaHCKNX
npaB - 3T0O MUMEHHO CyAebHbI nopsaok. Meped COTPYAHMKAaMM CTOUT Cepbe3Has
3afa4va no paspaboTke 3PHEKTUBHbLIX HanpaB/leHUIA OKa3aHWUS pa3MYHbIX BUAOB
COUManbHOM  NOAAEPXKKM  OCYXAEHHbIM  HECOBEPLIEHHONETHUM BO  BPeEMS

0T6bIBAHWUSA HaKa3aHWS, B TOM YMC/e U B rpaXXjaHCKOM CyA0npon3BOACTBE.

MactyweHa A. H., Cumakosa T. A. Pecoumanmsayma Kak rMpouecc counanbHo-
NCUXONOTMYECKOr0o U AYXOBHO-HPABCTBEHHOr0 PasBUTUA NIMYHOCTU OCYXAeHHOoro // Yenosek:
npectynieHne n HakasaHuve. 2019. T. 27(1-4), Ne 4. C. 529
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MpunoxeHwue 1

XapakTepucTuka nuy, cogepxatimxcs B BOCI'II/IE‘?TeﬂbeIX KONOHUAX ANnA

HECOBEPLUEHHONETHUNX
200 200 201 201 201 201 200 201 201 201 20
8 9 2010 1 2 3 4 2015 6 7 8 9 20
KonmyecTBo yupexaeHuii - Bcero 62 62 62 46 46 45 41 32 24 23 23 23 18
B TOM ymcne BK s fesyliek 3 3 3 3 2 2 2 2 2 2 2 2 2
216 212 19964 147 142 140 109 8440 609 590 589 581 46
NuMmnT HanonHeHnsa BK (KonnM4ecTBo MecT) 57 76 91 54 84 16 4 9 7 7 76
919 639 4362 300 235 202 182 1764 167 144 135 125 10
CpefiHeCNMCOYHAA YNCIEHHOCTb OCYXAEHHbIX 9 2 4 4 1 2 8 3 4 1 17
Cnnco4vHas YNCNEHHOCTb OCYXKAeHHbIX B BK 855 597 279 229 197 177 165 139 131 115 94
4053 1683
Ha KOHeL, OTYETHOro nepuoga 0 0 2 3 4 6 5 5 0 5 8
YKEeHCKOro nona 581 383 285 196 113 110 95 93 119 113 105 95 68
no non

y 796 558 3768 259 218 186 168 1590 153 128 120 106 88
MY>XCKOro nosna 9 7 6 0 4 1 6 2 5 0 0
CMPOTLI M MUA A0 18 nIeT, nawierHble 129 g)0 a4 490 405 326 270 220 271 189 162 136
pPOANTENbCKOrO norevyeHms 5 2
ot 1440 15 563 302 225 164 125 114 102 92 8 74 50 52 37

BK/TIOUUTENBHO
o oT 16 po 17 647 468 3088 206 172 143 124 1238 115 975 947 804 63
BO3PACTY BK/IIOUNTENBHO 9 9 3 9 3 4 5 7
net ot 18 Ao 19 140 977 740 565 430 427 430 353 418 346 313 209 2
BK/TIOYNTESNBHO 5 4
ot 20 Ao 21 103 2 0 O 0 0 0 0 0 O 0 0 o0

BKIHOYNTE/bHO
Ao 2 net 176 129 g3y 591 492 456 415 402 386 323 310 255 A
BK/IIOUNTENBHO 7 8 4
256 181 1292 835 701 581 483 465 439 405 374 344 8
cBbllwe 2 fo 3 net 7 8 2
110 Cpokam 275 201 32
3AKMOYEHNS  covlie 3 10 5 et 4 1 1345 900 726 604 552 508 515 416 390 345 0
n3 124 16

732 507 401 327 297 294 269 266 224 202 176

HUX cebiwe 5 1o 8 ner 2 0
cBbile 8 4o 10 net 220 111 79 65 47 36 32 39 49 27 34 35 12
815 570 3858 268 222 186 172 1656 162 136 129 112 93
0T6bIBAlOT HakazaHue B BK Bnepsble 9 3 1 3 9 9 7 8 1 9 4
paHee 0T6bIBaNN HakKasaHue B BK 391 267 195 111 70 105 47 27 28 27 19 26 14

OcyXAeHbl 3a NPeCcTyneHns:
-y6uiicTso (cT. 105 YK Po) 686 390 315 256 184 175 155 170 167 119 117 101 73
B TOM YMCle MWL, KEHCKOrO Nonia 92 56 59 47 26 18 20 19 22 19 13 9 7

- YMBILWNEHHOE NPUHNHEHWE TSKKOTO 107 655 473 325 255 225 215 187 195 150 121 99 96
Bpefa 3goposbio (cT. 111 YK P®) 3

YXapakTepuctmka WL,  COAepXaluxcsa B BOCMUTATENbHbIX  KOMOHUAX  AN1S
HECOBePLIEHHONETHUX[INeKTPOHHbIN pecypc] // PCUH Poccun. InasHasa. CtaTtuctmyeckue
faHHble: oduu,. Cant. 09.03.2021. - Pexxum goctyna: https://pda.fsin.gov.ru/statistika/ (nata
obpaweHuns: 07.05.2021).
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B TOM HHCTIC | T JKSHCKOTO TOJIA 68 | 41 35 29 | 20 22 14 9 11 12 6 9 6
12
- msacmoaze (cr. 131 YK Pd) 545 | 392 | 262 | 240 [ 192 | 168 | 170 | 134 | 209 | 168 | 164 | 172 5
B TOM YHCIIE | JIIL JKEHCKOTO T0JIa 6 6 3 4 6 3 2 1 3 1 2 0 0
- pas6oii (ct. 162 YK P®). rpade:x 27012091 1431 | 047 | 728 | 585 | 518 | 459 | 435 | 327 | 209 | 262 | 2
(ct. 161 YK PD) 9 0 7
B TOM YHCJIE | 1L JKEHCKOTO TI0JIA 180 | 139 81 48 | 30 21 21 24 27 21 18 18
223 | 149
- xpasa (cr. 158 VK PD) 5 0 851 | 548 | 488 | 402 | 302 | 279 | 251 | 204 | 168 | 156 | 92
B TOM YHCJIE | JIMII JKEHCKOTO MOJIA 171 | 101 69 39 | 20 28 19 15 16 14 7 6 6
478 | 362 172 | 129 | 101 60
OCBOOOKICHO OCY)KICHHBIX - BCCTO 4 4 2678 2 7 1 865 | 691 | 704 | 646 | 742 | 657 4
173 | 140 29
1030 | 676 | 570 | 522 | 414 | 346 | 408 | 321 | 383 | 330
M0 OTOBITHH CPOKA HAKA3AHHSA 2 7 0
B TOM | YCTOBHO-TOCPOYHO, B CBA3H C 303 | 201 103 30
ypcae | 3AMCHOM JHIICHUS CBOOOIBI 001ee 9 0 1640 6 727 | 482 | 379 310 | 295 | 324 | 349 | 325 9
MSITKAM HAKA3ZAHHEM
T[ToMIIIOBAHO 0 2 1 1 0 0 0 0 0 0 0 1 0
YPpOBeHb NPECTYMHOCTH CPEAM OCYIKACHHBIX B | | 4] 1,7 1,83 2,6 2,97 | 3,46 | 1,1 | 2,83 | 5,36 | 2,08 | 0,74 | 4,26 0.0
BK (8 pacuete Ha 1000 yenosek) 2 6 0
YpoBeHb 0000 YUHTHIBACMBIX TPECTYILICHA, 03 10 0.0
coeepueHubIX B BK (B pacuere ma 1000 0,76 1 0,23 0 0,00 | 0,99 | 0,00 | 0,00 | 0,60 | 0,00 [ 0,00 | 0,85 0
YCIIOBCK)
COBEpIICHO MPECTYIICHHUI - BCEro 13 | 11 8 8 7 7 2 5 9 3 1 5 0
yOmiicTBa (0¢3 MOKYCHHIA)
(cr. 105 VK P®) 1 0 0 0 0 0 0 0 0 0 0 0 0
JCHUCTBUS, AC30PTaHU3YIOLIUE 0 1 0 0 0 1 0 1 1 0 0 0 0
padory MY (u. 3 cr. 321 YK PD)
B TOM YMBIIJICHHOC MPUYIHHCHUC TSHKKOTO 2 1 0 3 0 1 0 0 0 0 0 1 0
yucne | BPCOA 310poBbio (cT. 111 YK PD)
noberu (03 MOKY NICHHH)
(cr. 313 VK P®) 3 0 1 0 0 0 0 0 0 0 0 0 0
XymurancTso (cr. 213 VK P®) 0 1 0 0 0 0 0 0 0 0 0 0 0
3aXBaTOB 3AJ0KHUKOB (CT. 206 YK 1 0 0 0 0 0 0 0 0 0 0 0 0
PD)
Haxoaunoce OCy>KACHHBIX B PO3BICKE 1 1 1 1 1 1 1 1 1 1 1 1 1
(na 31 mexabps)
. 246 | 226 1683 121711091105 847 | 737 | 665 | 24 4 1 0
IIpeaoTBpamicHO MPECTYILICHUI 5 3 8 9 8
0,05 | 0,0 0.039 0,0 |1 0,13 | 0,03 | 0,01 0.004 0,00 | 0,00 | 0,00 | 0,00 | 0,0
W3paro aerer (MaH. pyOueii) 4 68 ’ 30 5 5 4 ’ 3 0 0 0 00
H3waro CIIHPTHBIX HAITUTKOB MPOMBIINIJICHHOTO 106> 58> 46.8 43 5271577 203 6.4 8.4 1.3 0.5 0.0 0.0
M KyCTApHOr0 MpOM3BOACTBA (1) 8 9
M3b4T0 HAPKOTHYCCKHX H 59.4 28, 3.3 16, 10,6 | 1,2 | 134 | 6,7 0 55 (2,06 (884 0,0
CHJIbHOACHCTBYIOIIHX BEIECTB (TP.) 8 3
H3baTo KOJIFOIIC-PEKY IUX MPEAMETOB (ea) 202 229 88 43 25 25 14 38 13 60 3 1 0
YpoBeHb HAPYLICHHUI YCTAHOBICHHOTO 672, | 533 507.6 784 | 971, | 106 | 113 | 1179, | 154 | 142 | 655, | 868, | 53
HOPAKA OTOBIBAHUA HakasaHuii (Ha 1000 ue.) 5 6 ’ ,6 1 83 | 34 7 53107 | 8 1 |59
JIOTyIIEeHO HAPYIIEHHH YCTAHOBICHHOTO 618 | 341 214 235 | 228 | 215 | 206 2081 259 | 205 388 108 | 54
HOPSAKA OTOBIBAHMS HAKAZAHAN — BCETO 6 1 7 6 9 5 3 0 6 5
KomuuecTBo 370CTHBIX HAPYIICHHN TTOPSIKA
OTOBIBAHUS HAKA3AHUS, B TOM YHCJIC
yIoTPEOICHAC CIHPTHBIX HAMTUTKOB JTHOO 6 0 0 1 0 0 0 0 0 0 0 0 0

HAPKOTHICCKHUX CPCACTB UJIA MCUXOTPOITHBIX
BCIICCTB
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(queﬁjl.-lB)OpEHOB,EI,VICLJ,VII'II'II/IHaprIVI n3onsaTop 222 122 713 895 1(:5LO 871 613 660 825 588 232 957

MpunoxeHwne 2
Konn4yecTtBo OCy>XAeHHbIX, 06paTMBLUMXCSA MO MOBOAY XXUNLLHbIX Npas,
HacneaosaHMA 1 npasa COOGCTBEHHOCTUD

“MaTepunansl npeaamnaoMHoin npaktukm B ®KY CUN30-2 r. KasaHb Camapa: CHKOU ¢CUH
Poccum, 2021 1. (He ony6/IMKOBaHHbIN aKT).
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