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BBenenue

AKTYaJIbHOCTh TeMbI HCCJICIOBaHUSI OOYCJIOBJICHA TEM, YTO HAPKOMAaHUS B
COBPEMEHHOM MHUpE TNPEACTaBIseT OOJBIIYyI0 Yrpo3y, Kak JJisi HaceJICHHs
Poccuiickoit @enepanuu, Tak U s Bcero mupa. [Ipobiema He3akoHHOTO 000poTa
HApKOTUUYECKUX CPEJCTB U IMCUXOTPOMHBIX BEIIECTB HOCUT II00AIBHBIN XapakTep.
busznec B cepe 060poTa HAPKOTUUECKUX CPEICTB OKA3BIBAET HETATUBHOE BIMSIHUC
Ha (U3NYECKOE U MCUXOJIOTHYECKOE 370POBbE HACEJICHUS, KaK OT/CIIbHOW HaIWH,
TaK M BCErO YEJIOBEYECTBA B ICJIOM.

Bopr6a ¢ He3aKOHHBIM 00OPOTOM HAPKOTHUYECKUX CPEACTB OCYIIECTBISIETCS
Ha HAIMOHAJIBLHOM M MEXJTYHApOJIHOM YPOBHE, YTO CBHJICTEILCTBYET 00 0CO00i
BOXHOCTH TMPOTHUBOJICUCTBUSA TaKUM BUJAM TpecTyruieHuit. Jlns pazpaboTku
3(QPEeKTUBHBIX TPUEMOB U  CIOCOOOB  PACKPBITHS,  paccleoBaHUS U
NpenynpeskIeHns NpecTyIUIeH! B cdepe HE3aKOHHOTO 000pOTa HAPKOTUYECKUX
CPEICTB W TICUXOTPONHBIX BEIIECTB B TNEPBYID O4Yepelb HEOOXOAUMO MAaTh
NPAaBIWIbHYIO YTOJIOBHO-TIPABOBYIO XapaKTEPUCTUKY TaKWX BHUJIOB MPECTYIUICHUH,
YTO MO3BOJISIET ONMPEACIUTh OCOOCHHOCTH UX KBaTU(UKAIIIH.

O6o0mmeHne yka3aHHBIX OCOOCHHOCTEH HuMeeT OOJbIIoe 3HAYeHUE s
OOpbOBI C HE3aKOHHBIM 000POTOM HAPKOTHUYECKUX CPEJICTB COBEPIIAEMBIM, B TOM
YHClie B UCTIPABUTEIBHBIX yupekaeHusX. CTOUT OTMETHTh, YTO Pa3BUTUE HAYKH U
TEXHUKA B HACTOSIIEE BpeMsl MO3BOJSET NPECTYIMHUKAM H300peTaTh HOBHIC
CIIOCOOBI U TPEMETHI COBEPIIIEHUS MPECTYIICHUH B chepe He3aKOHHOTO 000poTa
HApPKOTHYECKUX CPEJCTB, UYTO BBI3BIBAET CJOKHOCTH TPHU YTOJIOBHO-TIPABOBOM
XapaKTePUCTUKE TAKUX MPECTYIUICHHMH.

KonmmdectBo mpectymieHuii B paccmaTpuBaemoil cdepe ocraercs Ha
cTabuiIbHO BbICOKOM ypoBHE B 2020 rony — 9,3 % oT 00miero Koiam4yectBa Bcex
npectynHelx aesHuit (B 2019 r. — 9,4 %)! u, HecMOTps Ha MPUHUMAaeMbIE MEpEI,

pacTCT, 4YTO 3aCTaBJIACT 3aAyYMATbLCA O IIPUYMHAX TAKOro pocTra, a TaKXC O

! Cocrosaue mpectymnoctn B Poccum [DnektpoHHbIi pecypc]. — Pexum pocTyma:
https://mBn.pd/Deljatelnost/statistics (nara obparienus: 15.05.2022).
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npobiemMax KBalM(PUKALMM MPECTYIUIEHUH B cdepe HEe3aKOHHOro o00opoTa
HapKoTHueckux cpencts. Beero 3a 2021 r. n3psato B 1Y HapKOTHYECKUX CPEACTB,
IICUXOTPOIHBIX BEUIECTB WM HMX aHanoros 24804,527r, torma xak B 2020 r. -
39024,2 r.?

N3noxxkeHHOE  mpenonpenenser — akTyaJbHOCTh  TEMbI  HACTOAIIETO
HCCIIEIOBAHUS.

O0bekTOM  HCCIIEIOBAaHUSL  SIBISIIOTCS  OOIIECTBEHHBbIE  OTHOIIEHUS,
BO3HMKAIOIIUE MPU MPUBJIEUCHUH K YTOJIOBHOM OTBETCTBEHHOCTH 3a HE3aKOHHBIN
000pOT HAPKOTHUYECKUX CPEACTB B UCIIPABUTEIBHBIX YUPEKICHUSX.

IIpeameToM wHccienOBaHUsl SABJISIOTCS HOPMAaTUBHBIE IIPABOBBIE AKTHI,
pErjlaMeHTUPYIOIINE YrOJIOBHYIO OTBETCTBEHHOCTh 3a HE3aKOHHBIM 000poT
HApKOTUYECKUX CPEACTB, COBEPIIAEMBII B TOM 4YHCIE€ B HMCIPABUTEIBHBIX
YUPEXKICHUSIX, HaydYHas, ydeOHas JIuTepaTypa MOCBAILIEHHAS TeME HCCIIeOBaHUS,
CTaTUCTUYECKHE JJaHHbIE, MaTepuabl CyJeOHON MPaKTUKH.

Henpro wnccnenoBaHus — SABISIETCS. W3YyYEHUWE M AHAIM3  YIOJOBHOM
OTBETCTBEHHOCTH 33 HE3aKOHHBIM 000POT HAPKOTHYECKUX CPEICTB COBEPLICHHBIN
B UCIIPABUTENIBHBIX YUPEIKICHUAX.

JUis JOCTHXKEHUs YKa3aHHOM ILeJd HEOOXOIHMMO pEIINTh CIeAYIoLIue
3aja4u:

— PaccMOTpPeTh HOPMATHUBHO-IIPABOBOE PETyJINPOBAaHUE IMPOTHBOIECUCTBHS
HE3aKOHHOMY  00O0pOTYy  HApKOTHUYECKHX  CPEICTB B  HCIPAaBUTEIBHBIX
YUPEKICHUIX;

— BBISIBUTH IMpeIMET IMpecTyIuleHnd B cdepe HE3aKOHHOro obopota
HapKOTHYECKUX CPEACTB;

— HCCIICIOBATh HOPHAMYCCKUA aHajJW3 COCTABOB MPECTYIUICHWH B cdepe

HE3aKOHHOI'0 000pOTa HAPKOTHUUYECKUX CPEACTB B UCIPABUTEIBHBIX YUPESKICHUSX ;

2 Craructuueckas unpopmamus ®CHUH Poccuu [DnekTpoHHBIA pecypc]. — Pexum
noctyna: https://fsin.gov.ru/structure/inspector/iao/statistika/ (nara oopamenus: 15.05.2022).
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— BBISIBUTH MPOOJIEMbl KBATU(PUKAIIMU U 3aKOHOJATEIILHOM periiaMeHTaluu
MpecTymieHud B cdepe HE3aKOHHOTO 000poTa HApPKOTUUYECKUX CpEICTB B
HCTIPABUTENBHBIX YUPEIKICHUSIX.

MeToabl UCCIEAOBaHUA: aHAINU3, CHUHTE3, MACAYKIUS, HCTOPUUECKUH,
CUCTEMHBIA  TMOJXOJ, CpPAaBHUTEIBHBIA METOJl; UYAaCTHOHAYYHBIE METObI:
dbopManbHO-IOPUANYECKUM METOJ M CPAaBHUTEIBHO-NPABOBOM METOMA; a TaKXKe
CrielMAJIbHBIE METOAbl — JOKYMEHTAJIBHBIN METOJI U METOJ JKCIEPTHBIX OIICHOK.
BoiBoibI TI0 pe3ynbTaTaM ucclieloBaHus chOpMYyJIUPOBAHBI ¢ TTOMOIIBIO METOOB
aHaJu3a U CUHTE3A.

TeopeTnueckast 6a3za  uccJeIOBAHUSI M CTeleHb  HAYYHOM
pa3padoTanHocTH TeMbl. VccnenoBanueM npo0ieM yroJoBHON OTBETCTBEHHOCTH
32 HE3aKOHHBIN 000POT HAPKOTUUYECKHUX CPEJICTB B UCTIPABUTEIBHBIX YUPEKICHUIX
3aHUMAJIMCh MHOTHE OTCYECTBEHHBIE yueHble, Takue kak: J[. A. ['pummn, H. A.
Canpgpoga, 1O. FO. Uynpakosa, B. A. Yurepos, T. A. Cyneitmanos, B. B. ®omuH,
A. O. Banosg, O. A. Maneimikuna, A. A. Hyxxnux, M. M. UepHskoB, u ap.

CTpykTypa padoThl BKIIIOYaeT B ceOsl BBEICHUE, JIBE IJ1aBbl, 3aKIIOUYEHUE U

OoubmmorpaduuecKuil CIUCoK.
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Fnasa 1. MPOTHUBOJEMCTBUE HE3AKOHHOMY OBOPOTY
HAPKOTHYECKHUX CPEICTB B HNCIIPABUTEJIBHBIX
YUYPEXIEHUAX: 3AKOHOJIATEJIBHASA PETJIAMEHTAIUA

1.1. HopMaTuBHO-paBOBOE¢  peryJiMpOBaHHMe  INPOTHBOACHCTBHSA
HE3aKOHHOMY O000pPOTY HAPKOTHYECKHMX CPeICTB B HCIPAaBUTEIbHBIX

yYUpeKIeHUSIX

B nearenbHoctn yupexaenuit YUC ocoboe 3HaueHue mnpuoOpeTaror
npoOJieMbl HE3aKOHHOTO 000pOoTa HApPKOTHYECKUX CPEICTB, ICUXOTPOIHBIX
BemectB M ux a”anoroB. B 2020 romy 3apeructpupoBano 212,0 TeIC.
NPECTYIUICHHUH, CBI3aHHBIX C HE3aKOHHBIM 0OOPOTOM HAPKOTUUYECKUX CPEJICTB, B
TOM YHCJE: TSHKKUX M 0C000 TSKKMX. YacTh 3TUX MPECTYIUIEHWH COBEPIICHO B
opraHax M y4pexXICHHSX YTOJIOBHO-UCIIOITHUTENIBHON CUCTEMBI. McnpaBUTENbHBIE
YUPEXKICHHMsI  IPU3BAHBl  HCIOJHATH  YTOJOBHBIE  Haka3aHWs, KOTOpPBIE
NPUMEHSIOTCS B COOTBETCTBUM C YIOJOBHBIM M YTOJIOBHO-HCIIOJIHUTEIBHBIM
3aKOHOJATENBCTBOM, II09TOMY HEJOIYCTUMO, KOIJa B CaMHUX YUYPEKICHUAX
OPOUCXOAAT IpaBOHAPYLIEHUsS, OCOOEHHO, €CIM pedb HJET O HEe3aKOHHOM
IOpPOU3BOJICTBE, COBITE WM IMEPECHUIKE HAPKOTUYECKUX CPEICTB, NCUXOTPOIHBIX
BEIECTB MJIM UX aHAJIOroB>,

HopMaTHBHO-IIpaBOBOE pEryJIMPOBAHME IPOTUBOJCHCTBHUS HE3aKOHHOMY
000pOTY HApKOTHUYECKUX CPEJICTB B HUCIPABUTEIBHBIX YUPEXKICHUSAX COCTABISAIOT
CJIEIyIOLINE JOKYMEHTHI:

1. MexnayHapoaHble akTbl: EauHas KOHBEHIMS O HApKOTUYECKHX
cpenctBax 1961 roma ¢ mompaBkaMH, BHECEHHBIMH B HEE B COOTBETCTBUHU C

IIporokosmom 1972 roma o mompaBkax K EIWHOW KOHBEHUMH O HAPKOTHYECKHX

3 Kupees C. K. IIpotuBojeiicTBME HE3aKOHHOMY OOOPOTY HApKOTHYECKHMX CPEJCTB,
MICUXOTPOITHBIX BEIIECTB W UX AHAJOrOB B YUPEXKJICHHIX, MCIOJHSIOUIMX HAKa3aHUS B BHJE
JUIIEHUsT CcBOOOJBI // AKTyanbHble TpoOJeMbl TpaBa: HAy4YHBIH MOJXOJ  MOJOMABIX
uccnenonateneil. COOpHUK HaydHBIX cTaTeil oOydaronuxcsi Bomoroackoro MHCTUTYTa IpaBa u
sxoHoMuKH ®CHUH Poccunu / Ion obmeit penakuueit B.H. Hekpacosa. — Bonorna, 2020. — C.
92.



cpeactBax 1961 roma; KoHBeHIMsS O MCUXOTPOIHBIX BEIIECTBAX (3aKIIOUEHA B T.
Bene 21.02.1971); KonBennusi Opranmnzanuun OO0benuHeHHbix Harmuii o 6opbOe
MPOTUB HE3aKOHHOTO 000pOTa HAPKOTHUUECKUX CPEJICTB U MCUXOTPOITHBIX BEIIECTB
(3axmouena B T. Bene 20.12.1988); MexayHapoaHas KOHBEHIHs 10 Oopbbe ¢
JOMMUHIOM B criopTe npuHsATou I'enepanbHoil koHpepenuuert FOHECKO na 33-i
ceccun B [lapmwxke 19 oxtsa6pa 2005 roga u paruduumpoBanHoit DeaepanbHbIM
3akoHOM OT 27 nekadps 2006 roga Ne 240-03 «O patudukanuu MexayHapoiHoN
KOHBEHIIUU 0 OOpbOE C TOMMUHTOM B CIIOPTEY.

2. HopmatuBHbele  mpaBoBeie  akThl:  Konctutymuss — Poccuiickoit
Oenepanuu; Crpareruss TOCYIApCTBEHHONW AaHTUHAPKOTUYECKOM  IMOJIUTHUKHU
Poccuiickoit ®enepanun 1o 2030 rtonma; denepanbHbiii 3akoH Poccuiickoi
@enepanun ot 8 sHBapa 1998 Ne 3-®3 «O HapKOTHUECKUX CpPEACTBAX U
MICUXOTPOIHBIX BEIIECTBax»;, YTOJOBHBIA Koaekc Poccuiickoit ®enepamuu;
YronoBHo-TipoueccyalibHbld ~ Koaekc Poccuiickorn  depepanuu;  YTOJIOBHO-
UCHOJHUTENbHBIN  KOJeKe Poccuiickon ®@enepaunu; Koxexkc Poccuiickon
Odenepanuu 00 aJIMUHUCTPATUBHBIX MpPaBOHAPYIIEHUSX; (enepanbHbiii 3akoH «O
OPOTUBOACUCTBUM  JieralM3alud  (OTMBIBAHHMIO)  JIOXOJOB,  IOJYYEHHBIX
NPECTYIHBIM TyTeM, W (PUHAHCHUPOBAHUIO TEeppopusMay; (enepanbHbIA 3aKOH
Poccuiickoit  ®enepanmum ot 12.04.2010 Ne 61-®3 «OO6 obpameHun
JIEKapCTBEHHBIX CPEJICTBY U IPYTHE.

3. Vka3el  Ilpesumenra, IlocTaHoBiieHMS ~ IPaBUTENBCTBA:  YKa3s
npesuaenta Poccuiickoit @enepanuu ot 18.10.2007 Ne 1374 «O nomoTHUTEIbHBIX
Mepax MO MPOTHUBOJCHCTBUIO HE3aKOHHOMY OOOPOTY HAapKOTHYECKHX CPEJCTB,
MICUXOTPOIHBIX BEHIECTB M HUX MNPEKypcopoBy»; mocTaHoBieHue [IpaButenncTBa
Poccuiickoit ®@enepanuun ot 30.06.1998 Ne 681 «OO0 ytBepxkaenun llepeuns
HApKOTUYECKUX CPENICTB, IICUXOTPOMHBIX BEIIECTB U MX MPEKypCOpPOB,
nojuiekamux  KoHTposto B Poccumiickoit  denepanun»;  MOCTAHOBJIECHUE
[IpaButensctBa Poccuiickoit @eneparuu ot 31.12.2009 Ne 1148 «O mnopsake
XpaHEHUs HAPKOTHUYECKUX CPEACTB, MCUXOTPOMHBIX BEHIECTB U UX MPEKYPCOPOB»

(BMecte ¢ «lIpaBunamu XpaHeHUsT HAPKOTUYECKUX CPEACTB, ICUXOTPOMHBIX
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BEIIECTB U HX HPEKypcopoBy»); mnoctaHoBieHue IIpaButensctBa Poccuiickoit
@enepaunn ot 15.04.2014 Ne 299 «O06 yTBEp)KIEHUU TOCYJApPCTBEHHOM
nporpammsel Poccuiickoit @enepaunn «IIpoTuBoaeiicTBue HE3aKOHHOMY 000pOTY
HapKOTUYECKUX CPENICTB.

4, Marepuansl NpaBONPUMEHUTEIBHONM IPAKTUKH: ITOCTAHOBJIEHUE
[Inenyma BepxoBHoro Cygma Poccuiickoii @enepamuu ot 15.06.2006 Ne 14 «O
CyneOHOM MpaKTUKE MO JieJaM O MPECTYIJICHUSX, CBA3AHHBIX C HAPKOTUYECKUMHU
CPEACTBAMH,  TICUXOTPOIIHBIMHU,  CHJIBHOJCWCTBYIOIIMMH ¥ SAJIOBUTBIMHU
BellecTBaMu»; MnocraHoBieHne Ilnenyma BepxoBHoro Cyna Poccuiickoit
®enepanuu ot 24.10.2006 1. Ne 18 «O HEKOTOpPBIX BONpPOCAX, BO3HUKAIOLIUX Y
CyJIOB TIpH npuMeHeHnu ocodenHo yactu Koaekca Poccutickoit denepanun «O06
aJIMUHHUCTPATUBHBIX MPABOHAPYLIEHUSAX»; MocTaHoBIeHHE [lnenyma BepxoBHoro
cyna Poccuiickoii ®@enepanuu ot 10.06.2010 Neo 12 «O cyneOHOM MNpakTUKe
pPacCMOTpEHHUsI YTOJIOBHBIX Jed 00 OpraHu3alud MPecTymHOTO COOOIIecTBa
(mpecTymHOM opraHU3allMK) WIK y4acTusi B HEM (Heil)»; mocranosieHue [lnenyma
BepxoBHoro Cyma P® ot 30.06.2015 Ne 30 «O BHeceHMHM HU3MEHEHUU B
noctanoBienue Ilnenyma Bepxosrnoro Cyna Poccuiickoit @enepariuu ot 15 uroHs
2006 roga Ne 14 «O cyneOHOI TTpakTUKE IO JejaM O MPECTYIUICHUAX, CBI3aHHBIX
C HAPKOTHMYECKHMH CPEACTBAMH, IICUXOTPOIHBIMH, CUJIBbHOAECHCTBYIOIIUMU H
SIOBUTBIMH BEIIECTBAMM.

Cpenn 3akOHOAATEIBHBIX AaKTOB B paccMaTpuBaeMoil cdepe MOXKHO
OTMETUTh EJMHYI0 KOHBEHIIMIO O HAPKOTUYECKUX cpeactBax 1961 ropa 4
PErJaMeHTUPYIOIYI0 MEPONPUATHS MO MPOTUBOAECUCTBUIO HE3aKOHHOMY 000pOTY

3amlpEIICHHBIX BEMISCTB, a TakKXKe Mepbl IO HaI30py B yKa3aHHOW cdepe;

* EnuHas KOHBEHIMS O HAPKOTHYEeCKHX cpejacTBax 1961 roma (3akmouena B r. Heto-
Nopke 30.03.1961) // COopHHK HEHCTBYIOIIUX TOTOBOPOB, COTNANICHWA W KOHBEHIIMA,
3akmoueHHbIX CCCP ¢ nnocTpannbiMu rocyaaperamu. Beim. XXIIL.- M., 1970. C. 105 - 136.
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Koueenunio OOH «O mnpoTHBOIEWCTBHM HEJIETAIbHOMY OOOpPOTY CpPEACTB M
BEIECTB IICMXOTPOITHOTO M HAPKOTHIECKOTO AeicTBHA» 0T 20.12.1988°.

Baxnas ponb oTBeneHa QeaepanbHOMYy 3aKOoHY «O HapKOTHYECKUX
CPEJICTBAX U IICHMXOTPOIHBIX BELIECTBAX»®, KOTODPBIA PETYIUPYET OOIIECTBEHHBIE
OTHOIIEHUS B chepe HE3aKOHHOTO 000POTa 3alPEIIEHHBIX BELIECTB.

B yactu yronoBHOM OTBETCTBEHHOCTH 3a pacCMAaTPUBAEMBIE IIPECTYIUICHHUS,
6onbiiol uHTepec npenacrasisier YK P®, kotopbli npegycMaTpuBaeT HaKazaHUs
3a MpEeCTyMHbIEe JESHUS B pacCMaTpUMBAaeMON YTrOJIOBHO-TIPABOBOM cdepe, a Takxke
MOJIOXKEHHSI 0 MPOTHUBOJAECUCTBUIO MPOTHMBO3aKOHHOMY OOOpOTY 3anpenieHHbIX
BEILECTB.

Hapasue ¢ VK, Baxno ormeruts posnbr YUK PO, nockonbky Ttema
HACTOSIIETO WCCJIEIOBAaHUS CBs3aHA C HE3aKOHHBIM O0OPOTOM HAPKOTUYECKHX
cpencts uMeHHO B Y. Tak, YUK P® B kauecTBe 3JI0CTHOTO HapyILIEHUs MOPSIKA
U YCIIOBUH OTOBIBAaHUS HaKa3aHUS YKa3blBAE€T YIOTpEOJIEHHE HAPKOTHUECKUX
CPEACTB.

Cpenu 3akoHomatenbHbIX akToOB. YIIK P® wu 3akon «O06 omepaTuBHO-
PO3BICKHOHN JEeSATENbHOCTH» TaKKe€ MMEIOT 3HauyeHue B cdepe HEe3aKOHHOTO
o0opoTa HapKOTHYECKUX cpeAcTB B Y.

Cpenn ykazoB IlpesunmeHta MoxHO Ha3BaTh: yka3 Ilpesugenta PD ot
01.03.2011 Ne 248 «Bompocsl MuHHCTEpCcTBa BHYTpPeHHHX el Poccuiickoit

denepanum»’, ykas Ipesugenra PO or 18.10.2007 Ne 1374 «O HONOIHUTENBHBIX

® Konpenuus Opranuzanun OO0bemuHeHHbIX Harmuii o 60ph0e MpPOTHB HE3aKOHHOTO
000poTa HAPKOTUYECKHUX CPEJICTB U MCUXOTPOIHBIX BemlecTB (3akmtoueHa B T. Bene 20.12.1988)
/I Coopauk MexayHapoaHbeix goroopoB CCCP u Poccuiickoit denepanuu. Bem. XLVIL.- M.,
1994. C. 133 - 157.

® O HapKOTUYECKHX CPECTBAX U MCUXOTPOIMHBIX BEMIECTBAX: (elepanbHbIi 3aKOH: TEKCT
C U3MEHEHHUSMH U JononHeHus MU Ha § nexadps 2020 r Ne 429-D3 [mpunsrt 8 stHBapst 1998 r. Ne
3-®3] // OduumanbHBIi WHTEPHET-MIOPTAT NpaBoBOW HHpopMarmu (WWW.pravo.gov.ru) 8
nexabps 2020 r.

" Bonpockl MuHKcTepcTBa BHyTpeHHHX Jel Poccuiickoiit denepanun: ykas [Ipesunenta
P®: TekcT ¢ U3MEHEHUSIMU U TOTIOJTHEHUSIMH Ha 6 uroHst 2022 r. [mpusAT oT 1 mapra 2011 r. Ne
248] // OduumanbHplii HHTEpHET-MOPTANI IPaBOBOM MHpopMaru (WWW.Pravo.gov.ru) 6 uroHs
2022 r.
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Mepax O MPOTUBOJAEHCTBUIO HE3aKOHHOMY OOOPOTY HAapKOTUYECKUX CPEICTB,
IICUXOTPOIHKIX BEMIECTB M MX IPEKYPCOPOB»®, M Npyrue mocTaHOBICHHUS.

Hanee xkpatko 0003HauuM mnoctaHoBieHus IlpaBurensctBa PO B
paccmatpuBaemoit cdepe: Ilocranosnenue IlpaButensctBa PO ot 27.11.2010 Ne
934 «OO6 yTBepXKIEHUM TIEPEUHS PACTCHHH, COACPXKAIMX HAPKOTUYECKUE
CpElCTBAa WM ICHUXOTPOMHBIE BEIIECTBA JUOO MX MPEKYpCOPbl M MOJIEKALUX
KoHTpoJit0 B Poccuiickoit denepannn, KpymHOro u 0cobo KPYIMHOTO pa3MepoB
KyJbTUBUPOBAHUS PACTEHUW, COJEpKAIIMX HAPKOTUYECKUE CpEICTBA WU
NICUXOTPOIHbIE BEllecTBa JUOO UX TMpEeKypcopsl, mid ueieil crateum 231
VYronoBHoro konaekca Poccuiickoit depeparuu, a Takke 00 HU3MEHEHUU U
NpPU3HAHUM YTPATUBIIMMHU CUJIYy HEKOTOpbhIX akToB IIpaButenncTBa Poccuiickoit
@denepand MO BOMpPOCY 000pPOTa PACTEHHM, CoOIEpKalMX HAPKOTUYECKUE
CPEJICTBA MM TICHXOTPOIIHEIE BENIECTBA MO0 MX MpeKypcopsl»®, IlocTaHoBICHNE
[IpaButensctBa PO o1 01.10.2012 Ne 1002 «OO6 yTBEepXIACHUU 3HAYUTEIHHOTO,
KPYITHOTO ¥ 0CO00 KPYIMHOT'O pa3MepPOB HAPKOTHUUECKUX CPEJCTB U MCUXOTPOITHBIX
BEIIECTB, a TaK)K€ 3HAUMUTEIBHOTO, KPYIMHOIO M 0CO00 KPYIMHOTO Pa3MEpoB s
pacTeHHUid, coliepxKaluuX HAPKOTUUECKHE CPEICTBA WJIM MCUXOTPOMHBIE BEIECTBA,

b0 WX YacTed, colepkKalluxX HApKOTHYECKHE CpPENCTBAa WM TICUXOTPOITHBIC

8 O JOIIOJIHUTCIIbHBIX ~ MCpax IIO HpOTHBO,I[GfICTBHIO HE3aKOHHOMY O60pOTy

HapKOTHYECKUX CPEJCTB, NCUXOTPONHBIX BEIIECTB M UX Hpekypcopos: yka3 Ilpesunenra PO
TEKCT C U3MEHEHUsIMU U JonoiaHeHussMu Ha 17 ¢espans 2021 r. [mpunsat 18 oktadps 2007 r. Ne
1374] // O¢uunanbHeIi WHTEPHET-TIOPTAN TpaBoBoil MH(MoOpMarmu (WWW.pravo.gov.ru) 17
¢espans 2021 r.

®006 yrBepikeHHM TlepedHs pacTeHHi, Cojep/KalluX HAPKOTHYECKHE CpeACTBA MIIU
IICUXOTPOITHBIE BelecTBa JUOO UX MPEeKypcopbl M MOJuIeXaluX KOHTposito B Poccuiickoit
denepanuu, KpynmHoro ¥ 0cob60 KpymHOIro pa3mMepoB KyJbTHBHUPOBaHMS pacTEHUi, coAepKaIIux
HapKOTHYECKUE CPEeACTBAa WIM ICUXOTPOINHBIE BeUIecTBAa JHMOO MX MHPEKypCophl, Ui Lienen
crateu 231 YronoBHoro kojiekca Poccuiickoit denepanuu, a Takke 00 U3MEHEHUH U TPU3HAHUU
YTPaTUBILIMMHU CUIIy HEKOTOpbIX akToB IIpaBurensctBa Poccuiickon denepauuu Mo BOIPOCY
o0opoTa pacTeHui, cofep KaluX HapKOTHUECKUE CPECTBA MM IICUXOTPOITHBIE BELECTBA JINOO
UX MpeKypcopbl: noctaHoBnenue IlpaButenscTBa PO: TEKCT ¢ M3MEHEHUSAMHU U JIOTIOJHEHUSIMU
Ha 11 aBrycra 2020 r[npussrt 27 nosops 2010 r. Ne 934] // OpuunanbHblii HHTEPHET-TIOPTA
paBoBoi nHpopManuu (WWW.pravo.gov.ru) 11 asrycra 2020 r.
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BemiecTBa, I mened crarert 228, 228.1, 229 u 229.1 YrojioBHOro kojekca
Poccuiickoii ®enepauumu»™o,

[IpoBeneHHbI aHAMU3 COCTOSIHUSI MPABOBOM perjiamMeHTauuu B cdepe
000poTa HAPKOTHUYECKUX CPEACTB, MCUXOTPOIHBIX BEHIECTB U HUX MPEKYPCOPOB
MO3BOJISIET CAENATh BBIBOJ O HU3KOM KAau€CTBE OCHOBHBIX MAPAMETPOB MPABOBBIX
HOPM, perjJaMeHTHUPYIOIUX Takoi o0opoT. Hemoctatku (enepanbHbIX 3aKOHOB
HaxXoJAT JaJIbHEHIEee MPOJAOJLDKEHUE B BEJOMCTBEHHBIX HOPMATHUBHO-TIPABOBBIX
akTax. Hamuyme MHOTOUYMCIIEHHBIX MPOOENIOB B 3aKOHOAATEILCTBE IMPUBOIUT K
HEOJHO3HAYHOMY BOCIPUSITUIO HOPM MPABONPUMEHUTEIEM, YTO B CBOIO OYEPEb
CHUKAeT KayeCcTBO palbOThl OCHOBHOT'O JJIEMEHTa MeEXaHu3Ma IPaBOBOTO
pEryJIMpOBaHMsl — HOPMBI MpaBa W KakK CJEJACTBUE HE TMO3BOJISIET JOJIKHBIM

o0pa3oM yperyimpoBaTh OTHOLIEHUs B cepe 000poTa HAPKOTUYECKUX CPEJICTB U

IMCUXOTPOITHBIX BCIICCTB.

1.2. TIlpeamer mpecrymieHuidi B cdepe He3aKOHHOro ooOopora

HAPKOTUYECKHX CPeJCTB

I'maBa 25 YK P® Bxmrowaet ct. cr. 228-234.1 YK P® u pernamentupyer
OTBETCTBEHHOCTh 3a TpeCTyIUIeHHs B cdepe He3akoHHOro  o0OopoTa
HapKOTUYECKUX CPEJICTB U TICUXOTPOIHBIX BEILECTB.

Poccuiickass mpaBoBasgs JIOKTpUHA W OTEYECTBEHHBIM 3aKOHOJATEIIb,
YUUTHIBAsE MEXAYHAPOIHBI OMNBIT M COOTBETCTBYIOIIME KOHBEHIIMOHAJbHBIC
MOJIO’KEHHUSI, B YACTHOCTU EnMHas KOHBEHIMS O HAPKOTUYECKHX cpeacTBax 1961

r., KonBenmusa o ncuxorponHbix BemectBax 1971 r. u Konusennus Opra"nuzanuu

19 06 yrBepxkmeHMHM 3HAYMTENHHOTO, KPYMHOTO M 0CO00 KPYITHOTO pa3sMepoB
HapKOTHYECKUX CPEJCTB U NICUXOTPOITHBIX BELIECTB, a TAKXKE 3HAYUTEIBHOT0, KPYITHOTO M 0CO00
KPYITHOTO Pa3MEepOB JIsl pACTEHHM, CO/IepKAIlUX HAPKOTHUUYECKHE CPEACTBA MM IICUXOTPOIHbIE
BElIeCTBa, JTUOO HX 4YacTed, COAEp)KallluX HAPKOTHYECKUE CPEICTBA WJIM ICUXOTPOIIHBIE
BelllecTBa, I meneit crareit 228, 228.1, 229 m 229.1 YromoBHoro kojekca Poccuiickoi
®enepanun: nocraHosynenue [IpasurenscrBa PO: TekCcT ¢ UI3MEHEHUSIMH U IONIOJHEHUSMH Ha 24
suBapst 2022 1. [mpusAT 1 okTaops 2012 r. Ne 1002] / OdunmanbHelii MHTEpHET-TIOPTAI
paBoBOM MHpoOpManuu (WWW.pravo.gov.ru). 24 susaps 2022 r.
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O6benunenHbix Hanuii o 60ppOe MpOTUB HE3aKOHHOTO 000pOTa HAPKOTHUYECKUX
CPEICTB M NCUXOTPOMHBIX BemecTB 1988 r., a Takke QopMar OTEYECTBEHHBIX
corjameHuii B 3Toil cdepe, BbipaboTanu (HOPMYIUPOBKH — «HAPKOTUUYECKUX
CPEIICTBY», «ICUXOTPOMHBIX BEIIECTB», IIPEKYPCOPOB» U BHECIM UX B CTaThiO 1
yIOMHHAaeMOro Hamu Beiie, denepanbHoro 3akoHa «O HAPKOTUYECKUX CPECTBAX
Y TICUXOTPOITHBIX BEIIECTBAX.

CornacHo yka3aHHOHM cT. | 3akOHa, HAPKOTUYECKHE CPEACTBA — BEIIECTBA,
KOTOpPbIE UMEIOT CUHTETUYECKOE WUIIM €CTECTBEHHOE MPOMCXOKICHHE, MPENaparsl,
KOTOpBIE coAepkaTcs B cnenuanbHoM IlepeuHe n mojjexaT rocyJapCTBEHHOMY
KOHTPOJIIO.

[IcuxoTponHble BENIECTBA — BEUIECTBA, KOTOPHIE UMEIOT CUHTETUYECKOE WIIN
€CTECTBEHHOE  MPOUCXOXKJAECHUE,  Mpemnaparsl,  MaTepuajgbl  MPHUPOIHOTO
IPOUCXOKAECHUS, KOTOpPbIE colepxkaTca B crneuuanbHoM llepeune m mogmexar
roCy/lapCTBEHHOMY KOHTpOJI0™L,

IIpexypcopsl HapKOTHYECKMX CpPEICTB M IICUXOTPOIIHBIX BEIIECTB -
BEIIECTBA, KOTOpble HamOoJee YacTo MPUMEHSIOTCS TMpU  IPOU3BOJICTBE,
M3rOTOBJIEHUH, NepepabOTKe HAPKOTUYECKUX CPEJCTB U MCUXOTPOMHBIX BEILIECTB,
KOTOpBIE COZAEpKaTcAd B clienuanbHoM IlepedyHe M moayiexaT rocylapCTBEHHOMY
KOHTPOJIIO.

AHanorn HapKOTHYECKHX CPEACTB M ICUXOTPOIHBIX BEIIECTB - BEILECTBA,
KOTOPbIE MMEIOT CHUHTETHMYECKOE HIIM ECTECTBEHHOE IPOUCXOXKACHUE, KOTOPBIC
3alpelleHbl 3aKoOHOM Juig obopora B Poccuum, HO He coaepkamuecs B
cnenuanbHOM llepeuyHe HapKOTMYECKHX CPEACTB, NCUXOTPOIHBIX BEIIECTB U UX
MPEKYPCOPOB, MOJISKAIKUX KOHTpoIt0 B Poccuiickont deneparuu, XuMuyecKast
CTPYKTYypa M CBOWCTBA KOTOPBIX CXOAHBI C XHMMHUYECKOM CTPYKTYpOH H CO
CBOICTBAMU HAapKOTHYECKUX CPEJCTB U ICUXOTPOMHBIX BEUIECTB, ICUXOAKTHBHOE

HeﬁCTBHe KOTOPBIX OHHU BOCIIPOMU3BOJAT.

1O mapkoTHueckuX cpefcTBAX M HCHXOTPOMHBIX BEIIECTBAX: (efepalbHbIl 3aKOH:
TEKCT C U3MEHEHUSIMU U JononHeHusiMA Ha § aekabps 2020 T Ne 429-D3 [mpunsr 8 saBaps 1998
r. No 3-®@3] // OdurmanbHpii HHTEpHET-TIOPTA MPAaBOBOM MH(pOpMarmu (WWW.pravo.gov.ru) 8
nexabps 2020 r.
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Hapkoconepkamiye pacteHusi - pacTeHHs, U3 KOTOPhIX MOTYT OBbITh
MOJYy4YEeHbl HAPKOTUYECKUE CPEACTBA, IICUXOTPONHBIE BEHIECTBA WJIM HX
MPEKYypCOpbl W KOTOpbIE BKIOYEHbI B IlepedeHp pacteHuid, coaepKammx
HapKOTUUYECKHUE CPEJICTBA WM TICUXOTPOIHBIEC BEIECTBA JTUOO UX MPEKYypCOPHI U
noJyuIeXalux KouTpoito B Poccuniickon denepannu.

AHQJIOTH HApPKOTUYECKUX CPEACTB U TNCHUXOTPOIMHBIX BEIIECTB — YETBEPTOE
MOHATHE, OJIHA W3 HOBEJUI, BBOJMMAsA 3aKOHOM. Ha cOBpeMEHHOM 3Tare pa3BUTHS
HAIllETO TOCYJapCTBa JaHHbIE IMOCTYJAaThl, MO CYTH, ONPEACNSIOT MPABOBOE
NOHUMaHUE ePUHULIUA «HAPKOTHYECKUE CPEICTBAY», HA UTO 0OpaIlaloT BHUMaHUE
CIIELMAIUCTHI PA3IMYHBIX c(hep OTEeUeCTBEHHOM HayKu 2,

IIpu anamuze Bcex ueTbipeX (HOPMYITUPOBOK HM3Yy4aeMbIX TOHITHH,
nmpocMaTpuBaeTcs 0000IIaroas WX XapaKTepUCTHKA, COCTOSIIas U3 JIBYX
KATEropuii: BO-TIEPBBIX, YIIOMHUHAEMbI HAMM 3aKOH OTHOCHUT BCE K «BEIIECCTBAM;
BO-BTOPBIX, T€pPBbIE TPH, COOCTBEHHO, IO 3aMBICILy OTE€UECTBEHHBIX
napJlaMEHTapueB  SIBISIOTCS ~ BEHIECTBAMH, BKJIOYEeHHbIMU B [lepeueHb
HApKOTUYECKUX CPEACTB, IMCHUXOTPOMHBIX BEIIECTB M HX MPEKYPCOPOB,
MoJJIe)KaMX KOHTpoJito B Poccuiickonn @enepanyu, B COOTBETCTBHH C
3aKOHOAATeIbCTBOM Poccuiickonn dDepepanuu, MeEXIYHAPOIHBIMH JIOTOBOPaMH
Poccuiickoit ®denepanum, a «aHaJIOTH HAPKOTHYECKUX CPEACTB M MCUXOTPOIHBIX
BEIIECTBY» 3aKOHOAATENIb HAMPIAMYIO ONpeeiseT K 3alpelieHHbIM i1 000poTa B
Poccuiickont  ®enepanuu  BemecTtBaMm, HE  BKIOUYeHHBIM B [lepeuensp
HApPKOTUYECKUX CPEACTB, ICUXOTPONHBIX BEIIECTB M HUX HPEKYPCOPOB,
nojyexamux KoHTponto B Poccuiickonn ®enepaunn. B xapakrtepusyembix
TEpPMHHAX BCTpEYaeTCsl MOHATHE «mpenaparel». Mccienyemblil 3akOH cam
OmnpeAeNseT NX B HA3BaHHOM BBILIE HOPME KAK «CMECH BEIIECTB», TO €CTh, IO CYTH,
OTHOCUT K CJIOKHOCOCTABHBIM BEIIECTBAM, a «IPUPOIAHBIE MAaTEpHUAIBD B

OyKBaJIbHOM TIOHMMAaHHWH XapaKTEPHU3yeMOI'O CJIOBA, €CTECTBEHHO, HEOOXOIMMO

120 mapkoTHUeCKUX cpeaCcTBax M ICUXOTPONHBIX BENIECTBAX: (eepanbHblii 3aKOH: TEKCT
C U3MEHEHUSMH U JononHeHussMH Ha § nekadps 2020 r Ne 429-D3 [mpunsrt 8 sHBapst 1998 r. Ne
3-®3] // OduumanbHBIi WHTEPHET-MIOPTAT NpaBOBOW HHpopMarmu (WWW.pravo.gov.ru) 8
nexabps 2020 r.
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OTHOCHUTH K BEILLECTBAM, U3 KOTOPbIX, COOCTBEHHO, U COCTOMUT JIF000N MPUPOIHBIN
Marepuas. Takum  oOpa3oMm, CcyuUTaeM JONYCTUMBIM TOHMMAaHHUE  IOJ
«rpernapaTaMmmu» U «IpUPOAHBIMUA MaTepuaiaMu» — BELECTB.

[IpenmeT Takux NpPeCTYIUICHUH SBISETCS 0CO00 CIOKHBIM 3JIEMEHTOM, YTO
CBS3aHO C OOJBIIMM Pa3zHOOOpa3ueM HAPKOTHYECKUX CPEICTB U IMCUXOTPOMHBIX
BELIECTB B HacTodllee Bpems. HapkoTuueckue cpeacTBa pa3AessioT 10
IPOUCXOXKIEHUI0O HA CUHTETHYECKHUE M paACTUTENbHbIC. AHAIM3UPYAd MPAKTUKY
MOKHO BBIJICIUTH HanOoJiee MOMYJsIpHbIE BUABl HAPKOTUYECKHX BEIIECTB, CPEAU
KOTOPBIX  CHUHTETHYECKHe:  NcwionuOuH,  aHderamMuH,  (EHUUKIUIUH,
TPUMETWI()DEHTAJIMH; PACTUTENbHbIE: Pa3JIMYHbIEe MPOU3BOJHOE OT HWHAMMCKOM
KOHOIUTH, OMIUIHOTO Maka, 3¢ epbl U KOKAUHOBOTO KYCTa.

Hekoropbie yueHble B OTAENIBbHYIO TPYIIY BBIACISAIOT MOJYCHHTETHUYECKUE
HAPKOTUYECKHE CPEJICTBA =° . PacTHTENbHBIMH HAapKOTHYECKHMMM CpEICTBAMU
ABJISIFOTCSL T€, KOTOpPBIE IOJYYEHBl MOCPEICTBOM TEPMHUYECKON, MEXAHUYECKOU
00paboOTKH, a TaKKe B pe3y/bTaTe BbIACICHUS U3 HEro HAPKOTUYECKU AKTHUBHBIX
KOMIIOHEHTOB W3 MHUHEPAJbHOIO, PACTUTEIBHOIO WM YKUBOTHOTO CHIPbS.
[lonycuHTETHYECKHE HAPKOTUYECKUE CPEACTBA M3rOTABIMBAIOT TaKXKe U3
IPUPOJHOTO CHIPBS, KaK U PACTUTEIbHBIE, HO C TOMOIIbIO XUMUYECKUX METOJIOB.
OTnnune CUHTETUYECKUX HAPKOTUYECKUX CPEICTB B TOM, YTO OHU CUHTE3UPYIOTCS
U3 UCKYCCTBEHHOTO ChIPbS.

[ToyTHBIM CHMCOK TaKUX BEILECTB 3aKPEIUIEH HAa 3aKOHOJATEIIBHOM YPOBHE B
coorBercTByromeM  llepeune,  koropeii  yrBepkaeH  I[locranoBieHuem

[IpaBurensctBa P® or 30.06.1998 Ne 681 * «O6 yrBepxkaeHMu IepedHs

13 Marepukuas B. B. O HeKOTOpBIX OCOGEHHOCTAX MpEAMETa IIPECTYITHOTO
MOCATaTeabCTBA, CBA3aHHOIO C HE3aKOHHBIM OOOpPOTOM  HAapKOTHYECKUX CPEICTB U
NICUXOTPOIHBIX BemecTB // [IpoGiieMbl npenBapUTEIbHOTO CIEACTBUS Ha COBPEMEHHOM JTalle:
cOopHuk cTareit Becepoccuiickoit HayuHo-npakTHUeckoi koHpeperuuu. — 2021. — C. 176.

1406 yrBepikieHuM mepeuHs HAPKOTUYECKUX CPEICTB, MCHXOTPOMHBIX BEMIECTB M UX
IIPEKYpCOpPOB, MOJUIEKAIIMX KOHTpoJto B Poccuiickoit @expepanuu: MOCTAHOBIIEHUE
[IpaButenbcTBa P®: TEKCT ¢ M3MEHEHUSIMU U AOMNOJHEHUsAMU Ha24 sHBaps 2022 r. [mpussr 30
uioHss 1998 r. Ne 681] // OduuumanbHelii HHTEPHET-OPTAI MPaBOBOM HH(MOpPMAIUH
(www.pravo.gov.ru) 24 susaps 2022 r.
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HApPKOTUYECKUX CPEACTB, ICUXOTPOMHBIX BEIIECTB M HUX MOPEKYPCOPOB,
nojuIexalux KoHTpoiiro B Poccuiickon denepanun».

PasMmep 3ampenieHHbIX BEIIECTB UMEET HEMOCPEICTBEHHOE OTHOLICHUE IS
YCTAHOBJIEHUs  MNpeaMeTa  IPECTyNMHOTrO  JESHHS, IOCKOJbKY  3aKOHOM
MPEeTyCMOTPEH 3HAUUTEIbHBIN, KPYITHBIH, a TaK:ke 0c000 KPYMHBIN UX pa3Mep.

IMoctanosnenuem IlpaButensctea PO or 01.10.2012 Ne 1002 uecens
HOBOBBEJICHUSI B YCTAaHOBJIEHUM pPa3MEpPOB pPACCMATPUBAEMBIX 3alpPEIICHHBIX
BEUIECTB, B YAaCTHOCTU OBbUIO MPEIyCMOTPEHO YCTAHOBJIEHHUE Pa3MEPOB
3anpemeHHsIx B Poccun Bemects B rpaMmax e,

[Ipeamera cr. 228 YK P® Moryr Takxke OBbITh CHelUaibHbIE BEIIECTBA,
UCIIOJIB3YEMBIE TIPEAMETHI M 000PYIOBaHUE IS NMPUTOTOBIICHUS HAPKOTHYECKUX
CPEJICTB, a TaKKe MOTYT OBITh CIIelHabHbIE yKazaHHbIe B [lepeune pactenns®’,

Hapkotnueckue cpencrBa — CpeAcTBA U MOPEIMET  COBEPIICHUS
paccMaTpUBaeMbIX MPECTYMHBIX AESHUW, IMOCKOJIbKY OHHU HE HAaXOIATCSA IOA
FOCYJapCTBEHHOM OXPAaHOM MO MPUYMHE 1elier X npuMeHeHnus. [1o muenuro M. .
KoxyxoBoil mpeaAMETOM MPECTYNHbIX ACSIHUN SIBISIOTCS 3allpPEIICHHBIE BEIIECTBA
nouMeHoBaHHble JuIllb B cT. 229 YK P®, rae rosopurcs o6 ux Kpaxke Iud0

BI)IMOFaHI/II/Ils.

15 06 yrBepxkmeHMu 3HAUMTENLHOTO, KPYIHOIO H 0CO00 KPYHHOTO pa3sMepoB
HAapPKOTHYECKUX CPEJICTB U MCUXOTPOIHBIX BEIIECTB, a TAKKE 3HAYUTEIHLHOTO, KPYITHOTO U 0C000
KPYITHOTO Pa3MepoB JUIsl PACTEHUM, COAEpKAIIUX HAPKOTUYECKUE CPEICTBA WU TICUXOTPOITHbBIE
BEIIECTBA, JIMOO WX 4YacTel, COJAEp)KalIMX HAPKOTUYECKUE CPEICTBA WU TICHXOTPOMHbBIE
BeIlleCcTBa, I Ieyiel crareit 228, 228.1, 229 m 229.1 VYronosHoro konekca Poccuiickoit
Oenepanun: nocranonynenue [IpaButenbcrBa PO: TeKCT ¢ U3MEHEHUSAMH U TOTIOJTHEHUSAMH Ha24
suBapsa 2022 r. [mpunar 1 oktsOps 2012 r. Ne 1002] // OduumanbHblii WHTEPHET-IOPTAT
npaBoBO# HHpopManun (WWW.Pravo.gov.ru) 24 susaps 2022 r.

6 TemG6otoBa M. A. TloTeHUMANbHO ONACHBIE MNCHXOTPOIMHBIE BELIECTBA. BOIpPOCHI
middepeHInaM ¥ UHAWBUAYaATU3alMM YrOJIOBHOM OTBeTCTBEHHOCTH // I'ocymapcTBeHHas
ciyxk6a u xkaapsl. — 2020. — Ne 1. — C. 35.

17 Kaccanmonnoe onpenenenne BepxosHoro Cyma P® ot 28.03.2013 Neo 12-013-2
[TpuroBop mo aeny o cObITE€ HAPKOTUYECKHX CPEACTB, MOKYIIEHWH Ha COBIT HApKOTHYECKHX
CpPEeACTB U3MEHEH: UCKIIIOYEHO M3 MPUTOBOpa yKa3aHHe 0 KOH(UCKAIIMH U3BATHIX Y OCYKIECHHBIX
MOOWJIBHBIX TeNe()OHOB, UMYIIECTBO BO3BPAIICHO OCYXAECHHBIM // OdHUIMaIbHBI HHTEpHET-
MopTaJl MPaBOBOM MH(OPMAIK (WWW.pravo.gov.ru).

¥Koxyxosa M. U. K Bompocy o mnpeaMere NPeCTYIUIEHHi, CBA3aHHBIX C HE3AKOHHBIM

000pOTOM HAPKOTUYECKHUX CPEACTB U MCUXOTpomHbIX BemecTB / NovaUm.Ru. — 2021. — Ne 33.
—C. 109.
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[lo MHEHHI0O HEKOTOPBIX aBTOPOB, HMMEHHO CpPEICTBOM COBEPILCHUS
paccMaTpUBaEMbIX MPECTYIICHUM SIBISIOTCS HAPKOTUYECKUE CPEICTBA, MOCKOIbKY
MpeaMET — 4acTh O0OBEKTa, MPU MPUUUHEHUHU BpeJla KOTOPOMY MPUUYUHSETCS Bpe
KOHKPETHBIM OOIIIECTBEHHBIM OTHOIIICHUSIM.

OnHako €CTh U MPOTUBHUKM YKA3aHHOTO BBICKA3bIBAHUS, TaK, B YACTHOCTHU
M.B. Tpem0au yka3pIBaeT, UTO €CJIH OTOXKACCTBISATH MPEIMET MPECTYIHOIO
JessHUSI ¢ OOIIECTBEHHBIMUIIPABOOTHOIIEHUSIMU, TO MO TaKOMY JX€ CXeMe, B
OTJICJIbHBIX COCTaBaX MPECTYIUICHUSIX, C HUM MOYKHO COTIOCTABJISATh M CyObEKTa
pecTymieHus >,

[IpencraBnsercsi, 4TO HEBEPHBIM SIBJISIETCS Tak)K€ MHEHHE O TOM, YTO
paccMaTpuBaeMbIe 3alpeIICHHbIC BEIIECTBA HEJIb3s CUMTATh MPEMETOM, KOTOPBIN
OXpaHSAETCS TOCYIAapCTBOM, IIOCKOJBKY BpPEI TPH COBEPIICHUH MPECTYIJICHUM
NPUYHHSIETCS HETOCPEICTBEHHO OOIECTBEHHBIM OTHOIIICHUSIM.

HapkotnueckumMu cpeAacTBaMH M TICUXOTPONHBIMU BEUIECTBAMH SIBISIOTCS
CpPEeACTBA W BEIIECTBAa, KOTOpble nepeuncieHbl B CHHUCKax 3THUX CPEICTB H
BelecTB, yTBepkJIeHHBIX [loctanoBnenueM IIpaButensctBa PD ot 7 dempas
2006 1. Ne 76 «OO06 yTBEpKIE€HHUU KPYMHOTO U OCO00 KPYIMHOTO pPa3MEpoB
HApKOTHUYECKUX CPEJICTB U MCUXOTPOIHBIX BEIIECTB JJIA 1iesiei crtareit 228, 228.1
u 229 VronoBHoro koaekca Poccuiickoit deaepanun», KOTopoe, B CBOIO OUepe/b,
OCHOBBIBaeTcsa Ha IlepeyHe HAPKOTUYECKUX CPEACTB, ICUXOTPOIHBIX BEUIECTB U
WX IPEKypcopoB, MoMIeKamMUX KOHTpoiatwo B Poccuiickon dexnepaunu,
yTBepxkaeHHoM [loctanosnennem [IpaButensctBa PO ot 30 utons 1998 r. Ne 681.

Cornacno 1. 2 nocranoBnenus [Inenyma Bepxosaoro Cyna P® ot 15 utons
2006 1. Ne 14 «O cyneOHOI NpakTUKE MO JellaM O MPECTYIUICHUSAX, CBSI3aHHBIX C
HAapKOTUYECKUMU CPEICTBAMH, IICUXOTPOIHBIMU, CUJIBHOJACUCTBYIOIIUMU U
SIOBUTBIMH BELIECTBAMU», <1 OINpEIENICHUs] BUJA CPEICTB M BEILIECTB, HX
pa3MepoB, Ha3BaHMM U CBOWCTB, MPOUCXOXKIEHHS, CHoco0a M3rOTOBICHMUS,

IIpOnU3BOACTBA WU nepepa60TKH, a TAaKXKC OJIA YCTAaHOBJICHHA IIPHHAMJICKHOCTH

¥Tpembau M. B. IIpeaMeT He3aKOHHOTO 060POTa HAPKOTHUECKHX CPEICTB KAaK BJIEMEHT
KPUMHHAIMCTUYECKOH XapakTepucTuku / Monoaoi yaensiif. — 2020. — Ne 46 (336). — C. 340.
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pacTeHuM K KyJbTypaM, COJEpKAIIUM HApKOTUYECKHUE BEIIECTBA, CYAbI
JNOJDKHBIpACTIONAraTh  COOTBETCTBYIOIIMMHU — 3aKJIIOUYECHUSMU  DKCIEPTOB  WIIH
CIIELATUCTOB» 2,

[Ipenmery wuccnenyeMbix TMPECTYIUICHUA CBOMCTBEHHA CUCTEMATH3aLMSA
3alpEUICHHBIX CPENICTB, BKJIIOUAIONIAS TaKUE TMPU3HAKK KaK MEIUIIMHCKUN
XapakTep, MpaBoBasi COCTABJIAIONIAs, COIMAbHAs HAMPaBICHHOCTh, (PU3NUECKue
CBOMCTBA U T.J.

Tak, HampuMep  MEIMIIMHCKAs  COCTaBJISIONIAs  3aKIIOYaeTcsl B
OTPUIIATEIIBHOM BO3/ICMCTBUM 3aIPEIICHHBIX 3aKOHOM BEIIECTB HA MCUXUYECKOE U
dbuznUecKoe 310pOBbE UeIOBEKa, KOTOPOE BHIPAXKEHO B HAPYIICHUSIX HOPMAJIBHOTO
(GYHKIIMOHUPOBAHUS HEPBHOM CHCTEMBI, B 3aBUCHUMOCTH OT JTHUX BPEIHBIX
BEIIIECTB.

Taxkum oOpa3om, TMOCIENOBATEIbHO pa3BHUBasi MBICTU 00 HCCIEIYEMOM
Ne(UHULIMA MOKHO TOJBITOXKHUTH HAIlM PACCYXKICHUS M OTMETUTh, YTO YXKE K
oT4yacTH Cc(HOPMYJIUPOBAHHOMY HAMH BBIIIE TEPMUHY HEOOXOJIHUMO OTHECTH,
BBISIBJICHHBIE B TEPMUHOJIOIMHU, YCTAHOBJIEHHOM 3aKOHOJATEIEM B CHELHAIBHOM
HOPMAaTUBHOM NIPaBOBOM akTe «0O HAPKOTHUYECKUX CPENICTBAX U ICUXOTPOIHBIX
BEIIECTBAX», JIOMOJHUTENbHBIE KpUTepuH (MPU3HAKHK), KOTOpbIE OYyIyT
dbopMupoBaTh 0ojiee TOYHO M TOJHO YHUBEpPCAJIbHOE TOHSITHE «HAPKOTUYECKHE
CpeacTBa».

Takum oOpazoM, 1O HaIIeMy MHEHHIO, B OTEUECTBEHHOM, IPABOBOM
MOHUMAaHUU «HAPKOTHYECKOTO CPEJCTBAMMU» HEOOXOAMMO Ha3bIBaTh BEIIECTBA,
BKJIIOUECHHBIE B [lepedueHp HAPKOTUYECKUX CPENICTB, ICUXOTPOIHBIX BEUIECTB U UX
MPEKypCOpOB, MOJIeKAIUX KOHTposto B  Pocculicko @Denepauuu, B
COOTBETCTBHH C 3aKOHOAATENBCTBOM Poccuiickoit denepannu, MEXTyHAPOIHBIMU

noroopamu Poccuiickot ®denepaunu, aHAIOTH HAPKOTUYECKHUX CPEACTB H

20 cynebHolt mpakTHKe MO JeNaM O IPECTYIUIEHHSX, CBA3aHHBIX C HAPKOTMYECKHMU
CpPEIACTBaMH, IICUXOTPOIIHBIMM, CHJIBHOACUCTBYIOIIMMHM U  SIAOBUTBIMH  BELIECTBAMMU:
nocta”oBieHue [lnenyma BepxosHoro Cyna P®: TekCT ¢ M”3BMEHEHUAMU U JAONOJHEHUsIMU Ha 16
Mmas 2017 r. [mpunsar 15 wutons 2006 r. Ne 14] // OdunumanbHbIl HHTEPHET-MOPTA MPABOBOM
unpopmanuu (WWW.pravo.gov.ru) 16 mas 2017 r.


http://www.pravo.gov.ru/
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MICUXOTPOIHBIX BEIIECTB, 3anpenieHHbie 1 obopora B Poccuiickoin denepanum,
HE BKJIIOYEHHBIE B yKa3aHHbINA [lepedyeHb, BO30YKAarolle BIUSAIOIIME HA CO3HAHUE
YeJIOBEKAa U €ro YyBCTBA, B OTIEIBHBIX CIyYasX BJICKYIIME HAPKOMAHUIO, TO €CTh
BBI3bIBAIOIIME NIPU UX CHUCTEMATHYECKOM IpUEMe OOJE3HEHHYIO NCUXHUYECKYIO U
($pu3HUECKYI0 3aBUCUMOCTD JIMYHOCTH, MPUBOJIALIYIO €€ K yTpaTe 3I0POBbS.

Ha wnam B3rmsa, BbhIpaOOTaHHOE TMOHSATHE «HAPKOTHUYECKHE CpEACTBa»
ABJIIETCSI YHHUBEpPCAJbHBIM M, HMCXOAS U3 CGHOPMYIMPOBAHHBIX MPU3HAKOB,
OTBEUaET COBPEMEHHBIM peajusiM U 3ampocaM poccuiickoro obmiectBa. Kpome
TOr0, Ha3BaHHasg JepuHHUIMS B mpeniaraemMoi (opme OyAeT crocoOCTBOBATH
BBIpa0OTKE  €IMHOr0  MOHMMAaHMsS  CIEUHMATUCTAMU  Pa3IMYHBIX  cdep
OTEUECTBEHHOM  HAyKW, 3aKOHOJATEJIeM U  MPaBONPUMEHUTEIEM  CYTH
00CYyXJaeMbIX  KaTErOpui, TPUHATUIO WMH MPABWIBHBIX  PEIICHUN |
OCYIIECTBIICHHUIO (D (PEKTUBHBIX TICHUCTBUI.

BbiBOaBI 110 TIEPBOIL I1aBeE.

bopn0a ¢ He3aKOHHBIM 000POTOM HAPKOTHYECKUX CPENICTB OCYIIECTBISETCS
Ha HAIIMOHAJIHLHOM W MEXIYHApPOJHOM YPOBHE, YTO CBHUIETEIBLCTBYET 00 0CO0O0i
BOXHOCTH MPOTHUBOJCUCTBUSA TaKUM BHUJAM TMpecTyruieHui. s paspaboTku
3hPEeKTUBHBIX TPUEMOB U  CIOCOOOB  PACKPBITHS,  paccleoBaHUS U
NpenyNpekIeHUs] MPECTYIUICHHN B cdepe He3aKOHHOTrO 000pOoTa HAPKOTHUYECKHUX
CPEICTB W TICUXOTPOTHBIX BEIIECTB B TIEPBYIO OdYepeb HEOOXOAMMO JaTh
MPaBUJIbHYIO XapaKTEepPUCTUKY TaKUX BHUAOB MpecTymieHuil. YUrto mo3BossieT
ONpENENUTh OCOOCHHOCTH [AaHHOTO BHJA MPECTYIUIEHWH, B COOTBETCTBHU C
KOTOPBIMH CTPOMUTCS MPOLIECC PACCIIEI0BAHNS.

Takum o0Opa3oM, HE3aKOHHBII 00OPOT HAPKOTUYECKUX CPEACTB B MECTaX
JIMIIEHUSI CBOOOJIBI — OJIHA M3 HEPEIICHHBIX Mpo0ieM coBpeMeHHOCTH. [loaTomy

Ba)KHA BhIpaOoTKa Oosee 3 (PeKTUBHBIX MEp TPOTUBOCHCTBUA.
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Inasa 2. OCOBEHHOCTHU YI'OJIOBHOM OTBETCTBEHHOCTU
3A HE3AKOHHBIA OBOPOT HAPKOTHUYECKHUX CPEJACTB B
HNCHHPABUTEJIBHBIX YYPEXKAEHUAX

2.1. HKOpuauyeckuid aHAJU3 COCTABOB MpecTyllieHMid B cdepe
HE3AKOHHOI0 000pOTa HAPKOTHYECKHX CPeICTB B HCIPABHUTEIbHBIX

YUPpeKIeHUSIX

[Ipectynnenus B cepe HE3aKOHHOTO 000OPOTa HAPKOTHUECKUX CPEACTB U
IICUXOTPOITHBIX BEIIECTB 3aKpEIUIEHbI B CT. CT. 228 — 234.1 YK P®. Yka3aHHble
OOIIECTBEHHbIE ACSHUS MPEACTABISAIOT OOJBIIYI0 OOIIECTBEHHYIO OMACHOCTh IS
(u3MUECKOro 310pOBbsI HACENIEHUS U OOIIECTBEHHOW HPAaBCTBEHHOCTHU. DJIEMEHTHI
CTPYKTYPBl XapaKTEPUCTHKM JAaHHOW TPYIIBI IPECTYIUIEHUH HMEIT CBOU
0COOEHHOCTH, KOTOpBIE OYyT PACCMOTPEHBI B CIEAYIOILIEM Maparpade.

OOuiecTBeHHass ~ OMACHOCTh  MCCIEAYEMBIX  NPECTYIUIEHMH  MOXHO
paccMaTpuBaTh B HECKOJIBKMX AaCIEKTax, TaK HalpUMep, Kak ObLIO yKa3aHO B
Opeplayled riaBe, MEIULUUMHCKUN acHeKT BKIIOYaeT B ceOsl OMacHOCTh MJis
3I0pOBbSl  JIIOOOrO  4YeJoBEKa, YNOTPEOSIOIMIEr0o HApKOTHYECKUE CPECTBA.
IIcuxonmornyeckasi COCTaBIIAIOIIAs BKJIIOYAET IPUBBIKAHUE YEJIOBEKA K BPEIHBIM
BEILIECTBAM.

OTaenbHO CTOMT OTMETUTh, YTO PACCMATPUBAEMBIE IPECTYIHBIEC JESHUS
YIPOXKAKT KakK 3J0pOBbIO, TaK M JKU3HU 4YEJIOBEKA, M, CIEJOBATEIbHO, BCETO
yesoBeuecTBa’l,

Wtak, 310pOBbE€ — OCHOBHOM M HEMOCPEACTBEHHBIH OOBEKTOM, a Jpyrue

00BEKTHI pacCcMaTpuBaCMbIX IMPCCTYIIHBIX I[GHHI/Iﬁ MOXXHO CUHUTATb

21 Caitragapos P. B. VYronoBHas OTBETCTBEHHOCTh 3a MpeCTyIieHUs B cdepe
HE3aKOHHOTO 000poTa HapkoTH4eckux cpeactB // IlpoGraembl yKpersieHHs 3aKOHHOCTH U
NPaBONOpPsIKA B COBPEMEHHOM OOIecTBe: COOPHUK HaydyHBIX CTaTell 1O HTOram
PecnyOnukaHCKOM Hay4HO-TPAKTHUECKOW KOH(EpeHLMH, MOCBALICHHOW NpoQecCHOHaTbHOMY
Npa3IHUKY «/leHb COTpyAHHKa OpraHoB BHYTpPEHHHUX Aen» / OTBeTCTBEHHbIE peaakTopbl O.P.
lanumos, JI.A. Ucaesa. — 2018. — C. 42.
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JOTIOJIHUTENIbHBIMA ~ OOBEKTaMH,  OXPAHSIOIMIMMHU  TPABOBbIE  OTHOIICHUS
OJIHOBPEMEHHO C OCHOBHBIM 00OBEKTOM.

JlonmoMHUTENbHBIM ~ OOBEKT  MOApa3fensiercss Ha  o0s3aTeNbHBIM U
dakynbTaTUBHBIN. B mepBOM ciiydae OH B CTaTh€ yKa3aH Hapsly C OCHOBHBIM, BO
BTOPOM — B TOM CJIy4ae, €CJIM B CTaThe 3aKOHA OH HE perjiaMeHTHUPOBAH.

Cratbu 228 — 233 YK P® umeror nenpto obecnieueHre OXpaHbl NpaB U
0€30MacCHOCTU TPAXKJaH CPEJICTBAMH YTOJIOBHOT'O BO3JICHCTBUSI, B TaKUX CIydasX
pedb MOXXHO TOBOPHUTH W O JIOMOJTHUTEIBHBIX ((paKyJIbTaTHUBHBIX) OOBEKTaX, K
KOTOPHIM MBI OTHOCHUM:

1) HopMmaJibHas paboTa OpraHU3aIni;

2) 3710pOBbe, a TAKXKE JKU3Hb JIIOOOr0 rpakKIaHUHA;

3) wuHTEepechl OJArONPUATHOTO Pa3BUTHS W (OPMHUPOBAHUS CO3HAHHS
HECOBEPIICHHOJICTHUX TPaXK/aH;

4) OTHOIICHHUS IO TOBOAY COOCTBEHHOCTH.

JlomoTHUTENbHBIA O0BEKT 10 1. «a» 4. 2 cT. 228.1 YK P® — nopmanbHas
JESTENBHOCTD YUPEKACHUN YTOJOBHO-UCTIOIHUTEIBHOM CUCTEMBI U 00pa3oBaHus,
00BEKTOB CIIOPTA U TPAHCTIOPTA.

B xauectBe momoaHUTEIRHOT0 00BeKTa B CT. 228.2 YK PO npeaycMoTpeHbl
OTHOIICHUS] COOCTBEHHOCTH, HOpMajbHas JKH3Hb M 370POBBE TpaKIaH.
[locnenqnue, B YacCTHOCTHU, MOTYT OBITh M 00s3aTEIbHBIM JOMOIHUTEIBHBIM
00BEKTOM yKa3aHHOTO COCTaBa MPECTYILIEH A,

[Ipectymienus, npeaycMoTpeHHbie cT. 228, c1. 228.1, ct. 228.3 — c1. 233
YK P® umerot hopmMaabHBIN COCTAaB M CYUTAIOTCS OKOHYCHHBIMHU C TOTO BPEMCHH,
KaK TOJbKO COBEpIIWIM TMPECTyIJIEHUE, 37eCh He TpeOyeTcss HACTYyIUICHHE
ITOCJIEACTBUN.

He3akoHHblli  00OpPOT HApKOTHYECKUX CPEACTB B  HCIHPABUTEIbHOM

VUpeXACHUH — TJaBHas mpobiieMa aaMUHUCTPAIMM  HCIPABUTEIHHOTO

22 Apremenko H. H. OOmias xapakTepucTHKa HpecTymiieHuii B cdepe o6opoTa
HapKoTH4eckux cpeactB // Hayka u oOpa3oBanue — BakHeimuii pakrop pa3BuTus oOmecTsa B
COBpPEMEHHBIX  ycnoBusx: Marepuansl  VIII  MexayHapogHoW — Hay4yHO-IPAKTHYECKOU
koH¢pepenuu. LlentpansHo-Kazaxcranckas Axkagemus. — 2021, — C. 85.
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YUPEXKACHUs, I[OCKOIBKY TaKHUE IPECTYNHBbIC NESHUS CO3MAal0T Yrpo3y BcCel
YIOJIOBHO-UCIIOJTHUTEJIIBHOM CHUCTEMBI M OTPULIATENIBHO BO3JECUCTBYIOT Ha
OCYKICHHBIX U Ha pexxuM NY. Takue npectyiuieHus B HEKOTOPBIX CIy4asiX MOTYT
[IOBJIEYb COBEpILICHUE JpPYrMX HapyumeHud pexuma WY, B TOM 4ncie
npecryruieHui. [1oaToMy npeacTaBisieTCs 3HaYMMBIM CBOEBPEMEHHOE BBISBIICHUE
U TpeceYeHHe HEe3aKOHHOro 000poTa HAPKOTHYECKUX CpPEICTB U JIPYruX
3alpelleHHbIX BELIECTB Ha Teppuropun 1NY.

B rmase 25 VK P® ykasbiBaroTcs CcCleqyolUe CIOCOOBI COBEPILIEHUS
UCCIIEYEMBIX IPECTYIHBIX JNCTHUM:

1) coBepiiieHUE NEHCTBHIA, C TIPUMCHCHUEM HHTEPHETA;

2) coBeplIcHHWE [JICHCTBUI C HCIOJIB30BAaHHEM CBOETO  CIIy)KEOHOTrO
IIOJIOKEHUS,

3) coBeplcHUE ACUCTBUIA C TMPUMCHEHHEM HACWIHS WJIM C YIPO30H €ro
[IPUMEHEHUS;

4) coBepllieHHE ACUCTBUN IyTeM IIaHTAXA.

CBeneHust 0 TOM, KAaKUM CIOCOOOM OBUIO COBEPLUIEHO TO WJIW HHOE
IPECTYIIHOE JEAHMS JaeT BO3MOXKHOCTb BBISIBUTH CII€[bl COBEPIIECHHOIO
IIPECTYIUICHMs], CBEICHUS O JINYHOCTHU IIPECTYITHUKA U JIP.

AHanuzupysi crnoco0bl COBEpIIEHHMS] HE3aKOHHOTO COBbITa HAPKOTHYECKHX
CPEICTB, Mbl NPULUIA K BBIBOJY, YTO CETOJHS OONBIIYIO POJIb B 3TOM HUIParOT
CpeICTBa CBSI3M, MOOWIbHBIE TeJI€(POHBI, MOCKOJIbKY C HCIOJIB30BAaHUEM UX
OCY’XJIEHHBIE MOTYT IMOKYIaTh HAPKOTUYECKUE CPEICTBA, JOTOBAPUBATHCSA 00 HMX
OTIIPABJIEHUU B IIOCBUIKAX, NPHOErarT K IMOMOUIM POJICTBEHHHUKOB, KOTOPBIE
NPUXOAAT HAa CBUJAHHUE U IBITAIOTCA I[EPEHECTH HApPKOTHUYECKUE CPEACTBA Ha

Tepputopuio Uy,

22 Yynpakosa 0. 0., Yurepor B. A. HekoTopble acmeKThl MPOTHBOJEHCTBUS
HE3aKOHHOMY 000pOTY HApKOTHUECKUX CPEJCTB B UCIPABUTENBHBIX yupexaeHusax // [Ipobnembl
U MEPCIEKTUBBI Pa3BUTHUS YTOJOBHO-UCIIOJHUTENBHON CUCTEMBI POCcCHM Ha COBPEMEHHOM JTalle:
MaTepuaiisl Beepoccuiickolt HayuHO KOH(EpeHLMH aJbIOHKTOB, ACHHPAHTOB, KYpCaHTOB H

CTYAEHTOB C MEeXAyHapoAHbIM ydyactueM. Camapckuil ropuanueckuii utHCTuTyT ®CHUH Poccun.
—2019. - C. 236-238.
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B kadectBe eme OAHOro crnoco0a MOXKHO Ha3BaTb — YCTaHOBIICHHS
HEeCIy>KeOHBIX CBs3el ¢ coTpyaHukamu NV, mis nanbHeuinero corpyiHU4eCcTBa B
MIPOHOCE HAPKOTHUYECKUX CPEACTB OCYXKIACHHOMY.

N30panue cnocoba coBepiieHus: npectymieHuid B Y umeer otnuuus ot
MpeCTyIUIeHUH, KoTopble coBepmatorcs BHe MY, nockonbky camu MY obnagator
cnenu(pUYeCKUMH OCOOCHHOCTSIMHU, a Takxke Ha Tepputopun WY mnocrossHHO
OCYIIECTBIISIETCS] HAA30p 32 OCYKJICHHBIMU.

[ToaTOMy oOCyX/J€HHBIE MPUAYMBIBAIOT BCE 0OJE€ YXUUIPEHHbIE CIOCOOBI
COBEpIIECHHUS PACCMATPHBAEMBIX IIPECTYIUICHUI 2,

Tax, Harpumep, COTPYIHUKU OJHOW HMCTIPABUTEIBLHON KOJOHUM 3ajieprKallu
y OCHOBHOTO OTpaXJIEHUS YUpexkKIeHUs TrpaxaanuHa Jl., HaMmepeBaBIIerocs
nepeOdpOCUTh CBEPTOK ¢ HAPKOTHUYECKUM CPEJICTBOM T'epouH ol01ied maccoit 200,24
T [0 MPOCHh0E CBOETO 3HAKOMOTO OCYXAEHHOTO 3., KOTOPBI OTObIBAJ HaKa3aHUE B
naHHOM yupexneHud. [Ipu mocmotpe 3aiep>KaHHOTO MPU HEM ObUT OOHApYKEH
CBEPTOK C HApKOTUYECKUM CpPEICTBOM, NE€PEMOTAHHBIN JMIKOW JIEHTOW, C
IIPUKPEIIEHHBIM K HEMY (POHAPHKOMZ>,

N36upast Takoil crmoco® JOCTaBKM HAPKOTHYECKUX CPEICTB  WJIU
IICUXOTPOITHBIX BEIIECTB, OCYXKJICHHbIE BHUMATEIBHO H3Yy4alOT TEPPUTOPUIO
KOJIOHWH, OCYIIECTBIIAIOT BHIOOp MECTa HAaWMEHBIIEro CKOIUICHHS MEpCOHAlla U
IpYyruX OCyXAeHHbIX. JIumo, koTopoe OyAeT HEMmOCPEACTBEHHO OCYIIECTBIATH
nepedpacbiBaHue, YyAeNseT BHUMaHue OOCIEJAOBAaHUIO MpUWIEraromen K
YUPEKACHUID TEPPUTOPUH, AHAIM3UPYET PETYJSIPHOCTH M KAayeCTBO €€

naTpyIupoBaHUs®,

24 Yepupuenko E. B. Cnoco6 coBeplleHHss HE3aKOHHOTO 000pOTa HapKOTHYECKUX
CPeACTB M TCUXOTPONHBIX BeUIeCTB B HcHpaBUTeNbHBIX YyupexxaeHusx P®CHUH Poccun //
[lenurenumapnas Hayka. — 2019. — T. 13. — Ne 3. — C. 391.

2° Pemenue Kpachospckoro paifornoro cyna Camapckoii o6nactu ot 14.09.2018 Ne 1-
128/2018 // doctyn u3 crpaBo4HO-1IpaBoBoi cucteMbl «KoHcynbTanT [limrocy.

26 Manbimkuaa O. A. OCOGEHHOCTH ONEPaTHBHO-PO3BICKHOTO IIPOTHBOAEHCTBHS
HE3aKOHHOMY 00OpOTY HAPKOTHYECKHX CPEJICTB B YUPEKICHUAX YrOJIOBHO-HUCIOJIHHUTEIBHOM
cucremsl // FOpunudeckas Hayka B XXI Beke: akTyalbHble MPOOJIEMBbl U TEPCIEKTUBBI HUX
pelieHuii: CcOOpPHUK Hay4dHBIX cTaTell mo wuroram paboTel Kpyrioro crtoiga Ne 3 co
Bceepoccniickum u MexayHapoaHbM yaactueM. — [Ilaxtel, 2021. — C. 96.
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Htak, OOBEKTUBHYIO CTOPOHY HCCIEIYEMBIX TMPECTYIUICHU MOXKHO
OXapaKTepU30BaTh AaJbTCPHATUBHBIMHU JEHCTBUSIMH, WHBIMH CJIOBaMU HY>KHO
COBEPIINTH OJJHO M3 YKAa3aHHBIX B CTAThE JCHCTBUI?’,

Jlsisi coBepiieHus! MPEeCTYIUICHUs, KaK TPaBHIIO, JTOJDKHBI ObITh COBEPIICHBI
ONpENENICHHbIE JEUCTBUA, TaK, M cocTaBa mnpectrymieHus cr. 228 YK PO
HE00X0IUMO MPUOOPECTH, XPAHUTD, IEPEBO3UTH, U3TOTABINBATH, IIEPEPaA0ATHIBATD
yKa3aHHBIC B CTaThe BEIIECTBA B HMCIPABUTENBHBIX yupexnaeHusx. [lo ct. 228.1
Konekca HE0OX0AMMO TTPOU3BOANTH, COBIBATh, a TAKXKE MEPECHUIATH 3alPEIICHHBIC
BeIECTBa, CT. 228.2 YK P® npegonpenenser HapylLIEHHE YCTAHOBIEHHBIX MPAaBUII
000pOTa 3aMpenIeHHbIX CPEJICTB B UCTIPABUTEIHLHOM YUPEKICHUH.

[Ton He3aKOHHBIM TPHOOPETEHUEM HAPKOTUYECKUX CPEACTB 0e3 Iemu
cObITa, MOHUMAETCA WX IMOJYYCHHE JIOOBIM CIOCOOOM, TaKUM Kak, Hampumep,
TIOKYTIKa, TIOJTYYCHHE B JIap, TIOJIYYCHHE B KQ4eCTBE OIUIATHI 32 OKa3aHHYIO yCIYyTy
WIN TpOJENaHHyl0 paboTy, cOOp JHMKOPACTyLIUMX PpACTeHMH, COAEpIKaIUX
HapKOTHYecKHe BemecTBa M T.1. Ilpu 3ToM He Oyner cuMTaThCsl HE3aKOHHBIM
NproOpeTeHNEM TOT Ciyvaill, eciy JIMLO NPUOOpeTaeT HEHAPKOTUUECKHUE CPECTBA
7715 M3rOTOBJIEHUs HAPKOTHYECKOTO cpeacTBaZS,

[lon HEe3aKOHHBIM XpaHEHUEM Oe3 e cObITa HAPKOTHYECKUX CPEICTB,
INCUXOTPONMHBIX  BEIIECTB WM MX AaHAJOroB, pACTeHHMH, COAEpIKALUX
HapKOTHYECKHE CpPEJCTBA, IICUXOTPONHBIE BeIIeCTBa, JMOO UX YacTeld,
COJEpKaIllMX HApPKOTHYECKUE CpEACTBA, IICUXOTPOIHBIC BEIIECTBA, CIEIYET
NOHUMAaTh JCWCTBUSA JIMIIA, CBSA3aHHbIE C HE3aKOHHBIM BIAJACHUEM ATHUMHU

cpeactBaMnn MWJIM BCHICCTBAMHM, B TOM YHCIIC A JIMYHOI'O HOTpe6J'I€HI/I$I

(conepxaHnue npu cede, B MIOMEIICHUHU, TAHHUKE U IPYTUX MECTaX).

T Apxanosa A.U. Tlpectymienus B cdepe HAapKOTHYECKMX CpPEICTB Kak yrposa
HalMoHansHOW Oe3omacHocTH Poccwuiickoit ®enepanmu // [Ipobnembl kayecTBa POCCHUHCKOTO
3aKoHOJaTenbCcTBa: cOopHUK MartepuanoB [V Bceepoccuiickoil  HaydHO-IpaKTHYECKOM
KoH(¢epeHu. YyBanickuii rocynapcTBenHblid yauepcureT umenu M.H. Ynpsuosa. — 2019. —
C. 328.

8 O cyne6HOl HpaKkTUKE 1O JeNaM O MPECTYIUICHUSX, CBA3AHHBIX C HAPKOTHYECKHMH
CpPEIACTBaMH, IICUXOTPOIIHBIMM, CHJIBHOACHCTBYIOIIMMH M  SJOBUTBIMM  BEIECTBAMMU:
nocta"oBieHue [lnenyma BepxoBHoro Cyna P®: TekcT ¢ U3MEHEHUSAMU U JOTIOJHEHUAMHU Hal6
Mmas 2017 r. [mpunsar 15 wutons 2006 r. Ne 14] // OdunumanbHbIl HHTEPHET-MOPTA MPABOBOM
uHpopmanuu (WWW.pravo.gov.ru) 16 mas 2017 r.
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ITon He3aKOHHOM INEPEBO3KOM CIIEAYET IOHUMATh YMBILUICHHBIE NECUCTBUSA
JuIa, KOTOpoe Imepemeliaer ©0e3 I1enu cOblTa HAapKOTHYECKUE CpEeCTBa,
MICUXOTPOIIHBIE  BEIIECTBA WJIM WX AaHAJIOTH, PACTEHHUs, COAEpKalue
HapKOTUUYECKHUE CPEJICTBA, IICUXOTPOMHBIE BEIIECTBA, JIMOO UX YACTH, COAEpIKAIIIHE
HAapKOTUYECKHUE CPEJICTBA, ICUXOTPOIHBIE BEMIECTBA, U3 OJHOTO MECTA B APYroe, B
TOM YHUCJIE€ B INpeJeTax OJHOrO0 M TOTO € HACEJIEHHOIO IyHKTA, COBEPLICHHBIE C
UCIIOJIb30BaHUEeM JII00Oro BHJA TpaHCHOpPTa WM  Kakoro-nubo oOBeKTa,
NPUMEHSIEMOr0 B BUJE MEPEBO30YHOIO CPEJICTBA, a TAKXKE B HapylIEHUE OOIIEro
NopsiJIKa MEPEBO3KU YKAa3aHHBIX CPEJICTB U BEIIECTB.

[Ton HE3aKOHHBIM M3TOTOBJIEHUEM HAPKOTHUYECKUX CPEICTB, ICUXOTPOIHBIX
BEIIECTB WJIM MX aHAJIOroB Oe3 1efu cObITa clieayeT MOHMMAaTh COBEpIICHHBIC B
HapylleHue 3akoHoAaTenbcTBA PX@ yMBINUIEHHBIE [JI€UCTBUS, B pe3yJibTaTe
KOTOPBIX U3 HAPKOTHUKOCOJEPKAIUX PACTCHUM, JICKAPCTBEHHBIX, XUMUUYECKUX U
UHBIX BEIIECTB IMOJYYEHO OJHO WJIM HECKOJIBKO TOTOBBIX K HCIIOJb30BaHUIO U
NOTPEOJICHUIO HAPKOTUYECKUX CPEJCTB, TMCUXOTPONMHBIX BEHIECTB WM UX
aHaJIOT OB.

ITon He3akoHHOU TIepepabOTKOM Oe3 1enu cObITa HAPKOTHYECKUX CPEJICTB,
IICUXOTPOIHBIX BEIIECTB WJIM UX AHAJIOTOB CIEIYET MOHHWMATh COBEPILICHHBIE B
HapylIeHHe 3aKoHoJaTeabcTBa PD yMbIIeHHBIE NEUCTBUSA 1O pauHUPOBAHUIO
(OUHCTKE OT MOCTOPOHHUX MPUMECEH) TBEPJON MU KUJIKON CMECH, coaepKaliei
OJTHO WJIM HECKOJIBKO HAPKOTUYECKUX CPEICTB MM TICUXOTPOMHBIX BEIIECTB, TNOO
MOBBIIIEHUIO B TakoW cMecH (Mpemapare) KOHIEHTPAMd HapKOTUYECKOTO
CpeACTBa WJIA IICUXOTPOIHOT'O BEIIECTBA, & TAKXKE CMEIIMBAHUIO C JIPYTHUMU
(bapMaKoIOTMYeCKUMU aKTUBHBIMU BEIIECTBAMH B IEISIX TOBBIMICHUS WX
AKTUBHOCTH WJIW YCUJICHUS JCUCTBUS HA OPTaHU3M.

Bonpmrast yacTe mpecTyIuieHuid SBISIOTCS (OPMANBHBIMU, T.€. JJISI HUX HE
MPEAYyCMOTPEHO HaJlM4YMe OMACHBIX MOCIEICTBHUI 1Jid YyeloBeKa win obuiectsa. B
KayeCTBEC HCKIIOYCHUS MOXHO Ha3aTh cT. 235 YK P®, xoropas mis
YCTAaHOBJICHUSI COCTaBa MPECTYIUICHUSI TpeOyeT HANIMUMS Bpea 310POBbIO/CMEPTH,

MOATOMY OHO OYJIeT OKOHUYEHO IIPU HACTYIJIEHUU Bpe/la UM CMEPTH.
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OtBeTcTBEHHOCTH 110 4. 1 cT. 228 YK P® kak 3a OKOHYEHHOE NPECTYIICHUE
HAacTymaeT ¢ MOMEHTa TIOJIy4eHUSI B 3HAUMUTEIBHOM pa3Mepe TOTOBBIX K
HCIIOJIb30BAHUIO U YMOTPEOJEHUIO ATUX CPEACTB WIM BEIIECTB JUOO B Ciydae
MOBBIIICHUSI WX KOHLEHTpallMM B Mpenapare MNyTeM paQuHUPOBAHUS WU
CMeEIIIUBaHUS.

[Tpu sTOM A KBanmuduKanuu 1eUCTBUM oCy)AeHHBIX 1o 4. 1 c1. 228.1 VK
P® kak OKOHUYEHHOTO TPECTYIUICHUS HE HMMEET 3HA4YCHHs pa3Mep (pakTuuecku
TOJTy4E€HHOTO HAPKOTUYECKOTO CPEACTBA UM IICMXOTPOIIHOTrO BelecTBa’,

CyObekT mpectyruieHui, B cdepe HE3aKOHHOIo 000poTa HapKOTUYECKUX
BEII[ECTB MOXKET OBITh KaK OOIIMM, TaK crenuaibHbiM. [Ipu 3TOM, crenuanbHbIC
NPU3HAKK B JAHHOM CJIy4ae XapaKTEPU3YIOT BO3PACTHBIMHU OCOOCHHOCTAMH H
CITY>K€OHBIM TOJI0KEHUEM, B YACTHOCTH

— BO3pacT Juia (OTBETCTBEHHOCTh 3a XMIIEHHE JIMOO BBIMOTATEIbCTBO
HApPKOTHUYECKUX CPEJICTB WM TICUXOTPONHBIX BemecTB (cT. 229) Hactymnaet ¢ 14
JeT);

— ciayxeOHOe TOJIOKEHHE JIMla W JOJKHOCTHbIE OOS3aHHOCTH. Tak,
OTBETCTBEHHOCTH 32 HAPYIICHHE MPABWI 000pOTa HAPKOTHYECKUX CPEIICTB WIH
MICUXOTPONHBIX BemecTB Mo cT. 228.2 YK P® momiexuT TOJBKO JHUIO, B YbHU
00S3aHHOCTH BXOAMUT COOJIOJEHUE COOTBETCTBYIOIIMX MPABWI; NPUMECHEHHE
oTBeTcTBeHHOCTH MO CcT. 230.1 YK P® mnpemycMoTpeHa 1O OTHOIIEHUIO K
CHEIUANKNCTAM T10 CIIOPTUBHON MEIUIIMHE, CIEIUATNCTaM B 00acTu (pu3ndeckoi
KyJapTypsl U crnopra, no cr. 230.2 YK P® eme u Tpenepom. Kpome Toro,
CHEIUANTBHBIM CYOBEKTOM XapaKTepU3YeTCS COBEPIICHHE KBATU(DHUIIMPOBAHHBIX
COCTaBOB MPECTYIUICHHI CIIOCOOOM «C MCITOJIb30BAHUEM CITY>KEOHOTO TIOJIOKECHHSI»

(. «B» 4. 2 c1. 229, . «Oo» 4. 2 ct1. 229.1 YK PO).

20 cynebHolt MpakTHKe MO JeNaM O IPECTYIUIEHHSX, CBA3aHHBIX C HAPKOTMYECKHMU
CpPEIACTBaMH, IICUXOTPOIIHBIMM, CHJIBHOACUCTBYIOIIMMHM U  SIAOBUTBIMH  BELIECTBAMM:
nocta”oBieHue [lnenyma BepxosHoro Cyna P®: TekCT ¢ M”3BMEHEHUAMU U JAONOJHEHUsIMU Ha 16
Mmas 2017 r. [mpunsar 15 wutons 2006 r. Ne 14] // OdunumanbHbIl HHTEPHET-MOPTA MPABOBOM
unpopmanuu (WWW.pravo.gov.ru) 16 mas 2017 r.
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Ecnmu paccmatpuBats cr. 228 YK P®D, To ee cyOBbEeKTHBHas CTOpOHa
BKJIIOYAET KaK MPSIMOM yMBICEN, TaK U OTCYTCTBUE Ienu cObiTa. Ha oTcyrcTBHE
JAHHOW LIEeJIM YKa3bIBAETCA WU B MOTHMBUPOBOYHON YACTH HPUTOBOPOB CYJIOB IO
JenaM paccmatpuBaemoii kateropun®. B cBoro ouepens, B cT. 228.1 YK P®
cyOBbEeKTHUBHAsI CTOPOHA MpeyCMaTPUBAET 11€JIb COBITA.

[IpencraBnsercs, 4To 1edb CObITA BaXKHA ISl KBaTU(UKAIUU, TTOCKOJIBKY
CTPEMJICHUE PACIPOCTPAHITh HAPKOTUUECKHUE CPEACTBA TOBOPUT O MOBBIIIEHHOU
OTMACHOCTH BUHOBHOTO JJIsl OOIIECTBA M yKa3bIBAET HA HE3aKOHHBIA XapaKTep ero
JIEVUCTBUMU.

[IpuBenem mpumep cObITa HAPKOTUYECKUX CPEACTB HA MPUMEPE MaTEPUATIOB
IPEeIAUIUIOMHON NpakTuku. Tak, B nekadbpe 2021 roma mpu MOMBITKE MPOHOCA Ha
TEPPUTOPHUIO KOJOHUU Ne9 3anpeiieHHOro HapKOTUUYECKOTO CPE/ICTBA COTPYAHUK
Y®OCHUH Poccun no Bonrorpaackoit obmactu Obut 3anepxkad. OH JTOTrOBOPHUIICS
IPOHECTH HApPKOTHUYECKHUE CPEACTBA HA TEPPUTOPHUIO KOJOHMHM W TNEpEeNaTb HX
olHOMY u3 ocyxaeHHbIX. Cymma «chaenku» cocrtabisiia 45 Teicsu pyOseid,
KOTOpBIE JOJKHBI OBLIM TEpeBEeCTH COTPYIHUKY KOJIOHMH Ha kaprty. llocne
3aUMCICHUs] JCHET Ha KapTy COTPYAHMKAa KOJOHMM OH ObUI 3ajepxaH
COTPYIHUKAMU YIIpaBJICHUS MO KOHTPOJIIO 3a o0opoToM HapkoTukoB 'Y MBJI
Poccun mo Bonrorpajackoir o61acTd, OnepaTUBHBIM OTIIEIIOM HCIPABUTEIBHOM
KOJIOHUU NeQ COBMECTHO € COTpYAHUKAaMH OTAeNla COOCTBEHHOW O€30MacHOCTH
YOCUH 1o Bonarorpanckoir oOnactu. JIeHCTBUS  COTpyOHUKA  OBLIH
KBaIU(ULUPOBAHEI 110 II. «a» 4.2 cT. 228.1 YK PD3L,

B cBoto ouepenb, cyoObekTtuBHas crtopoHa cT. 229 YK P® mpeanonaraer
yMBICEN, a, CJEeAOBaTEIbHO, CTPEMJIEHHE BHMHOBHOTO YKPAacTh WA BBIMOIaTh

3aIlIPCIICHHBIC BCIICCTBA AJIA JIMYHBIX ueneﬁ.

% Jlomomoc E.C. TIlpectymnenus B cdepe 0060poTa HAPKOTHYECKMX CPEACTB //
Opunuueckuit  gopym: cOopHuk crared [V MexayHapoaHoil HaydHO-TPAKTHUECKOM
koH¢pepenuu. — [lensa, 2021. — C. 35.

31 Marepuansl npemmumnoMuoi npaktuku B ®KY CH30-1 VYOCHUH Poccuu mo
Bounrorpazackoit o6mnactu / Jxxyxyes P.H. (HeomyOiIuKoBaHHBIH aKT).
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CyOBekToM mpecTyIuieHus, npeaycMorperntoro cr. 228, cr. 228.1 YK P®,
BBICTYINAeT OOIIMIA CYyOBEKT, TO €CTh BMEHAEMOE (PU3NYECKOE JIMIIO, JOCTUTIIEE
Bo3pacta 16 ner (ctates 20 YK P®). IlpecTymnenue, npenycMOTpeHHOE CT. 228
YK P®, coBepuiaeTcsi ¢ OpsIMbIM YMBICJIOM, HO INPHA 3TOM OTCYTCTBYET LEJb

cObiTa, xapaktepHas s cr.228.1 YK PO.

2.2. IIpoGiembl kKBaM(pUKANUU M 3aKOHOAATEJIHbHOH perjaMeHTAIHU
npectyiieHuidi B cdepe HE3aKOHHOr0 000pOTa HAPKOTHYECKHX CPEACTB B

HCIIPABUTECJIBbHBIX YUPEC/KIACHUAX

B mocnegnee Bpems, uWMeEeT MeECTO OOJBIIONW POCT PACHPOCTPAHCHHS
HE3aKOHHOTO 000pOTa HAPKOTHYECKHUX CPEJICTB, a TAKXKE YHCIa OCYXJICHHBIX,
KOTOPBIE CTAHOBSITCSI HAPKO3aBUCHUMBIMH B MECTaX JIMIIEHUSI CBOOOIbI. YacTh 3TUX
OPECTYIUICHHII  COBEpUIEHBI B  OpraHax W  YUYpPEXKACHUSAX  YrOJOBHO-
UCTIOJIHUTEIBHON cucTeMbl. JlaHHOUW mpoOiemMe HeoOXOIUMO YAENATh OoJiblie
BHUMAaHUE B IEJNSIX CHUXEHUSA [aHHBIX I[IOKa3aTeled U HE JOIMYCTUTh €IlIe
OOJBIIETO  paclpocTpaHeHUsi HapkoTHdyeckux  cpeactB. CoxaepxaHue B
yupexnaenusx YWC mun, oTOBIBaIONIMX HaKa3aHWE 3a HE3aKOHHBIH 000poT
HApKOTUYECKUX CPEJICTB, OKA3bIBAET JE30PraHU3YIONIEE BO3/ICHCTBUE HA MPOLIECC
WCIIOJIHEHUS HaKa3aHWs, BJICYET BOBJICUYCHHE NIPYTUX JIHUI] B HE3aKOHHBIH 000POT
HapKOTUYECKUX BEIIECTB.

[IpecTynnenuss gaHHOW c(epbl OTAMYAIOTCS MOBBIMIEHHOW BHUKTUMHOCTBIO,
CBS3aHHOW TMpEXAE BCEro C TEM, YTO TaKWE JHIAa OTIWYAIOTCS aMOpalbHbIM
MOBEJICHUEM B COCTOSIHUUA HAPKOTHYECKOTO OIbSIHEHUS.

JI71s1 TakMX NPECTYIUIEHUH XapaKTepHa JJATEHTHOCTh, KOTOpas CBS3aHa C TEM,
YTO HET TOYHBIX CTATUCTHUYECKUX JAHHBIX O KOJIMYECTBE JIOJIEH, yMEpIIUX OT
ynoTpeOJieHusI HapKOTUYECKHX CPEICTB, JCHCTBUA MOTYT OBITh CBSI3aHBI C

KOPBICTHBIMU MOOYKJIEHUSIMU COTPYJIHUKOB MTPABOOXPAHUTEIILHBIX OPTraHOB.
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CynebOHast TmpakTHKa YyKa3blBaeT Ha MHOTOYHCICHHBIE MPOOJIEMEI,
BO3HUKAIOIINE TPU KBATM(UKAIINHA HE3aKOHHOTO 000pOTa 3aMpeIeHHbIX BEIIECTB.

[Ipectymiienus, npenycMmorpennesie cT. 228 YK P® u 228.1 YK PO,
OTHOCSTCA K CJIOXHBIM COCTaBaM, MPEIyCMAaTPUBAIONIUM aIbTEPHATUBHEIC
NEUCTBUs, KOTOPBIE SBIISIIOTCA PAaBHBIMU 110 CBOCH IOPUAUYECKON CHIIE.
[IpectymniieHue cUMTaeTCs OKOHUYEHHBIM C MOMEHTA COBEPIICHHUS JIUIIOM XOTS OBl
OJTHOTO M3 JCHCTBWIA, MEPEUNCICHHBIX B JMCIIO3UIMAX BBINICYKA3aHHBIX CTaTEH
YK PO.

B cBoro ouepenb, ITocranosnenne BC PO Ne 1432 B noBoii pefakuum gaer
PEKOMEHJIAIMU 10 HEKOTOPHIM TPOOJIEMHBIM BOMpPOCAM TpH KBATU(UKALNH
paccMaTpuBaeMbIX MPECTYIUIGHWH, B YaCTHOCTH, CYAOM YCTaHOBJICHBI HOBBIC
MOJIXOABl K TOHATHIO COBITAa HAPKOTHYECKHX CpPEJICTB, MOMEHTa OKOHYAHUS
MPECTYIMHOTO TMOCSTaTENIbCTBA, & TAKXKE BOMPOCHI, CBS3aHHBIE C COYYaCTHEM B
npectynHoil nestenbHocTU. [locne npunatus [loctaHoBIeHNsT B HOBOM pellaKIln,
MOJIBEpIyiach M3MEHEHHIO M cyAeOHasl MpakThka B cepe paccMOTpeHHs Jel O
NPECTYIUICHUSIX B chepe HAPKOTUYECKUX CPEJICTB.

B kadecTBe mpobiieMbl KBaTU(HUKAIIUA HE3aKOHHOTO COBITA HAPKOTUYECKUX
CPEACTB OTMETHM IMPOOJIeMbl KBATH(PHUKAIIMA TTOCPETHUYECCTBA B IPUOOPETSHUH U
peanu3anuu HapKOTHYECKUX CPEJICTB.

Tax, cyneOHble Opranbl MOTYT KBAIH(UIIMPOBATH ACHCTBUSA MOCPETHUKA B
3aBUCHUMOCTH OT TOTO, B YbHUX HHTEpecax OH JEHUCTBYyeT — COBbITYMKA WIH
npruoOpeTaTers.

JIutio mpu3HaeTcsi MOCOOHUKOM B MPUOOPETEHUN HAPKOTHYECKOIO CPEACTBA
B CJIy4ae, €CJIM OH OCYIIECTBISET MOKYNKY HAPKOTHYECKOI'0 CPeICTBA MO MPOCkoe,
a TaKkKe Ha JEHEXKHbIE CPE/ICTBAa, MPUHAMISKAIIUE MPUOOpETATENI0, U MepeaaeT

MPUOOPETATEIIO KYIUIEHHOE CPEJICTBO.

%20 cyne6Hol mpakTHKe MO JeNaM O IPEeCTYIUIEHHsX, CBA3AHHBIX C HAPKOTMYECKHMU
CpPEIACTBaMH, IICUXOTPOIIHBIMM, CHJIBHOACUCTBYIOIIMMHM U  SIAOBUTBIMH  BELIECTBAMM:
nocta”oBieHue [lnenyma BepxosHoro Cyna P®: TekCT ¢ M”3BMEHEHUAMU U JAONOJHEHUsIMU Ha 16
mas 2017 r. [mpunsar 15 wurons 2006 r. Ne 14] // OdunmanbHbIl HHTEPHET-NMOPTAT MPABOBOM
unpopmanuu (WWW.pravo.gov.ru) 16 mas 2017 r.
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Jannas  nmpoOnemaTka OCOOEHHO  aKTyaJdbHa NOPUMEHHUTENIBbHO K
MPOTUBOJIEHCTBUIO HAPKOIPECTYMHOCTH B HCIPABUTENBHBIX yupexaeHusx. Ha
MPAKTUKE MOJIYYUIH OOJBIIOE PACHPOCTPAaHEHUE NPECTYIUICHHS, OOBEKTHUBHAS
CTOPOHA  KOTOPBIX  XapaKTepU3yeTcs  3aKa3oM  HApKOTHMYECKHX  CpPEJCTB
OCYXJCHHBIMU, OTOBIBAIOIIMMH HaKa3zaHUs, JMLAM, HaXOASIIMMCS Ha cBOOOJeE.
CornacHo paHee YCTOSIBILIEMYCS MOJAXOlY AeicTBUs 3aKa34mnKa
KBAJIM(UIIMPOBATUCH, B KAadyecTBe MNPUOOPETEHHUS HAPKOTUYECKOTO CpEACTBa, a
JNEUCTBUSL TOCPEJAHMKA MPU3HABAINCH MOCOOHMYECTBOM B MPUOOpPETEHUU
HapKOTUYECKHUX CPE/ICTB.

CeronHst naHHas MO3ULMS BCE Yallle MOJBEPraeTcsi KpPUTUKE B HAay4HOU
muteparype. KpoMe Toro, HameTuicst OTXo1 OT Hee B cyie0HoM npakTrke. OqHaKO
70 HACTOAIIEr0 BpeMEHU He CHOPMYIHPOBAHO OJHO3HAYHBIX  MPaBUII
KBaTU(PUKALNU B JOKTPUHE U IPABONPUMEHUTEIIBHOMN 1eATETHHOCTH.

AHau3 TUNUYHBIX KBaJU(PUKALMOHHBIX CUTYallMd I03BOJISIET BBIIEIUTDH
TPU Pa3IUYHbIX KATETOPUU CIIy4aeB OKa3aHUs MOMOIIM MocpeaHukamMu. B nepsom
cillyyae  TOCPEJHUK B  LEISIX  TOJY4YeHHMs  HApKOTUYECKOro  CpelcTBa
CaMOCTOSITEJILHO 3aKJIIOYAET CHENKY KYIUIM-TIPOJIaXKH HapKOTUYECKOTO CPEICTBA C
TPETbUM JIMIIOM, 3aKa34MK, OTOBIBAIOIIMN Haka3zaHUE, Kakoe-Inbo cojeiicTBue ee
COBEpIICHHI0O HE OKa3piBaeT. Bo BTOpoM ciydae TMOCPEIHUK IOIy4aeT
HapKOTHYECKOE CPENICTBO OT TPETHETO JINLIA, C KOTOPHIM O CIAEJIKE KYIUTU-TIPOAAKU
JIOTOBAPUBAETCS 3aKa3UMK, HAXOASAIIUNCSA B UCIIPABUTEIBHOM YUPEXKICHUU.

Tperpss kaTeropus ciay4yaeB XapakTepuU3yeTCs TEM, 4YTO TIOCPEIHHUK
NPUBJIEKAETCS NIl BBIMOJIHEHUS (PYHKIMU JOCTaBKUM HAPKOTHUECKOTO CPEICTBA,
KOTOPBI MPHUHAICKUT 3aKa34uMKy, OTOBIBAIOIIEMY Haka3aHWe, W, KaK MpaBuio,
HaXOIUTCS B TAMHUKE.

PaccmaTtpuBas mnepByro Tpymnmy ciy4yaeB, y4YeHHbIE IIOJaraioT, 4To B
ACHCTBUAX 3aKa3yMka M TOCPEIHHMKAa HMMEET MECTO COMCIIOJHUTENBCTBO B
NPUOOPETEHNH HAPKOTHUYECKHUX CPENICTB.

AprymMeHTupys CBOIO MO3ULIHIO, UCCIAEAOBATENN OTMEYAIOT, YTO €CIIH JIULO,

JKeJaIee NPUOOPECTH HAPKOTHYECKHE CPEACTBa, IMEpedaaeT ApYyromMy JIHIY
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(MOCpeHUKY) JEHbIM C MPEMJIOKEHUEM MPHOOPECTH Ha HUX ATU CPEJCTBA, HE
yKa3blBasg HUCTOYHUK MPUOOpPETEHHUs, TO JACHCTBUS TOCPEAHUKA CJEAyeT
KBATU(UIIMPOBATh KaK COUCIOIHUTEIBCTBO B NPUOOPETEHUH HAPKOTHUYECKUX
CpPEelICTB, TaK KakK JeHCTBUS €ro M 3aKa3uhka B3aUMOOOYCJIOBJIEHBI H
B3aMMOCBSI3aHbl — Yy OJIHOIO €CTh J€HbI'M, HO OH HE 3HAeT, rjae NnpuodpecTu
HAapKOTHUYECKUE CpEACTBA, Yy BTOPOrO HET JEHEr, HO OH 3HaeT, IAe UuX
npuobpectu?,

[lo Hamemy MHEHMIO, TaHHbIE JEHUCTBUS HE 00pPa3ylOT COMCIIOIHHUTEIbCTBO
B MPUOOPETEHUH HAPKOTHUYECKOTO CPEJCTBA, MOCKOJbKY UCIOJHUTEIb 3aKa3a He
CTAaHOBHUTCSI COBJIAJENbLEM HApPKOTHYECKOTO CPEACTBA C WHUIMATOPOM CIEIKHU
KYIUIM-TIPOJIa’KKA, OH KM 0O0JIaJJaéT POBHO /O TeX MOp, MOKa HE OCYIIECTBUT
nepenayy 3aka3uuky. COHCIOIHHUTENbCTBO B MPUOOPETEHUH HAPKOTHYECKOTO
CpellCTBa BCErjJa MPEeIoJiaracT €ro IMOCTYIUIEHHE B COBMECTHOE (haKTHUECKOe
BJIAJE€HUE, TO €CTh O3HAYaeT KOJUIEKTUBHOE IIPUCBOCHUE, MPHUBOISAIIEE K
MOSIBJICHUIO BO3MOKHOCTEH OMPENENsATh €r0 CYAb0y Y HECKOJIBKUX JIUII.

CouCnoIHUTENHCTBO B MPUOOPETEHWH HAPKOTHYECKOTO CpeacTBa OyAeT
UMETh MECTO JIMIIb B TOM CIIy4Yae, €CIM 3aKa34MK U MOCPEIHHUK JIOTOBOPUIINCH O
COBMECTHOM TMPUOOpPETEHUH HAPKOTHUYECKOTO CpPENCTBA, KOTOPBIM TOCTe
3aKJTIOYEHHUS] CIEJIKA C TPEeThbUM JIMIIOM TOCTYNUT B oOmiee obOianaHue
cOoy4acTHUKOB. OJIHAKO 3aKa34MK HAXOJUTCS B HCIPABUTEIBHOM YUYPEXKICHUH,
MO3TOMY MPEICTaBUTh ce0e COBMECTHOE 00JIaJaHue HAPKOTUUYECKUM CPEJICTBOM C
JUIIOM, HaXOISIIMMCS 3a €0 MpeeaMU, BECbMa 3aTPyAHUTEIBHO.

Kpome Toro, B Hay4HOI TuTEpaType CyIIECTBYET MHEHHE O TOM, YTO JIUIIO,
npuoOpeTaroIiee HApPKOTHYECKOE CPENCTBO ISl JIPYroro, SBISETCS JIUIOM,
MPUOOPETIINM HAPKOTUIECKOE CPEICTBO O€3 1enH cObITa, U €T0 JEHCTBUS JTOJKHBI
KBATH(DHUITUPOBATHCS 1O COOTBETCTBYMOMEH YacTu cT. 228 YK P® 6e3 ccpuiku Ha

cT. 33 YK PO u 6e3 ykazaHust Ha COBEPIIEHUE NMPECTYIVIEHUS B COYYaCTHUH.

$3Muponuax K. B. [Tpo6aeMbl kBanu(uKaluu OpecTyIIEHUH, CBA3aHHBIX ¢ HE3AKOHHBIM
00opoToM HapkoTHUecKux cpeacTB // Konuenuuu GyHaaMeHTaNbHBIX U MPHUKIAIHBIX HAYYHBIX

UCCIIeIOBaHUI: COOpHHUK cTaTeil MexIyHapoJaHOH HaydyHO-NIPaKTHUECKOW KOH(EpeHIMH. —
2018. - C. 197.
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[lo Hamemy MHEHMIO, JaHHas MO3MIMS C OCHOBOM Ha MPEJCTaBICHUSIX O
HEO0OXOIUMOCTH NMPUMEHEHHUS K CIEJIKaM C yYaCTHUEM IMOCPEIHUKOB TI'Pa’KIaHCKO-
MPABOBBIX MOHATHHN «IOBEPEHHBIN» U KKOMHCCHOHEP», HE YUUTBHIBAET TOTO, YTO
JNEUCTBUSL 1O TMepefadye HapKOTUYECKOTO CpElCTBAa 3aKa3uuky (aKTUYEeCKU
ocTaHyTcsl 6€3 Kakoi-Tubo MpaBOBOM OLICHKHU.

[Ipy »TOM panpHeillee pa3BUTHE MAAHHOW MBICIM IIPUBOJUT HAC K
napaiokCaJbHOMY BBIBOJY O TOM, YTO B CUCTEME OTHOIIEHUH, CKIIAbIBAOIINXCS
MEX/1y 3aKa34MKOM HAPKOTUYECKOTO CPEJCTBA M MOCPEIHUKOM C OJHOW CTOPOHBI,
MNOCPETHUKOM U BJaJeNblIEM HAapKOTUYECKOIO CpeACcTBa — C JAPYrol, OIIEHKa
nepexo/ia HapKOTUYECKOI0 CPEJCTBA OT OAHOrO CyOBEKTa K JAPYroMy B KadyeCcTBE
cObITa Oy/leT UCKIIIOUEHA, MOCKOIbKY KaXIbli M3 HUX (DaKTHUEeCKU mpuoOperaer
HapKOTUYECKOE CPEACTBO ISl APYTOro, TO €CTh 0€3 YKa3aHHOM IIeJIH.

Hpyras Tpynma ydYeHbIX IIojaraer, 4YTo I[epejaya MOCpPEIHUKOM
HapKOTHYECKOI'0 Cpe/CTBA JOJDKHA KBaIM(UUMpOBaThCA Kak cObIT. [lo MHEHMIO
E.P. NnbuHa, Bce 3BEHBS LENOYKH, N0 KOTOPOM HAPKOTUYECKOE CPEACTBO OT
NPOU3BOAUTENS MPOXOJUT IO MOTpeOUTENel, y4acTBYIOT B HE3aKOHHOM KyIlje-
npojaxke (HE3aKOHHOM MpPUOOPETEHHH U CObIT€) HApPKOTUYECKUX CPEICTB.
HccnenoBarens mojaraer, 4To MEpCOHaIbHAs COOCTBEHHOCTb W (WJIM) BIIaJE€HUE
HapKOTHYECKOI'0 CpPEICTBAMM HE HMEET YIrOJOBHO-IIPABOBOIO 3HAYEHUS IIPU
pelleHHH BOIPOca 00 YToNOBHOI OTBETCTBEHHOCTH 3a COBIT Y,

[TomyueHue HapKOTUYECKOIO CPeICTBA B (paKTHUECKOE 00J1aJaHNe 03HAYAET,
YTO MOCPEIHUK CTAHOBHUTCS €ro npuodperaresneM. Y HEro MosiBiIsSeTcs BeCh HAOOp
(aKkTU4YEeCKHMX BO3MOXKHOCTEH, B TOM YHCJIE OTYYXKICHHS, B OTHOLICHUH
HapKOTUYECKOTO CPE/ICTBA KaK BEIIHOTO oObeKTa. [losiBIeHne 3TUX BOZMOKHOCTEM
IIPOUCTEKAET W3 TNPHUCBOECHHS HAPKOTHYECKOIO CpEACTBA, a HE M3 YCIOBUU

A0roeopa € 3aKa34MKOM O AOCTABKEC HAPKOTHYCCKOI'O CpCaACTBa B €TI0 06naz[aHHe.

% Unpun E. P. Ipo6aembl KBadu(UKALMU TIPECTYIUICHUH, CBA3aHHBIX C HE3AKOHHBIM
000pOTOM HAPKOTHUYECKUX CPEACTB // AKTyalbHble MPOOJIEMBbl COBPEMEHHOW HayKu: COOpHUK
Hay4yHbIX paboT (cTareit) oOydarommxcs. MUHHCTEPCTBO HAayKH M BBICHIETO 00pa30BaHUs
Poccuiickoit @enepannu  @DenepanbHOE TOCYIapCTBEHHOE OMOKETHOE O00pa3oBareiabHOE
yupexeHue BbIcliero oOpa3oBaHUS  «XabapOBCKUI TOCYyJapCTBEHHBIH  YHMBEPCHTET
SKOHOMHKH U IpaBay». — Xabaposck, 2020. — C. 152.
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To, uro oOnagaHue HAPKOTUYECKUM CPEJICTBOM BPEMEHHOTO BIIaJieNiblila He
COCIMHEHO C HAMEPEHHEM OTHOCUTHCS K HEMY KakK K CBOEMY B OTJIMYHE OT
MEePBOHAYATBLHOTO BIIaJIEJIbla, OCYIIECTRISIONIETOCS BJIACTh HAJl HUM «JJISI CEOsI»,
HE MEHSIET CYUIHOCTHU Jiejia, MOCKOJIbKY MOJyYEHHE HAPKOTUYECKOrO CPEICTBA BO
BJIaJICHUE OT JIPYTOro JUla BCIEICTBUE MHUIIMATUBBI 3aKa3uMKa HE JEJaeT TaKoe
BJIAJICHUE HA CTOPOHE NOCPEAHUKA «HECAMOCTOSITEIbHBIM», «IOAYUHEHHBIM»
WHTEepecaM MHUIMATOPA CIICIIKU.

[Ipu >TOM yMBICEN TOCpPEAHMKA Ha Tepenady HapKOTHYECKOro CpEeICTBa
WHULIMATOPY CAECIKH CBUJIETEIBCTBYET O HAMEPEHUHU COBEPIIUTH €r0 OTUYXKJICHHUE
WHULIMATOPY CIEJKH, TO €CTh BBIIOJHUTH PACTOPSIAUTEIBHOE JEUCTBUE, KOTOPOE
CTAHOBUTCS BO3MOKHBIMU [0 TpUYUHE (PakThueckoro oOjagaHus MPEeAMETOM
npectymienns. COOTBETCTBEHHO, TOCIEJOBaTeIbHAS CMEHA MpUoOpeTaTeie
HApPKOTHUYECKOTO CPEJICTBA O3HAYAET TaKylO K€ CMEHY COBITUMKOB. B mociennee
BpeMs JlaHHas TO3WIUS HAXOAUT TOJJICPKKY B MPAKTHKE BBICIICH CyneOHOU
WHCTaHINH.

Bropyto rpynmy cinydaeB 00pa3yroT (akThl TOCPETHUYECTBA, ITPH KOTOPHIX
JIOTOBOPEHHOCTh O KYIUIE-TIPOAAXe HAPKOTUUYECKOTO CPEACTBA JIOCTUTACTCA
3aKa34MKOM, OTOBIBAIOIIMM HaKa3aHWE B MCIPABUTEIBHOM YYPEKICHUH, CO
COBITUMKOM 0€3 y4acTus MOCpPEIHHUKA, KOTOPHIH TOJBKO IMOJIyYaeT HAPKOTHUECKOE
CPEICTBO OT COBITUMKA U MEPENAET 3aKAZUUKY ",

Ha wam B3risia, oneHka AeMCTBUM MOCPEAHUKA B JAHHOM CITy4ae Kak YHUCTO
TEXHUYCCKUX HE COOTBETCTBYEeT HX (HaKTHUCCKOMY XapakTepy H peaabHOM
00IIIeCTBEHHOM OMACHOCTH C TOYKH 3PEHUS COACPKAHUSA O0BEKTHBHON CTOPOHBI, a
TaKKe HANpaBJICHHOCTH YMBICJIAa CYOBEKTa C TIO3HMIIMH  XapaKTePHUCTHKH
CyOBEKTUBHOM CTOPOHBI AesHUA. HecMOTps Ha TO, YTO CAEIKa KYIUTH-TIPOJAXKH

COBCpIICHA 3aKa34MKOM H cOBITYMKOM  0O€3 ydaCtusd  IOCpCAHMKA, OH

% Illepuenko E. H. IIpoGnembl KBaquduKalUU NPeCTYIIEHHH B cdepe HEe3aKOHHOTO
000poTa HApPKOTHYECKUX CPEACTB, COBEpIIAEMBIX B HCIpPaBUTENbHBIX Yyupexaenusx / E.H.
[leBuenko // CoBpeMeHHas MeHUTEHIIMapHas cucreMa Poccuiickoro rocyaapcra: OT TEOPHH K
IIPAaKTUKE U MEXAYHApOIHBIM cTaHaapraM. Marepuaibl MexXBy30BCKOM Hay4HO-IPAKTUYECKON
koH¢pepeniuu. — [Ickos, 2021. — C. 130.
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HEMOCPEJCTBEHHO YYacTBYeT B €€ (PaKkTUYeCKOW peaau3alud U TeM CaMbIM
BBITIOJTHSIET OOBEKTUBHYIO CTOPOHY COBITA.

Heo6xoauMo OTMETHTH, YTO MO3ULUS O HEOOXOJUMOCTH KBalU(PUKAILIMU
MOAOOHBIX JIEMCTBUN TMOCPEAHUKOB B KauecTBE CObITA HAPKOTUUYECKUX CPEJICTB
IIPU YKa3aHHBIX OOCTOSITENILCTBAX HAXOAUT OTPaXEHUE B CYACOHOM MpPaKTHUKE.
Hamnpumep, B., oTObiBasi Haka3zaHWe B WCIPABUTEIHHOM YUPEKICHUH, TTO3BOHUII
cectpe T. U CKJIIOHUIT ee TPUOOPECTH ISl HErO0 HAPKOTUUYECKUE CPEJICTBA, a 3aTeM
JIOCTaBUTh B MpoaykToBOM mepemaude. [locnme maum cormacusi B. opranuzoBan
BcTpedy T. W HE YCTAHOBIICHHOTO CIIEJICTBHEM JIMIA, KOTOpbId mepeman T.
HApKOTHUYECKOe CpeAcTBO. JlJIs COKpBITHUS HApPKOTUYECKOTO CpelCcTBa B
IPOJIYKTOBOM TMepeladye U TEePEeBO3KH B HCIPABUTENIBHOE YyupexjacHue T.
npusiekia H. Ilpu mnombiTke mnepemayun HapKOTHYEeCKOoro cpeictsa H. Oblna
3a/iepKaHa.

HetictBuss T. u H. kBanuduiupoBaHbl B KayecTBE IMOKYIICHUS Ha COBIT
HAapKOTUYECKOT0 CpEACTBAa TPYNION JUIl IO MPEIBAPUTEIIBHOMY CTrOBOpY,
nelicTBrs B. — Kak MOJCTPEKATENbCTBO K MOKYIIEHHIO HA HE3aKOHHBIH COBIT™,

Tperbst rpymnma ciydaeB  XapakTepuzyeTcss TEM, 4YTO  3aKa3uuK
HapKOTUYECKOTO CpEICTBa YyKe 00JaJjaeT HAPKOTUYECKUMU CpPEICTBAMH, a
MOCPETHUK MPUBJICKACTCS ISl BHIMOJIHEHUS TEXHUYECKON (QYHKIMU WX JTOCTaBKH.
B HacTosiiee Bpemsi B HayKe HE CYLIECTBYET €IMHOW IMO3UIUU OTHOCUTEIBHO
KBTH(DUKAIIUY JTAHHOW KATETOPUH CIIy4acB.

CyneOHasi mpakTHKa TakXe TNPOTUBOpeurBa: (aKThl TOCPETHUYECTBA
KBUTU(PUITUPYIOTCS KaK TOCOOHMYECTBO B MPHOOpPETEHHH IJMOO KaK COBIT.
Hanpumep, cyaeOHast KoJIerus mo yroJoBHbIM Aesnam CTaBpOIoiabCKOr0 KpaeBoro
cyna, nepekBanupunupys aedctBus O. co cObITa HAPKOTHYECKUX CPEJCTB Ha
MOCOOHWYECTBO TMOKYIICHUI0 HAa WX MpuoOpereHue, yctaHoBwia, 4ro O. 1o
Mpocb0e 3HAKOMOTO A., HaXOJAIIErocs B MECTaX JIMIICHHUSI CBOOOJBI, OKa3all eMy

COI[CfICTBHG B JOCTABKC HAPKOTHUYCCKOI'O CpCaACTBA.

% Mpurosop TocHeHckoro ropojckoro cyaa Jlenunrpaackoit o6nactu ot 12.05.2011 mo
nemy Ne 1-154/11 // Joctyn u3 cipaBoyHO-TipaBoBoit cuctembl «KoHcynbTanT Ilmrocy.
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IIpu stom A. coobmmn O., rae HaxXOJUIUCh HAPKOTHUYECKHUE CPEICTBA,
PYKOBOJMJI €ro JEUCTBUSIMHU, HAIPaBICHHBIMU Ha (OPMHUPOBAHHE U TEpeaady
MOCBUIKU C HAPKOTUYECKUMHU CPEACTBAMHU, CIIPSTAHHBIMU B MPOIYyKTaX MUTAHUS, B
ucrpaBuTeNbHOE yupexaeHue. OO0ocHOBbIBasg kBanudukanuioo nercteuii O. B
KaueCcTBE MOCOOHUYECTBA MPUOOPETECHUIO HAPKOTUYECKOT'O CPENICTBA, CYll yKa3al,
yro ., OKa3piBas MOTPEOUTENI0O HAPKOTUYECKUX CPEACTB IMOCPEIHUYECKUE
YCIIYTH, CBSI3aHHBIC C COJICCTBHEM B NPUOOPETEHHH HAPKOTUUECKUX CPEJCTB,
YCTPAaHEHUU TMPEMSITCTBUM B COBEPIICHUU MPECTYIUICHUS IyTEM JOCTaBJICHUS
HApPKOTUYECKUX CPEJCTB, SIBISICS MOCOOHMKOM B TOKYIIIEHWHM HAa HE3aKOHHOE
npuobperenne’’.

Onnako mo00HBIM hakTaM CyaMu JaeTcs WHas paBoOBasi OLICHKA.

Tax, I1. ocyxaeH 3a HE3aKOHHBIC U3TOTOBJICHUE U XpaHeHUe 0e3 11eNu cObITa
HAPKOTUYECKUX CPEJICTB, a TaKXKe IMOJICTPEKATEIIbCTBO K TMOKYIICHUIO Ha
HE3aKOHHBIN COBIT HAPKOTHYECKUX CPEJCTB B KPYIHOM pa3Mepe, COBEPIIECHHBIX
npu cieayronmx oocrosTenbcTBaX. Jlo cBoero ocyxaenuss B 2012 romy IL
U3rOTOBUJI HApKOTHYECKOE CpEJCTBO — CMech Tabaka ¢ MacjioM KaHHaOwuca,
KOTOPBIN XpaHuI 0e3 11es cObITa BO3JIe JAYHOTO JI0MA.

Haxonscek B ucnpasurensHoM yupexaeHuu, 1. B 2015 rony cKJIOHMI CBOIO
XKEHY K €ro M3bsATUI0 U3 TaWHHUKAa M JOCTAaBKE B HMCIPABUTEIBHOE YUPEKICHUE
paHee U3rOTOBIEHHOTO MM HapKoTMyeckoro cpeactsa. Ilpm  mocraBke
HAapKOTHYECKOTO CpEJCTBA B HCIpaBUTEIbHOE yupexiaeHue dsxkena [I. Obuia
3anepxkana. JleiictBust skeHbl [l., BBIOJNHSABIIEH TOCpEIHUYECKHE (DYHKITUH,
KBaIU()ULIUPOBAHBI KaK MOKYIIEHHE Ha COBIT HAPKOTHYECKOTO CpeacTBae,

AHanu3upys TaHHbIE IPUMEPBI, CIEIYET OTMETUTh, YTO UCcXos n3 (padybl

ACI B obounx Cly4dasax 3aKa3uMKH HAPKOTHYCCKHUX CPCACTB MABLAINCH HX

BJIQ/ICNIBIIAMH, YTO MUCKITIOUYAJIO MPU3HAHKUE UX MPUOOpETATEIIMU B CMBICTE CT. 228

37 AnennsiuonHoe onpezeneane CTaBpOIOILCKOTo KpaeBoro cyaa ot 22.05.2018 mo
neny Ne 22-2700/2018 // Joctyn u3 cripaBo4HO-TpaBoBoii cucteMbl «KoHcynbTanT [Tmrocy.

% AnemnsuuonHoe omnpeneienue CyaeOHONW KOMIETMH 110  YrOJOBHBIM  J€NaM
ITpumopckoro kpaesoro cyaa ot 23.06.2016 mo nemy Ne 22-3875/16) // loctyn u3 cripaBo4HO-
npaBoBoii cucreMsl «KoHcynbpranT ILmocy.
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YK P®. IIpu 3T70M 1o BiaileHHEM HApPKOTHUYECKUM CPEICTBOM HAMH IIOHUMAETCS
HE TOJBKO (DU3MYECKOE U  HEMOCPEJCTBEHHOE UM oOoO0Jialanhe, HO U
OCYIIECTBJICHHE, HAIPUMEDP, B CUJIY OCBEJOMJICHHOCTH O MECTE €ro XpaHECHHs U
JIPYrUuX 0OCTOSATENIBCTB, KOHTPOJISI HAJ HUM. Takoid KOHTPOJb, MO CYTH, SBISIETCS
aHajoroM (aKTHUUECKOTO TMPOSBICHUS XO3SUCTBEHHOM BIACTH 3aKOHHOTO
BJIaJI€JIblIa HAJl IPEIMETOM, HAXOASIIUMCA B cpepe ero rocroJICTBa.

OuyeBUIHO, YTO HEJB3sI MPUOOPECTH TO, YEM YK€ Biajeellb. TeM cambiM
COBITh TPEIMET MPECTYIUICHUS, TO €CTh MPOU3BECTH €ro OTUYYKJIEHHUE HOBOMY
BJIAJIENbIY, B IOPUJIMYECKOM CMBICIIC BO3MOXKHO TOJIbKO TOMY JIUILYy, KOTOPBIA HE
apigercss ero obOrnaaareneM. COOTBETCTBEHHO, B JaHHBIX Clydasx JIMIA,
OKa3bIBAIOIIIUE COJICUCTBUE 3aKa34yMKaM HAPKOTUUYECKUX CPEJICTB, HE MOTJIHM OBITh
npu3HaHbl cObITuMKaMu. [lo 93TOM mpuuMHE WX  JICUCTBUS  HEBEPHO
KBATM(UIIMPOBATh B KAa4ECTBE MOCOOHUYECTBA B MPUOOPETEHUH HAPKOTHUYECKUX
CPEACTB.

WNuoe pemieHne [OaHHOTO BOMpoca MOPOAUTIO OBl  HEOOXOAMMOCTH
kBamukanuu nevicteuii I1., coBepmieHHbplx B 2012 romy W BBIPA3HBIIUXCS B
U3rOTOBJIEHUM M XPAaHEHUM HAPKOTHYECKOIO CpPEACTBAa, IO COBOKYMHOCTH C
JEHCTBHUAMU TIO €ro ke mproopeTeHnto B 2015 roay, To ecTh (GaKTHUIESCKH JIBAXKIbI
3a ofHO U TO e. [IpuMeuartenbHO, YTO CyAOM OCTaBjieH 0e3 BHUMAHHUS BOMPOC O
Hanmuuuu B nerctBusx 1. coctaBa mokyiieHus Ha MpUOOpETEHUE HAPKOTHUYECKOTO
CpelCTBa MPU KOHCTATAIIMKA HAIMYHUS COCTAaBa TOKYIIEHUS Ha COBIT ¥ €ro CynpyrH,
KOTOPYIO OH CKJIOHUJI K COBEPUICHUIO TPECTYIICHHUS.

[lonoOHBIE cilydan TOCPETHUYECTBA OXBATHIBAIOTCS TOJBKO COCTAaBOM
MpPUOOPETeHMsI, TEPEBO3KM HAPKOTHUYECKUX CpPEICTB 0Oe3 1enu cObita 1ubo
nepecbuiku. Kpome Toro, He00OX0AMMO YUUTHIBATh YMbICEN MOCPEIHUKA, KOTOPHIM
OXBaTbIBAETCSI UMEHHO JOCTaBKa HAPKOTHUYECKOI'O CPEJICTBA, KOTOPHIM N3HAUATIBHO
MPUHAIICKUT 3aKa3UMKYy, a HE COBIT, MPEATNOIATaoNINi ePeXo ] HAPKOTUIECKOTO
CpeACTBa K HOBOMY OOJajaTeito, a, CJIEeIOBAaTENIbHO, €ro pacnpoCTpaHEHUe, TO

€CTh JIeSTHWE 3HAUMUTENIbHO OoJiblliei o00mecTBeHHOM omacHocTu. K uwmcny
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pOoOJIEMHBIX BOMPOCOB TaKkKe OTHOCHTCS BOMPOC O KBaIU(UKAINUU JEHCTBUI
3aKa34yMKa HAPKOTUYECKOTO CPEACTBA, OTOBIBAIOIIETO HAKA3aHUE.

[lo HamemMy MHEHUIO, CKJIOHEHHE OJTHUM JIULIOM JAPYroro K MPHOOPETECHHIO
U Tiepeiaye HapKOTUYECKOTO CPEJICTBA BHE 3aBUCHMOCTH OT KOHKPETHOTO CIIoco0a
M0 CBOMM  OOBEKTMBHBIM W  CYOBCKTUBHBIM  IPU3HAKAM  SIBIISCTCS
MOJICTPEKATEILCTBOM K  COBEpIICHHMIO mpecTyruieHns. OpHako B paHee
CIIOXKUBIICHCS  TPaBONPUMCHHUTEIBHONH TPaKTUKE JICWCTBHS  3aKa3yWka B
OTHOIIEHUW TIOCPEAHHKA (AKTUYECKH OCTaBaIUCh ©0€3 CaMOCTOSTEIbHOU
KBaJIM(DUKALIUN.

M.A. JlobaBuHa, OTCTaWBas NaHHYIO TOYKY 3pPEHHS NPUMEHHUTEIHHO K
KBaJIM(DHUKAIIMA HAPKOIMPECTYIUICHUH, TPHUBOJIUT CICAYIOMMA mpumep. Jlno,
oTOBIBafOIIEE HAaKa3aHWE B MeECTaxX JIMIIEHUS CBOOOJBI, MOMPOCUIIO CBOKO
3HaKOMYIO 3a0paTh U3 TallHUKa paHee MPUOOPETEHHBI UM TePOUH W MPHUBE3TH Ha
cBUmanne .

Opnako crenoBaHME MJaHHOW TOYKE 3pPEHUS HEU30€KHO TPUBOAUT K
BO3HUKHOBEHUIO KOJUTM3UWA B TOM Ciyyae, KOorja HeoOXOIuMO KBaIU(UIIUPOBATH
JIEHUCTBUS 3aKa34yHMKa MO CKJIOHEHUIO MOCPEIHHMKA K COBEPIICHUIO MPECTYIICHUH,
npeaycMOTpeHHBIX B CT. 228.1 YK P®.

JleficTBeHHOCTh OOpPHOBI € HAPKOIPECTYNMHOCTHIO B  HCIPaBUTEIBHBIX
YUPEXKICHUSIX BO MHOTOM 3aBUCUT OT 3(PGEKTUBHOCTU MCTIONHEHHUS HaKa3aHUS B
BUJIE TUIICHUS cBOOOMBI. OH CTaBUT mepes; coO0 1esib HE TOJIBKO HCIPABICHUE
OCYXJCHHBIX, HO ¥ YaCTHYI0 W OOIIYI0 TIPEBEHIMIO COBEPIICHUS HOBBIX
MPECTYIJICHUH, B TOM YHCIIC€ M CBSI3aHHBIX C PACHPOCTPAHCHHEM HAPKOTUYECKHUX
CPEIICTB CPEAU OCYKJICHHBIX.

[Tpu opranuzamuu mporecca UCIPaBICHUS 0co00e BHUMaHUE OOpaTHUTh HA

AYXOBHO-HPABCTBCHHOC U I'PAKAAHCKO-IIATPHUOTHYCCKOC BOCIIMTAHHUC.

% Jo6aBura M. A. Ksanudukanus NpecTylIeHHH C albTepPHATHBHBIMH BHIAMH
neiictBuii (Ha mpumepe crareid 228, 228.1 YK P®) // BectHuk Axanemun ['eHepanbHOU
npokyparypsl Poccuiickoit @eneparyu. — 2016. —Ne 5 (55). — C. 73.
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[IpaBOBy10O OCHOBY WMHCTUTyTa O0OOpOTa HAPKOTUUYECKUX CPEICTB U
IICUXOTPOITHBIX BEIIECTB COCTABIIAIOT HOPMATUBHO-IIPABOBBIE aKThl PoccHUCKOM
denepannu, a TaKKe aKThl MEKTYHAPOIAHBIX TOCY1apCTB.

OpranuzaiioHHble Mepbl NPO(UIAKTUKH BKIIOYAIOT B ce0sl pPEKUMHEIE,
OTEPATUBHO-PO3BICKHBIE MEPONPUSITHSI, OOYUYCHHE COTPYAHUKOB U pPa3IUYHBIC
METOJIMKU PacClIeI0BaHUS.

Pexxum B mecTax JuIIeHUsT CBOOOJIBI BBIMOJHSAET BaKHEWIIUE (YHKIIUH.
IIpexe Bcero, B paMKax pekrMa peain3yercsl KapaTeiabHas CYIIHOCTh HaKa3aHUs
— MPAaBOOTPaHUYEHUS U JUleHUs. K peXKUMHBIM MEPONPUATUIM MOKHO OTHECTH
OecrpepbIBHBIM  KOHTPOJb 3a JACATEIBHOCTBIO OCYXKIEHHBIX, KOHTPOJBHO-
IIPOITYCKHOM pPEXUM Ha TEPPUTOPHUHU, MPOBEJACHUE OOBICKOB U JIMYHOTO OCMOTA,
IPOBEPKY TOCBHUIOK, OaH/eposiei, HaIlpaBJIEHHBIX OCYXKJICHHBIM, TMPOBEPKY Ha
PaboTOCIIOCOOHOCTh HMHIKEHEPHO-TEXHUYECKUX CPEJICTB OXpaHbl M HAaJ30pa,
NaTpyJupOBaHUE 1O  MEPUMETPY  PEXKUMHOM  TeppUTOpUU.  PexxumHBIE
MEPONPHUATHS JOJKHBI TPOBOJAUTHCS PETYIISIPHO.

Takum oOpa3zom, MOJUTHKA TOCyAapcTBa B 00JACTH HE3aKOHHOTO 000pOTa
HApKOTUYECKUX CPEACTB M TIICUXOTPOIHBIX BEHIECTB MMPUMEHHMa K MECTaM
JUIIeHHs] CBOOOBI U JOJKHA Pa3BUBATHCA B CIEAYIOIINX HATIPABICHUSX:

1) yBenuuenue ypoBHs npodeccuoHann3Ma COTPYAHUKOB UCITPABUTEIBHBIX
YUPEKICHUN;

2) coBMecTHasi paboTa B3aMMOJICHCTBYIONIUX CIIYKO U MOApa3IeICHHH;

3) mNpaBWIBbHBII TOPSAOK OpPraHM3alUd pPEeXUMa B HUCIPABUTEIIBHOM
YUPEXKIACHUH;

4) ahexTuBHAS OpraHU3aIus JEATETHPHOCTA BO BCEX HANIPABICHHSIX.

BriBOa 110 BTOPOI IJ1aBe.

['maBHOW mpoOIEMON TMPOTHBOMCWUCTBHS MPECTYIUIEHUsSM B cdepe
HE3aKOHHOIO0 000pOTa HApPKOTUYECKUX CPEJCTB SBISETCS HAXO0XICHUE Ha
tepputopurn PD Oonpmioro koiauyecTBa IMyTed mepedpoca HAPKOTUUYECKHUX
CpPEeACTB. YCOBEPIICHCTBOBAHHE CIIOCOOOB COBEPIICHUSI JAHHBIX MPECTYIICHUH,

MMOBBIMNICHUC TCXHUYCCKOI'O OCHAIICHHA ITPCCTYIITHHNKOB B ,Z[&HHOfI C(bepe, YMCHHUC
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aJanTHpPOBaTh JIOCTMIKEHWS HAYKM JUIsl YAOBJIETBOPEHHsS MOTPEOHOCTEH B
NOTPEONIEHUH W PAcHpOCTPAHEHUH HAPKOTHYECKUX CPEACTB 3HAYUTEIBHO
YCIIOKHSIOT 3(P(EKTUBHOCTD BBISBJICHUS U IMPECEUYCHHs] HApPKONpecTyIieHud. B
CBA3M C OTUM HEOOXOAMMO TMPUHUMATh MEpbl 1O COBEPLICHCTBOBAHUIO
3aKOHOJATENbCTBA, [0 YCUJIEHMIO KOHTPOJS 3a HE3aKOHHBIM 000pOTOM
HAapKOTUYECKUX CPEACTB U OTCIEKHUBATh TEHACHUUU PA3BUTUS WU YCIOKHEHMS
CIOCOOOB  COBEpILECHUS NPECTYIUICHUH, CBS3aHHBIX C  HApKOTUYECKUMHU
CPEICTBAMM.

Taxxe npemnaraem B ¢1.228 YK P® BBecTu kBanuduIMpoBaHHBIN MPU3HAK
aHajJoruyHbii 1. «a» 4 2 c1.228.1 YK PO — «aeicTBUs yKa3aHHbIE B YacTH
NepBOMl  JAHHOW CTaTbM  COBEPLICHHbIE B  CIEACTBEHHOM  HM30JATOPE,
UCIIPABUTEIBHOM YUYPEXKJICHUW». TakuMm o00pa3oM, JaHHbIE H3MEHEHUS OyIyT
CIIOCOOCTBOBATh MPaBMIILHOW KBadU(UKAIMU JCHUCTBUI OCYXKICHHBIX, KOTOPHIE
OCYILECTBJISIIOT ~ NMPUOOpPETEeHHE M XpaHEHHE HAapKOTUYECKUX CpPEICTB B
UCIPABUTEIBHOM YUPEKICHUH KaK KBaTU(UIMPOBAHHOTO COCTaBa YCUJIMBAIOIIETO

YTOJIOBHYIO OTBCTCTBCHHOCTD.
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3aKJII0uUeHHue

[Ipectynienusi, CBS3aHHbIE C HE3aKOHHBIM OOOPOTOM HAPKOTUYECKHUX
CPEJCTB, SIBISIOTCS TpareIueil s COBPEMEHHOro oOIecTBa, KOTopas HaOupaer
0o00OpOTHI, MOXOI 10 MHUPOBOTO MacimiTaba. Bmecrte ¢ pocToM ymuciaa Takux
MPECTYIUICHUH MPOUCXOIUT U POCT AHTHOOIIECTBEHHBIX JESHUMN, COXpaHECHHUE
COIMAIbHOM HECTAaOMJIBLHOCTH, HHU3KOTO YPOBHS JKHM3HU HacCeleHUs. OITO
NPEJICTABIISIET PEAIbHYIO YIpo3y HE TOJBKO 0€30MacHOCTH HaIIero rocyJaapcraa,
HO ©U B IEJIOM  3J0pOBbIO  BCEr0  HACEJEHHUs, BE€Ab  €XKETOJHO
IPaBOOXPAHUTEIBHBIMU OpPraHamMu BBIABISIETCS Okoyio 200 ThIC. MPECTYIUICHUH,
CBSI3aHHBIX C HE3aKOHHBIM 000POTOM HAPKOTUYECKUX CPEJICTB.

HesakoHHbIli 000pOT HAPKOTUUECKUX CPEJICTB U TICUXOTPOITHBIX BEIIECTB B
UCIIPABUTEIIBHBIX YUPEKICHUAX TPEACTABIACT CO0OM JOCTaTOYHO CEPhE3HYIO
npobaemMy st yupexaeHuit u opranoB ®CHUH Poccun.

B mocnenHee Bpems, KaK MOKa3bIBAIOT CTATUCTUYECKHUE JaHHBIE, HMEET
MECTO OOJIBIIION POCT pacHpoCTpaHEHHUsI HE3aKOHHOTO 000pOTa HAPKOTUYECKHUX
CPEJCTB, a TAKKE YKCIIAa OCYKJICHHBIX, KOTOPbIE CTAHOBATCS HAPKO3aBUCUMBIMHU B
MecCTax JHMIIEHUs CcBOOOAbL. JlaHHOW TpoOJieMe CTOUT YIEIUTh JOCTATOYHOE
BHUMaHHE JJII TOTO, YTOOBI JOOUTHCA CHUKEHHUS [aHHBIX TOKazaTteled U He
JOMYCTUTh  elle  OOJBIIEro  pPacHpOCTPAHEHHsS]  HAPKOTHYECKUX  CPEICTB.
Copnepxxanne B yupexneHusx YMWC nwi, CBSI3aHHBIX C HE3aKOHHBIM 00OpPOTOM
HApKOTHYECKUX CPEJCTB, OKA3bIBAET JAE30PTaHU3YIONIEE BO3JICMCTBUE HA IPOLECC
WCIIOJIHEHUS HaKa3aHWs, CIIOCOOCTBYET BOBJICUCHUIO JNPYTUX JIUIl B HE3aKOHHBIN
000pOT HAPKOTUIECCKHUX BEIIIECCTB.

[IpecTynnenuss gaHHONW c(epbl OTIMYAIOTCS TMOBBIMIIEHHOW BUKTUMHOCTBIO,
CBS3aHHOW TMpEXAE BCEro C TEM, YTO TaKWe JHIAa OTIWYAIOTCS aMOpalbHbIM
MOBEJICHUEM B COCTOSIHUM HAPKOTUYECKOTO OMbsiHEHUA. {151 TakuxX mpecTyIieHun
XapakTepHa JATEHTHOCTb. XapakTepusysd HE3aKOHHBI 000pOT HAPKOTUYECKHUX
CpPEACTB B MeCTaxX JUIIEHUS CBOOOJbI, OTMETHM, YTO JaHHBIA MPECTYMHBIH

MPOLECC OCYIIECTBISAECTCS OPraHU30BAHHBIMU MPECTYIMHBIMU TPYIIIAMH.
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[IpenmeToM TmpecTymjieHUH, CBA3aHHBIX C HE3aKOHHBIM  000pOTOM
HapKOTHYECKUX cpeAcTB B MUY, dABiseTCs OrpoMHOE KOJIMYECTBO BHJIOB 0CO00
OMACHBIX OMOJOTMYECKUX M XMMHYECKHMX COCTaBOB, KOTOPBIE 3alpelleHbl WU
OrpaHUYEHbl B 000pPOTE YroOJIOBHBIM 3aKOHOJATENbCTBOM. Kpome TOro, cam
MpeaMeT HCCIeAyeMbIX MpecTyIlUieHud oO0JjiajjaeT TakKuM CBOMCTBOM, Kak
0OLIECTBEHHAs! ONACHOCTb.

OOBEKTUBHON CTOPOHOW MpEecTyIIeHUs, mpeaycMoTpeHHoro cT. 228 YK
PO, aBngroTcs He3aKOHHOE NMPUOOPETEHHE, XpaHEHUE, NEePEeBO3Ka, U3rOTOBJIEHUE,
nepepadboTka 6e3 1enu cObITa HAPKOTHYECKUX CPEJCTB U MCUXOTPOIHBIX BEIIECTB.

CybObexToM mnpecTyruieHus, npeaycmorpeHtoro cr. 228 YK P®, BeicTynaer
o0mmuii cyOBeKT, TO €CTh BMEHseMoe (hU3NUeCcKoe JIMIO0, JOCTUTIIIee Bo3pacTa 16
net (cratbst 20 YK P®). Ilpectrymienue, npenycmoTrperHoe cT. 228 YK PO,
COBEPIIAETCS C MPSMBIM yYMBICJIOM, HO LI€JIb OTCYTCTBYET, TO €CTh MPECTYIUICHHE
coBepIiaroTcs 0e3 1enu cObITa.

IIpectymienus, mnpeaycMmorpenHsie cT. 228 YK P® u 228.1 VK PO,
OTHOCATCS K CIIOXKHBIM COCTaBaM, MpPEIyCMaTPUBAIOIIUM aJIbTEPHATUBHBIC
JNIEUCTBUSA, KOTOpPBIE SBJISIOTCS PABHBIMH II0 CBOEW FOPUIUYECKOM CHIIE.
[IpecTynnenue cynuTaeTcsi OKOHYEHHBIM C MOMEHTA COBEPIICHUS JTUIOM XOTS OBl
OIHOTO W3 AEUCTBUM, NMEPEUHCICHHBIX B IHUCIO3UUUAX BBIIICYKAa3aHHBIX CTATEl
VYK PO.

Ocobennoe 3HAYCHUE JUISt KBaTM(pUKaIIuu NPECTYIUICHHUS,
npeaxycMoTpeHHoro ctarbeit 228 YK P®, umeet takoi GakyabTaTUBHBIA MPU3HAK
Kak 1eib. Llenb, a TouHee ee OTCYTCTBHE, CTAHOBUTCS 00s13aTENbHBIM MPU3HAKOM,
JUISl JAHHOTO COCTaBa MPECTYIUJICHHUS.

['oBopst 0 mpobOiemax, oTMETUM TOT (HaKT, YTO CJIECAOBAHHWE JAHHOW TOUYKE
3peHHs] HEeU30€KHO MPUBOAUT K BOBHHUKHOBEHHUIO KOJUIM3UWA B TOM cllydae, KOTa
HEO0OXOIMMO KBATH(UIIUPOBATH JICUCTBHS 3aKa3yMKa MO CKIOHCHHUIO MOCPEIHUKA
K COBEpUICHHIO MPECTYIUIEHUI, TPeAyCMOTPEHHBIX B CT. 228.1 YK P®. Hanpuwmep,
€CIM OCYXXICHHBIM IOACTPEKAET CBOIO 3HAKOMYID HE K JIMYHOM Iepenaude

HapKOTHYCCKOI'O CpCACTBAa BO BPCM:A CBUAAHUSA, a4 ITYTCM IICPCCHIIKH 6aHI[epOJ'IBIO,
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Mbl  BBIHYXKJEHbl  YYUTBIBATH  COBOKYIIHOCTb  JBYX  IPECTYIUICHUHU,
[IPEIYCMOTPEHHBIX pPa3JIMYHBIMU CTAaTbsIMU YTOJIOBHOIO Konekca Poccuiickon
®denepanuu, MOCKOJIbKY MPUOOPETEHNE HAPKOTHYECKOTO CPEACTBA OXBATHIBACTCS
cT. 228 YK PO, a nepecnuika — ct. 228.1 YK PO.

Takum 006pa3oM, HECMOTPS HA aHAJIOTUYHOCTh CUTYallUN C COAEPKATENbHON
CTOPOHBI, UX MPABOBAsl OLIEHKA CTAHOBUTCS PA3JUYHON. IDTO YKa3bIBAET HA TO, YTO
NpeJIOKEHHBI ToaX0l He cpabarbiBaer. Kpome TOro, mpu ocBOOOXKIECHUH
MHULIAATOPA TOCTaBKM HAPKOTUUYECKOTO CPEACTBA B UCIPABUTEIBHOE YUPEKICHUE
OT OTBETCTBEHHOCTH 3a IMOACTPEKATENbCTBO, (PAKTUUECKHU TMOIY4YaeTCs, YTO
OPECTYNHOCTh €r0 JEWCTBUM OrPaHUYMBAECTCS HCKIIOYUTEIBHO COCTABAMH
OpUOOpETeHUsT M XpPaHEHUS HAPKOTUYECKOTO CpEACTBAa, KOTOphIE Hauyalu
BBINIOJIHATHCSA UM C MOMEHTA 3aBJaJ€HUS HAPKOTUUYECKUM CPEICTBOM, TO €CTh €LIE
110 OCYXJEHUS U CKIIOHEHHUS JIMIA K €r0 JOCTABKE B UCIPABUTEIBHOE YUPEKICHUE.
Kak BuanMm, moacTpekaTeabCKHE NEWCTBUS 3aKa3uWKa OCTAHYTCA 3a Mpefenamu
Takol kBanudukanuu. COOTBETCTBEHHO, TaKas MO3UIIMS MOPOXKIAET HEIOOUEHKY
CONESIHHOTO M ABJISIETCS, MO HANIEMy MHEHHUIO, CJEJACTBUEM CMEILICHHUS
AKIIECCOPHOM MPUPOJBl COYYaCTUsI M CaMOCTOSITEIbHOM OTBETCTBEHHOCTH
COYYaCTHHKA 3a MPECTYIJIEHUE, COBEPIIEHHOE UCTIOTHUTEIIEM.

Ha Ham B3riisia, HaliMuvMe COBOKYMHOCTH MPECTYIUIEHHH B TaKUX CIydasx
OOBSCHSAETCS TEM, YTO 3aKa3UUK HAPKOTHYECKUX CPENICTB CKIOHSET JAPYroe JHUI0 K
OCYILIECTBIICHUIO T€X WM HWHBIX MPECTYIHbIX JCHCTBUA HE B paMKax
BBITIOJIHAEMOI0O UM COCTaBa MPECTYIUIEHUS, A BOBJIEKAET B COBEPILIEHUE HOBOIO
NPECTYIUICHUS,, KOTOpO€ TeM HE MEHEee CTAaHOBUTCS HEOOXOJUMBIM YCIOBHEM
COOCTBEHHOT'O JCSTHHUSL.

I[Ipu »>TOoM KBanudukanuss AEUCTBUNA 3aKa3yMka IO COBOKYMHOCTH
MPECTYIUICHUH HE MPUBOAUT K JBOMHOMY BMEHEHHIO, IMOCKOJBKY H30paHHBIN
BUHOBHBIM CIIOCOO IOJYYEHMS] HApKOTUYECKOI'O CpEACTBA B CBOE BIIAJICHUE
o0JaziaeT MOBBIILIEHHON OOIIECTBEHHOW OMACHOCTHIO M MPEANOIAracT BOBICUEHHUE
B INPECTYNMHYIO [ESITEIBHOCTh €Ile OJHOro cyobekta. OmHako HEOOXOIMMO

YUYUTbIBAThL  TO, 4TO KB aHHq)HKaHHH ,HGIZCTBPIIZ 3aKa34YrMKa B  Kad4CCTBC
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MOJICTPEKATENBCTBA K COBITY Oy/leT BEPHOU TOJIBKO €CIM HAPKOTHYECKOE CPEICTBO
HE HaXOJWTCS BO BIAJEHUM 3aKa3uuMka. BEciM OKa3bIBalOMIUK  MOMOIIh
OCYIIECTBIISIET TOJBKO (YHKIMHM JOCTaBKM HAPKOTHYECKOIO CpEICTBAa B
HCIIPABUTENILHOE  YUPEXKICHHUE,  KOTOPBIM  yXE€  MPUHAIJICKUT  JIUILY,
oOpaTuBIIEMYyCS C COOTBETCTBYIOIIEH NpPOChOOW, TO B €ro ACHCTBUIX Oyner
HaJMYECTBOBATh HUCKIIOYUTEIBHO COCTaB MPUOOPETEHUs, XpaHEHUs JHOo
NEPECHUIKU.

CrnenoBarenbHO, 3aKa3yvK JOJDKEH MPUBIIEKATHCS 3a MOJACTPEKATENBCTBO K
COBEpPIICHUIO HUCKIIYUTEIBHO YKa3aHHBIX JesHud. BHeapeHue maHHBIX
KBTM(PUKAITMOHHBIX MO3UIIN I B MPAKTUYECKYIO NeSATeIbHOCTh
IPaBOOXPAHUTEIBHBIX OPTAaHOB M CYAOB, Ha HaIll B3TJIs, OyJET CIIOCOOCTBOBATH
0oJjiee TOYHOM MPABOBOM OIIEHKE JACHCTBHM JIMIl, YYaCTBYIOIIMX B HE3aKOHHOM
000pOTEe HAPKOTUYECKUX CPEJCTB B UCIIPABUTEIILHOM YUPEKICHUU.

Bosnbiioe 3HaueHre HEOOXOAMMO TTPUAABATh BCEM MEPONPUSTUSIM, KOTOPbHIE
OCYLIECTBIISIIOT  ONEPAaTUBHO-PO3BICKHBIE TPYHNbl W JPYyrHe NOAPA3ACICHUS
UCIIPABUTENIBHOTO YUYPEXKICHUS B COOTBETCTBUU C YCTAHOBJIEHHBIM PEKHMOM B
O0opb0be ¢ TpecTymHbIM OOOPOTOM HAPKOTUYECKUX CPEACTB M TICUXOTPOITHBIX
BenecTB. KoMImiekc Takux MEPONTPUATHN JOCTATOYHO IIHUPOK.

DOTO  HENOJHBIM  CHHCOK  MEPONPUSTUM, KOTOPBIM  OCYIIECTBIISIIOT
corpynauku YUC. OueHb BaxHO YACIWTh BHUMAHUE OpraHU3alud pabOThI
KHHOJIOTHYECKON CiIy»)Obl. Vcmonp30BaHue CITy>)KEOHBIX COOAK MJisi BBISBICHUS
HAapKOTUYECKUX CPEICTB W IMCUXOTPONHBIX BEHIECTB BO MHOIOM IOMOTaeT
MPOTHUBOCTOSITh MPECTYITHOMY O00POTY 3alPEIIEHHBIX BEIIECTB.

Takum oOpa3zoMm, MOJUTHKA TOCYyAapcTBa B 00JACTH HE3AKOHHOTO 000pOTa
HAapKOTUYECKUX CPEJCTB U TCHUXOTPOIMHBIX BEUIECTB MPUMEHMMA K MeCcTam
JUIIeHUs cBOOOIbI U IOJKHA Pa3BUBATHCS B CIAEAYIONIUX HAIPABICHUSX:

1) yBenuueHnue ypoBHs npodecCHOHAIN3MAa COTPYAHUKOB UCIPABUTEIbHBIX
YUPEKIACHUN;

2) coBMmecTHas paboTa B3aMMOACHCTBYIOIMIMNX CIYK0 U MOpa3/iesICHUI;
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3) mNpaBWIBHBIM TOPSIAOK OpraHM3allud pPeXUMa B HUCIPABUTEIBHOM
YUpEeKACHUH;

4) apdexTuBHAS OpraHU3aIUs ACITEILHOCTH BO BCEX HAIMPABICHUSX.

Takum 00pa3om, riaaBHOM MpoOIeMON MPOTUBOACHCTBUS MPECTYIUIEHUSIM B
chepe HE3aKOHHOrO 00OpOTa HAPKOTUYECKUX CPEICTB B HUCIPABUTEIHLHOM
YUPEXKICHUH SIBISETCS MHOrooOpasue crnocoOoB cObITa myTeM mnepedpoca
HapKOTUYECKUX CPEJCTB. Y COBEPIICHCTBOBAHUE CIOCOOOB COBEPILECHUS JAHHBIX
MPECTYIUICHUH, MOBBIIICHUE TEXHUYECKOTO OCHAIIEHUS MPECTYIMHUKOB B JJAHHOU
chepe, yMmMeHHME aJanTUPOBAaTh JOCTHKEHUS HAayKH JJid YJOBJIETBOPEHUS
notpedHocTeld B MOTPEOJEHUHM U PACTIPOCTPAHEHUH HAPKOTUYECKUX CPEICTB
3HAQYUTENIPHO  YCJOXKHSIOT  3(P(EKTUBHOCTh  BBISIBJICHHUS U MPECCUCHUS
HApKOMpECTyIUIeHUH. B CBs3M C ATUM HEOOXOIMMO MPUHUMATH MEpHI TIO0
COBEPIIEHCTBOBAHUIO 3aKOHOIaTEIbCTBA, 110 YCUICHUIO KOHTPOJIS 32 HE3aKOHHBIM
000pOTOM HAPKOTHYECKUX CPEJCTB U OTCICKHUBATh TEHACHIIMM pPAa3BUTUA H
YCIO)KHEHHUs] ~ CIOCOOOB  COBEpIIEHUST ~ MPECTYIUICHWH,  CBSI3aHHBIX  C
HAapKOTUYECKUMU CPEACTBAMH B UCIIPABUTEIBLHOM YUPEKICHUH.

Taxxe npemnaraem B ¢1.228 YK P® BBecTu kBanuduimpoBaHHBIN MPU3HAK
aHasoruyHbii 1. «a» 4 2 c1.228.1 YK P® — «zaelicTBUA yKa3aHHbIE B YacTH
NepBOMl  JaHHOW CTaTbU  COBEPIICHHBIE B  CIEICTBEHHOM  H30JIATOPE,
UCIIPABUTEIBHOM YUYPEXKICHUW». TakuM o00pa3oM, JaHHbIE H3MEHEHUS OyIayT
CIIOCOOCTBOBATh TMPAaBMWIILHOW KBaTU(UKAIIUU JCHUCTBUI OCYXKICHHBIX, KOTOPBIC
OCYIICCTBIISIIOT ~TPHOOPETCHHE U XpaHEHHWE HAPKOTUYECKHX CPEICTB B
HCIIPABUTEIHHOM YUPEIKICHUU KaK KBATU(UIIMPOBAHHOTO COCTaBa YCUIIUBAIOIIIETO

YI'OJIOBHYIO OTBCTCTBCHHOCTD.
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