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BBenenue

AKTyaJbHOCTh TeMbl. lVcnpaButTenbHble yupexiaeHus (nanee — WNY),
BBICTyIIasd MCIIOJIHUTEJIEM BAa)XXHOW TOCYJApCTBEHHOW 3aJayd — MWCIpPaBICHUE
OCYXKJEHHBIX, B CBOE€M IPAKTUYECKOM JESITEIBHOCTH JOJLKHBI IPUMEHSTh
3¢ (EeKTUBHBIE CPENCTBAa BO3ACUCTBUA Ha HUX, KOTOpbIE Obl CTUMYJIUPOBAJIH
COLIMAJIBHO TOJIE3HYIO IEATEIBHOCTD, CIIOCOOCTBOBAIN (POPMUPOBAHUIO Y ITUX JIHIL
MO3UTUBHBIX KayecTB U CBOMCTB. Juddepenuumanus Haka3aHus B BUJE JHUIICHUS
cBOOO/IBI pa3JesieHa Ha Kapy M HCIpPaBUTEIbHO-TPY0BOE Bo3zeiicTBue. [Ipuuem
XapakTepHOH  OCOOCHHOCThIO  AuddepeHIrauu  HUCIPABUTEIBLHO-TPYI0BOTO
BO3JICHCTBHUS SIBJIIETCA €TI0 TUCIIO3UTUBHOCTD (OTCYTCTBHE CTPOTOM perjaMeHTaluu
Y TIPEJIEJIOB IIPaBOBOT'0 PETYIUpPOBaHus). BeicTynas ¢ aHanoruusbix nosunuii 1.A.
SIHYyK OTMeUYaeT Halu4he BOCIUTATENIBHOTO COACPKAHUS B KapaTEIbHBIX Mepax,
OJIHAKO UM K€ IOAYEPKUBACTCS OTCYTCTBUE BECOMBIX OCHOBAHUM OTOXKIECTBIICHUS
YKa3aHHBIX mporneccoB.! OIHUM M3 TaKUX CPENCTB BO3IEHCTBUS HA JIMYHOCTD
ABJISIETC WHCTUTYT M3MEHEHUs BHJA HCIPABUTENBHOTO YUYPEKICHUA ITyTEM
IepeBo/ia OCYKJIEHHbIX U3 ogqHoro Y B apyroe.

N3menenne Bupa WY, npu KOTOPOM BO3MOXKHO, KaK yXyIALIEHHE, Tak
U yIIy4dIlleHUE YCIOBUN OTOBIBAaHUS HAKa3aHMsI, BHICTYIIAET HE BO3MOYKHOCTbBIO, HO U
SBJIIETCS] 3AKOHHBIM MHTEPECOM OCYXIEHHOT0. COOTBETCTBEHHO, Y HETO JOJIKHBI
OBITH OIpEAENICHHbIE BO3MOKHOCTH BIIMSHUS Ha MPUHUMAEMOE pEIIeHHE. ITO
BA)KHO, C Y4YE€TOM BCEBO3MOXKHOI'O PETYJIMPOBAHUs HAJICKAILErO0 Xapakrepa,
Pa3IMYHBIX MaTEpPUAJIbHBIX M NPOLEIYPHBIX BOIPOCOB PACCMAaTPUBAEMOTO
uHcTuTyTa. [Ipencrasnsercs, uro usmenenue suaa MY, ABissace COCTABHOU YacCThbIO
IIPOTPECCUBHOM CHUCTEMBI MCIIOJIHEHUS HAKAa3aHWW, MMEET IPEUMYIIECTBEHHO

ITOOLPUTEIILHBIN XapaKTep.

Yduayk M. A. K Bompocy o cymmOcTH mpuHIMNA  auddepeHrManud  u
WH/IMBUyalIN3allu1 UCTIOJIHEHUS HaKa3aHUs U 3((HEKTUBHOCTH €To peau3aliiy Ipu IPUMEHEHUN
HaKa3aHWs B BUJC JIMIIEHHS CBOOOAbI // BeCTHHUK HMHCTHTYyTAa: MpPECTYIUICHHWE, HaKa3aHWUE,
ucnpasinenue. — 2009. — Ne 9. — C. 33.
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WucTuTyT m3MmeHeHus Bujga MY urpaer BaXHYK poJib, B BHJy TOIO, 4TO
ABJIIETCSI COCTABHOM YaCThIO 00ECIIEYEHUsI OCHOBOIOIATAOIINX 1IEJIed YyTOJI0BHO-
WCIIOJIHUTEILHOTO  3aKOHOJATENbCTBA B II€JIOM, a HMMEHHO HCIpPaBICHUS
OCYXXJIEHHOro. Benp HalleleHO NpPUMEHEHHE JAHHOTO WHCTUTYTa B OOJIbLICH
CTETICHH HWMEHHO Ha oOJerdyeHue, OO0 YKECTOUEHHE peXUMa COICpKaHHUS
OCY>KJICHHBIX K JIMILIEHUIO CBOOO/IBI TOCPEICTBOM MOTHUBALIUU K IPABOTIOCTYITHOMY
noBesneHuto. Tak, HE [OmycKas HApylIEHUH NOpsAKa M YCIOBHM OTOBIBAaHUS
HaKa3aHUs, T0OPOCOBECTHO OTHOCSCH K TPYAOBOH JESATENIbHOCTH M BBITOJIHSISA
3aKOHHbIE TpPeOOBaHUS AAMMHHUCTPALMM BO3MOXHO IEPEMELIEHUE U3 OOBIYHBIX
YCIIOBUM B KOJOHHMIO-TIOCEJIEHHA. B MPOTHBHOM Cllydae Y»KECTOUYEHHE peKHhMa
coJlep>KaHMsl BIUIOTh JO HampaBieHHs B TIOpbMY. Henb3s 0JHO3HA4YHO CKa3aTh
HACKOJIBKO JICHCTBEHEH JaHHBIA WHCTUTYT, MOA00paTh M MpPOaHAIU3UPOBATH
MPaKTUYECKHUE ACMEKThI JAHHBIX BOIPOCOB JIOCTATOYHO MPOOJIEMAaTUYHO, HO TEM HE
MEHEee, T€ OCYXICHHbIE, KOTOPBIM HE Oe3pa3inyHa X JajbHelmas cyap0a 1 ecTh
CTUMYJI BEPHYTBHCS B OOBIYHOM >KM3HU, B OOJIBILIEH CTENEHU CTaparoTcs JOOUTHCS
NepeBola B  KOJOHUIO-TIOCENIEHUST U JAJbHEHIIEro  yCIOBHO-AOCPOYHOIO
OCBOOOKICHHUS.

Kak u mnpakTudyecku, BCE IOPUIUYECKM MHOTOACIEKTHBIE MPaBOBBIE
OTHOULIEHUS U3MeHeHus Buaa Y nMeer cBOM HOPMaTHBHO-IIPABOBBIE HETOYHOCTH
U IpoOeIIbl, KOTOPBIE 3aTPYAHSAIOT IPUMEHEHUE TaHHOTO MHCTUTYTA Ha MPAKTHKE.

B kauecTBe 00beKTa HCCIIeI0BaHUS BHICTYAIOT 00I1IE€CTBEHHbBIE OTHOIIICHUSI,
CKJIQJBIBAIOLIMXCSI B IIPOLIECCE OPraHU3allMM U OCYIIECTBIICHHUS W3MEHEHUS BUAA
NY s oCyXJI€HHBIX K JTUIIEHUIO CBOOOIBI.

IIpeaMerom uccienoBaHus SBISIOTCS HOPMbI YTOJIOBHO-UCHIOIHUTEIBLHOTO
1paBa, PEryJupyooIlHe MPOLecC U OCHOBAaHUS U3MEHEHMs BUA UCIIPABUTEIBLHOTO
YUpPEXKACHUS K JIMIIEHUIO CBOOOMBI; TEOPETUYECKHE HCTOYHHUKH MO BOIPOCAM
JAHHOTO MHCTUTYTa, a TaKXe CIO0XHUBLIASCA NPaKTUKA B HCIPABUTEIbHBIX
YUPEKACHUAX 110 U3MEHEHUIO BHUJA UCIPABUTEIBHOTO YUPEKIEHUS B OTHOLIECHUN

OCYXXACHHBIX K JIMIICHUIO CBO6OJIBI.



Hean vccienoBaHusi COCTOUT B TOM, YTOOBI TPOAHATIU3UPOBATH HOPMATUBHO-
IIPABOBBIC AKTHI, PETYJUPYIOIINE U3MEHEHHUE BHUJIA UCIIPABUTENIBHBIX YUPEKICHUMN,
U3y4UTh (PYHKIIMOHUPOBAHWE WHCTUTYTa HM3MEHEHHS BHJA HCIPABUTEIHLHOTO
YUPEKICHUS U TEOPETUUYECKHE HCTOYHUKH, PACKPBIBAIOIIME [IaHHBIM aCIEKT, a
TaKKe MaTepuanbl NPEAAUIUVIOMHOW MPAKTHUKH, OTPaXXalOIIHUE CIO0KUBIIYIOCS
MPaKkTUKy II0 TOBOJY M B TPOILECCE HU3MEHEHHS BHJA HCIPABUTEIBHBIX
YUYPEKICHUM.

[{enp KOHKpETHU3UpPYETCS B 3a4a4ax:

1. u3yuyuTh  CyIIHOCTH W  MPaBOBYIO OCHOBY HW3MEHEHHUS BUAA
UCITPaBUTEIBHOTO YUPEXKICHUS ISl OCYKICHHBIX K JIUILIEHUIO CBOOO/IBI;

2. pacCMOTpPETh MEXKIYHApOJIHOE W BHYTPUPOCCHIICKOE 3aKOHOAATEIHCTBO
B pEryJUpOBAaHMM M3MEHEHUsS BHUJA MCIPABUTEIBHOTO YUYPEKIACHUA IS
OCYXJECHHBIX K JIMIICHUIO CBOOO/IBI;

3. IPOAHAIM3UPOBATh  OPTaHU3AIMIO  JICSITEIBHOCTH  HUCIPABUTEIHHOTO
YUPEKJICHHUS MO W3MEHEHMIO BHJIa MCIIPABUTENBHOTO YUPEKIAEHUS B OTHOLICHUU
OCYXJECHHBIX K JMIICHHIO CBOOOJBI B CTOPOHY OrpaHWYEHHs (PacIIMpPEHHUs) HX
MpaBoBOro craryca, B T. 4. Ha npumepe PKY HK-12 YOCHUH Poccun no
Y amyptckoi Pecniybnuke;

4. paccMOTpeTh NpoOIEMbl U3MEHEHUS BUJIa UCIIPABUTENILHOTO YUPEXKICHUS
JUISL OCY’KJIEHHBIX K JIMIIIEHUIO CBOOOIbI U MTPEAIOKUTH BO3MOXHbBIE ITYTH U METO/IbI
pELIEHNs C LIEJIbI0 COBEPIIEHCTBOBAHUS 3aKOHOIATEIIbCTBA.

Mertoabl wuccinenoBanvsa. MeETOHOJIOTMYECKOM OCHOBOW MCCJIENOBAHUS
MOCTY>KWJI OOIIEHAYUYHbIA TUATEKTUUYECKUA METOJl, a TakXKe COLMUOJOTUYECKUH,
CTATUCTUYECKUH, (POPMaTBHO-IOTMYECKUM, CUCTEMHO-CTPYKTYPHBIM, HCTOPUKO-
MPAaBOBOM, a TAaKXKE METOJl aHaJIM3a CTATUCTHYECKUX JIaHHBIX U METOJ aHaJIn3a
HOPMATUBHO-TIPABOBOM 0a3bl.

Teoperuyeckass  0aza  HMcCCIeOBaHUSI W CTeNEeHb  HAYYHOMH
pa3padoTaHHOCTH TeMbl. [[po0aeMbl MPaBOBOTO PETYIMPOBAHUS U3MEHEHUS BUA
UCIIPAaBUTEIBHOTO  YUYPEXKIECHHUS  OCYKACHHBIX K  JIMIIEHUIO  CBOOOJBI

paccMaTpuBalIMCh B TpyJax TakuX HaydHbIX gestenedl kak O.A. AnduHosa,
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K.I'. Autonkun, C.JI. ba6osx, A.B. bpunnuanrtos, C.JI. I'aiikoBuy, B.E. JlonmMaros,
FO.A. Kamy6a, U.B. Kepuamxkyk, A.I'. Ckuba, FO.M. Tkauesckuii, A.E. @anees,
N.A. SInuyk u apyrux.

Ctpykrypa padorhl. BoinyckHas kBanuduUKallMoHHass paboTa COCTOUT W3
BBEJICHUS, JIBYX IJ1aB, OOBEAUHSIIONINX IIECTh MaparpadoB, 3aKIIOYCHHs, CIUCKa

HCIIOJIb30BaHHBIX KCTOYHHUKOB U HpHHO}KCHHﬁ.



I'masa 1. CYIIHOCTb U INIPABOBAS OCHOBA U3MEHEHUA
BUJA HUCHPABUTEJBHOI'O YYPEXJIEHUA IS OCYXIAEHHBIX
K JIMIIEHUIO CBOBO/bI

1.1. HOHﬂTl/le, NMPU3HAKN H OCHOBaAHHUA H3MCHCHMUSA BHIAa

HCIIPABUTECJILHOI0 YIPECKICHUA M OCYKICHHBLIX K JIMINCHUIO CBOﬁOIlI)I

OcHoBaHue cBoero (QopMUpPOBaHUS  MHCTUTYT M3MEHEHHS  BHJIA
UCITPaBUTEIBHOIO YUPEXJIEeHUA OepeT elm€ ¢ MOMEHTa 0Opa30BaHMS COBETCKOIO
UCIIPAaBUTENBHO-TPYAOBOTO 3aKOHOJIATENbCTBA. VI3HAUaNbHO MAHHBIM HHCTHUTYT
UMEJ JOBOJBHO BTOPOCTENEHHBIE POJM M KaK TAaKOBOM CTAaBKM Ha HETO B XOJE
peanu3any JEUCTBYIOIIETO B TO BpPEMsl 3aKOHOAATENLCTBO He ObuI0. Camyro
3HAYMMYIO pOJib B Iipoliecce pa3Butun HHCTUTYTA chirpai Jexkper CHK PCOCP «O
JUIIEHUH CBOOOABI M O TMOPSAKE YCIOBHO-JIOCPOYHOTO  OCBOOOKIEHUS
3aKJIFOYEHHBIX», noanucaHHbiM B.M. Jlennnsim 21 mapta 1921r., B MecTtax
JUIIEHUs  CBOOOJBI  MpeaycMaTpuBajach  BO3MOXKHOCTb  HCIPABIICHUS
U TpUCTIOCOOJIEHUsT TPECTYNMHUKOB K TPYJIOBOM JKU3HU IIyTEM <IIEpeBOjia
UX 0T Goiee cTporux GopM M30JIALMU K MEHEE CTPOTHM. .. »2,

Nuctutytr uzmenenust Buga MY (kak BO3MOXKHOCTh M3MEHEHHUS CTEIECHH
M30JIALMU OCYXKIEHHOM JTUYHOCTH OT 001IecTBa®) B OTHOIIEHHH JIUII, OCYKIEHHBIM
K JIMIICHUIO CBOOOABI, B TMOCIEAYIOIIEM 3aKpEIUIeH 3aKOHOJATEIbHO B MEPBBIX
UCITPaBUTEIBHO-TPYIOBBIX KOJEKCAaX COIO3HBIX PECIyOJIMK, B psJlie MOJ3aKOHHBIX

HOPMATUBHBIX AKTOB, PCTYJIUPYIOIINX HOPAJOK U YCJIOBHA UCIIOJITHCHHA HAKA3aHUA

B BHAC JIMIICHUA CBO60)IBI, a TaxKXE€ B HBIHC )I€I>'ICTByIOH_ICM YT'OJIOBHO-

2 JTexper Copera Haponueix Komuccapos. O numieHnn cBoGOb H O TIOPSAKE YCIOBHO-
JIOCPOYHOTO  OCBOOOKIEHUS 3akitoueHHbIX. (CoOpaHue Yy3aKOHEHUH M paclopsuKeHUi
npaBuTenbeTBa 3a 1921 r. Ynpasnenue nenamu Cosaapkoma CCCP. — M., 1944, — C. 200.

3 FOxanun B. E. Pexxum obecrieuenust peanu3anuy HaKa3aHus B BUE JIUIIEHUS CBOOOIBI.
[TenurennuapHas Hayka — M.: FOpnutuadopm, 2018 — Ne 2 (34). — 2016. - C. 5.



VICIIOJIHUTEIIEHOM 3aKOHOJATENbCTBE CT. 78 YTOJIOBHO HCIIOJHHUTEIBHBIM KOAECKC
Poccwuiickoii ®enepaunu (nanee — YUK PD),

Kak Bbienser B cBoux paborax SBIATH CTPYKTYPHBIM MOJpa3AeliCHUsIM U
JIEMEHTOM YTOJIOBHO-HMCIIOJHUTENBHOIO MPaBa, JaHHBIA MHCTUTYT COBMECTHO C
TEM SIBJIETCSA MO CBOEW CYIIHOCTH COLMAJIBHBIM, IOCKOJBKY BCE MHCTUTYTBHI U
HOPMBI OTPaciM IIpaBa UMEIT YETKO OIPENEICHHOE COLMAIbHOE COACPKAHUE U
HaIpPaBJIEHHOCTb, BHIPAKAIOLLYIOCS B PELIEHUH 33J1a4M 3alIUThl OOIIECTBEHHOTO U
rOCyJapCTBEHHOIO CTpOs, NpaBOMNOpSAKA, MpaB M CBOOOA TIpaxJaH IMyTeM
peanu3anuy  YroJIOBHOIO HaKa3aHUsA C LEJIbI0 HCIPABICHUA OCYXICHHBIX,
IPEAYNPEKICHNUS COBEPIICHNS] HOBBIX MPECTYIUICHHUM, KaK OCYXICHHBIMH, TaK U
WHBIMU JIULIAMH, a TaK)Ke UCKopeHeHus npecTynHocTy (cT.1 YUK PD).

OcHoBonosararomei HeIb MTHCTUTYTa U3MEHEHUS BUJA UCIIPABUTEIBHOIO
YUpEXKACHUS B IMpolecce OTObIBAHMS HaKa3aHWsd B BUJE JMUIEHUS CBOOObBI
SBIIIETCS. WCIIPABJIIEHUE OCYXJCHHbIX. BocnuraHue HeoOXOIUMOH CTeNeHu
VCIIPABJICHUS], TO3BOJISIIOIIEN OXAPAKTEPU30BATH OCYKICHHOTO KaK MOJIOXKUTEIBHO
XapakTepU3ylIMMCs, TO  €CTb  XOpOILIee  IOBEACHUE  OCYXKICHHOTIO,
T00OpPOCOBECTHOE OTHOIIEHUE OCYXKJACHHOTO K Tpyldy, OOYy4YeHUI0, OTOBITHE
OCYKJICHHBIM YCTAaHOBJICHHOTO 3aKOHOM CpOKa Haka3zaHus. BeiBox o xopomem
IIOBEJICHUM OCYXKIEHHOI'O BBITEKAET U3 IICUXOJIOrO-IIENArOrMYeCKUI OKa3aTeew,
TpeOyIOIMUX HWHAMBUAYAIBHOTO TMOJAXOAAa K OLEHKE JUYHOCTH OCYKICHHOTO.
Bmecre ¢ TeM 3aKOHOJATENBCTBOM TaK K€ NMPEAYCMOTPEHBI M HWHBIE ITPABOBLIC
OTpaHUYEHUs, BO3JIOXKEHHBbIE Ha JAHHOE JIMIO O0053aTeJIbCTB, AaKKypaTHOE
OTHOLIEHHE K TOCYJApCTBEHHOMY HMYILIECTBY, 3aMHTEPECOBAHHOCTb B
CaMOJIESITeNIbHBIX OpraHU3alUsIX OCYXKJICHHBIX, COOJIOJIEHUE MPaBUIl OTOBIBAHMS
HaKa3aHWs, JOCPOYHOE BO3MEIIEHHE MarepuanbHoro ymepbda. B 310 Bpems
oOecrieueHne Mo3UTUBHOM aKTUBHOCTU OCYykJeHHOro B MY Ttaxxke crnocoOCTByeT
JOCTMIKEHUIO  JAPYTMX  4YacCTHBIX  3aJad  MHCTUTYTa  W3MEHEHHs  BHJIA

WCIPABUTENIBHOTO  YUPEKJIECHUA. BO-NEpBbIX, 3aKpEIUICHUE  pPe3yJIbTAaTOB

* Cobpanue 3akoHozatenscTsa Poccuiickoit deneparuu. — 1997, — Ne 2. — Ct. 78.



UCIIPABUTENBHBIX MEPONPUATUN, CTUMYJIMPOBAHUE JIULl K JAJIbHEUILIEH MOJIE3HON
NEATEIBHOCTH W, BO-BTOPBIX, CO3JAaHME YCJIOBUM [JIs1 YCHEIIHOM aJanTaluu
OCYXJECHHBIX K YCIOBHSIM KM3HHM Ha cBOOOJE. 3alauyd TAKOro XapakTepa 3aJadu
YETKO MPOSIBIIAIOTCSA MPU MEPEBOJAE OCYXKIAEHHBIX U3 HUCIPABUTEIbHBIX KOJOHUHN B
KOJIOHUU-TIOCEJICHUS, T/I€ OHHM TPOJOJDKAIOT OTOBIBaTh HaKa3aHHUE B YCJIOBHSX,
NPUOJIMKEHHBIX K )KU3HHU HAa CBOOO/IE, MO KOHTPOJIEM aIMUHUCTPAIUH.

Panee Hamu yx€ ymOMHUHAJIOCH, YTO 3aKOHOAATENBHO OMPEAEIUTH BBIIIE YKE
YOOMUHAJIOCh, YTO  3aKOHOJATENb  ONPENENAeT  BO3MOXKHOCTH  IIEpPEBOAA
ocyxaeHHbIX B MY ¢ MeHblielt mMepod NpaBOOTrpaHUYEHUM, C HEOOXOIUMBIM
OTOBIBAHMEM YaCcTH CPOKA HAKa3aHUs, B LUEJSIX 00eCedeHUsl TOCTaTOYHOT0 00beMa
KapaTeIbHO-BOCIIUTATEILHOTO BJIMSHUSA, HEOOXOAMMOIrO [UIsi TAaKOM Mepbl
UCIIpaBJICHUS, KOTOpasl yKa3aHa B 3aKOHE B Ka4eCTBE OCHOBAHMS IS IIEpEBOJA B
WY unoro Buaa pexuma. B To jxe Bpems, ¢ yCTaHOBJIEHUEM HEOOXOJUMOT0 CpOKa
OTOBITHS HaKa3aHWs 3aKOHOJATENb CBA3BIBAET HE TOJBKO JIOCTH)KEHUE
ONPEIEIICHHON CTETIEH! UCIIPABIICHHUS JIUIA, HO U PERYIIPEKIEHUE C €70 CTOPOHBI
npaBoHapyuieHuii. TpeOoBaHue 3akoHa 00 OTOBITHMM ONPENEIECHHON YacTH CpOKa
Hakazaauss B MY, HeoOXomuMon 11 TepeBojia, OCYKJICHHOTO U3 OJIHOTO
UCITPaBUTEIBHOTO YUPEKICHHS B IPYTrO€ C MEHBIIUM 00bEMOM MPABOOTPAHUYEHUH,
ABIIIETCS 00s13aTeNbHBIM. B 3TOM 3akitoyaercss oJlHa M3 OCHOBHBIX TapaHTHU
o0ecrieueHnss 4acTHOrO MpenyNpexaeHUs NPeCcTyIUIEHUH B MecTaxX JIMIICHHS
CBOOOEI.

Peanuzauuss 3amady  MHCTUTYTa M3MEHEHUS BHUJA HCHPABUTEIBHOIO
YUPEKICHUS IIyTEM IIEPEBOJA OCYKIEHHBIX U3 ongHoro MY B npyroe ¢ MeHpIIMM
00BeEMOM IPaBOOTPAaHUYECHUIN HEIOCPEACTBEHHO oOecrieunBaercs
ero CTUMYJIMPYIOIIUM XapakTepoM. O0s3aTeabHOCTh aKTUBU3ALUMU OJIarOnpUsTHOM
JEATEIIBHOCTH OCYXKIEHHBIX OMUPAETCS Ha TO, YTO NIPU UCIOJHEHUM HAaKa3aHUS B
MecTax JuIIeHus cBo0o bl 1Y uMeroT f1e1o ¢ 10IbMHU, YbH HHTEPECHI, TPEOOBAHNH,
OCHOBAHHs NOBEIACHUs HE BCErAa, K COXAJICHUIO, COBIAJAIOT C HUX 3aJa4aMu.
«JIoruky moBeneHUsl Ka)XAOro OTAEIBHOTO YEJNOBEKA MPAKTUYECKH HEBO3MOXKHO

3apoOrpaMMUpOBaTh... [lad 3TOro, OQHAKO, HYXHBI... HE TOJIBKO YeTKasd
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OpraHu3allvs, paCCTaHOBKA U B3aUMOJICHCTBHE JItOeH, HO U A PeKTUBHAS cUCTEMA
CTUMYJIUpOBaHUs». [lo 3TOM NpHUYMHE WHCTUTYT IIEPEBOAA OCYXICHHBIX B
3HAYUTEJIBHON CTENEHU YCIOBUM OrPAaHUYECHUS KAPATEIbHBIX OCHOB HAKa3aHUS
HMMEET 33/1a4y 3aMHTEPECOBATD, ITOJTAIIKUBATH JIUI] K MTOJ0KUTEIBHOMY MOBEICHUIO
B HCITPABUTEIBHBIX YUPEKICHUSIX.

I[Ipy  momomM  CTUMYJHUPOBAHUS, WHCTUTYT  M3MEHEHUA  BHJA
HCTIPABUTEIILHOTO YUYPEKICHUSI MOTHUBUPYET OCYXJICHHBIX B MECTax JIMIICHUS
CBOOO/IbI 10 COOCTBEHHOMY KEJIAHUIO MPEANOYUTaTh HaubOosee OJIaronpusTHHIN
BapHUaHT TPABOMEPHOTO IOBEACHHS, 00pa3ell KOTOPOTO COACPKHTCS B HOpMax
3TOro MHCTUTYTa. OTIWYUTENbHAS YepTa CTUMYJIHUPYIOUIETO BIUSHUS JAHHOTO
MHCTUTYTA MPOMO BBIPAXKAETCS B TOM, YTO OH CKJIOHSIET OCYKJICHHBIX Ha JIOJKHOM
YPOBHE BBIMOJIHATH 003aHHOCTH, KOTOPhIC Ha HUX BO3JI0’KEHBI. B 3TOM 111aHe poJib
WHCTUTYTa W3MEHEHMS BHUJA HCIPABUTEILHOTO YUYPEXKJACHUS B OOJbIICH Mepe
TMOJIOYKUTEIIbHA, €CIIA MPUHATh BO BHUMAHUE, YTO OCYXJIeHHbIe B 1Y comepxkarcs
00s13aTeNIbHO, B MPUHYIUTEIHHOM MOPSJKE, BCICACTBUE ITOTO MEPCIEKTHUBA Ha
OCYILECTBJICHUE HMMH BCEX YCJIOBUH peXHUMa IO COOCTBEHHOMY YKEJTaHUIO
OKa3bIBaeTCid HepeanpbHO. [lo 3TOW mNpUYMHE PO HMHCTUTYTa TNEPEBOJA
OCYXXJE€HHbIX B WY ¢ MHUHUMQIBHBIM KOJMYECTBOM MPABOOTPAHUYEHU
YCTAaHABJIMBACTCA HE TOJIBKO B TOM, 4YTO OH SBJSICTCS CIIOJBHKHUKOM
MOJIOKUTEIIBHOTO XapaKTepa MPOSABICHUS MTOBEACHUS JIMII, HO U B TOM, YTO JaHHAas
4acTh MpaBa CO3/aeT JTI0OPOCOBECTHOE BBIMOJHEHHE MMH CBOUX OOS3aHHOCTEH.
Hapsiny ¢ 3TuM BiIMsIHUE MHCTUTYTA BBIPAYKAETCS B CBOKO OUYEPE/Ib B YHUUYTOKECHUHU
HETaTUBHOTO MOBEJICHUSI OCYXAEHHbIX. Tak, Hampumep, A. B. bpumimantos
CUUTAET, YTO, MPUMEHEHUE TaKMX MHCTUTYTOB KaK YCIOBHO-IOCPOYHOE
OCBOOOXKIEHHE, 3aMeHa HaKa3aHUus B BHUAEC JIMIIECHUS CBOOOIBI Ha 00Jiee MATKOE
HAKa3aHUS U B TOM YHCJIE MEPUOJ B IPYro€ UCIPABUTEIBLHOE YUPEKIACHUE UTPACT
OTPOMHYIO POJIh B PECOIMATN3AIINN OCYKIEHHOTO U TNIAHOMEPHO CTIOCOOCTBYET €T0

aJarTaluy K yCIOBUAM KU3HU HA cBoboe’.

® bpuwmnanToB A.B. HasmaueHme OCYXKIEHHBIM K JIMIIEHHIO CBOOOABI  BHIA
ucrpaBuTensHoro yupexaenus // XKypuan Poccuiickoro mpasa. — 2000. — Ne5. — C. 128.
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Bo Bpemst oTObIBaHUS Haka3aHUs U NPEJOCTABICHUS MpaBa Ha MOOLIPEHNUE,
OCHOBA IEPEBOJIOB OCYXKAECHHBIX U3 OxHOro MY B npyroe mMHOro BMaa pexuMma C
MHUHHUMAaJIbHBIM KOJIM4YECTBOM IIPAaBOOTPAHUYECHHM MPOSABIIIETCS HE HCKIOUNUTEIIBHO
B 00OecreueHn! JiMiaM CyOBbEKTMBHOTO IIpaBa HA 3HEPTUYHbIC, MOJIOKUTEIbHbBIE
nercrBus. [loaToMy naHHBIM MHCTHTYT HM3MeHeHMs Buna MY myrem mnepeBona
OCyXkJcHHBIX B 1IY HMHOro Buja peXMMa IPU YMEHBLICHUHU IIPAaBOOTPaHUYCHMM
MO>KHO pacCMaTpHUBaTh KaK IMOOIIPUTEIbHBIN, ITIOCKOJIBKY I'OCYIapCTBO HE TOJIBKO
IIPEAOCTABIACT KAKIOMY HHAUBULY BO3MOXXHOCTbD HA IIO3UTHUBHYIO 1€ TEIBHOCTD B
MecTax JIMIIEHUs CBOOOJbI, HO U TapaHTUPYET 3Ty BO3MOXKHOCTb IIyTEM
YCTAHOBJICHHSI 3a TOJIOKUTEIbHBIE NEUCTBUS OCYKIACHHBIX ONPEIEICHHBIX JIBIOT,
nooupenuit (cr. 113 YUK P®). B 3ToM cMbIcie OCYXIEHHOIO MOXHO MPU3HATH
CyOBbEKTOM IpaBa Ha MOJIyu€HUE OJar, JIbIOT, YYUTHIBas, UYTO «BCSIKOE IMPaBO
rocyJlapcTBa IO OTHOIIEHUIO K IPECTYNHUKY €CTh BMECTE C TE€M H IPaBO
IIPECTyIIHUKA II0 OTHOULICHUIO K TOCYyAapcTBY». B ropuanueckoil mureparype
OOLIENPU3HAHHO, YTO TJIABHBIM B CYOBEKTMBHOM IIpaBe SBISETCS BO3MOMXHOCTb
OCYUIIECTBJISITh COOCTBEHHBIE MOJOKUTEIbHBIE NEHUCTBHS, TO €CThb BO3MOYHOCTb
IIOCPEACTBOM ITO3UTUBHOU JEATEIBHOCTH OCYXKIECHHOI'O JAOCTUIaTh PE3YJIbTaTOB,
KOTOpPBIE HE TOJBKO IOJIY4alOT XOPOLIYIO OLICHKY, HO M CIIy’KaT OCHOBaHHUEM
JUIsL IPUMEHEHMsI K HeMy MooLIpeHus myteM nepeBoja B MY unoro Buga (ct. 78
YUK POD).

B0O3MOXHOCTP ~ OCYHIECTBIIATH  IOJOKUTENIBHBIE  JCHUCTBHUS  SBJISIETCS
HE €IMHCTBEHHBIM NPHU3HAKOM, XapaKTEpU3YIOLIUM COJIepKaHue CyOBEKTUBHOTO
npaBa. OHO Bcerga mnpelaraeT COOTBETCTBYIOINYIO €My  HOPUAUYECKYIO
00513aHHOCTb, a, CIIEI0BATENIbHO, BO3MOKHOCTh TpeOOBaTh e¢ ucrosnHeHus. Kpome
HA3BAHHBIX MPU3HAKOB, B COJIEPKAHUE CYOBEKTUBHOTO MIPaBa BXOIUT BOZMOKHOCTh
JUIS KOHKPETHOTO JIMIAa MPUOETHYTh K 3alllUTE MOCPEICTBOM T'OCYAApCTBEHHOIO
NPUHYKJIEHUS, B Cllydyae HEUCIOIHEHUS IOPUINUECKON 00S3aHHOCTH.

N3MeHeHne yClnoBUN COIEpKAHUs OCYKIECHHBIX 3a 3JI0CTHBIE HApYLICHUS
YCTAaHOBJICHHOTO TOpsJIKa OTOBIBAHMS HaKa3aHWUs IMyTEM IEpeBOJa M3 OJHOTO

NY B J1pyroe WHOro BHJA BJIECYET PA3JIMYHBIE IIPABOBBIC IMOCIIEICTBUSA
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B 3aBUCHMOCTH OT KaTe€ropuil ocykAeHHbIX. Hanpumep, nepeBoa oCyKI€HHBIX U3
VCIPABUTENBHBIX KOJOHUWA B TIOPbMY, CBSI3aH CO 3HAYUTEIIBHBIM YBEIMYCHUEM
o0BeMa Kaphl, JOTIOTHUTESIIBHBIMU JIMIIICHUSIMH, OTPAHUYCHUSMU JIJTST OCYKICHHBIX.
B Toe Bpems Takue nepeBOAbI OCYKIAEHHBIX, KAK BO3BPAT U3 KOJOHUU-TTOCEIEHUS
B KOJIOHHIO TOTO BHJIa PEKUMa, KOTOPBIM UM ObLT paHee OTpe/IeeH CYA0M, TIEPEBO/T
U3 KOJIOHUHU-TIOCEJICHHUSI, B KOTOPYIO OHU ObUIM HampaBJICHbI IO IPUTOBOPY CY/a, B
UCITPaBUTEIBHYIO KOJIOHUIO OOIIETo BUAA PEKUMA, XOTS U UMEIOT TOKE OCHOBAHUE
— «3JI0CTHBIE HAPYIIICHHS YCTAHOBJIECHHOTO MOPSAKAa OTOBIBAHUS HAKA3aHUSI», KaK U
IIPU MEPEBOJE OCYXKJICHHbIX U3 MY B TIOpbMYy, HO BIIEKYT HHBIE IPABOBBIC
MOCINEACTBUA A O3TUX JHL. llepednciieHHble BUAbI HW3MEHCHUN YCJIOBUU
COJICp>KaHMS 3JIOCTHBIX HapYIIUTENIEM YCTAaHOBJICHHOTO TOpsJKa OTOBIBaHUS
HaKa3aHus MyTeM UX mepeBoja B japyroe MY c¢ GonplmuM 00BEMOM Kapbl, HE
CBSI3aHBI C €r0 CYIIECTBEHHBIM YBEIMYECHUEM, IMOCKOJIBKY 3J€Ch JHUIA TOJBKO
JIMIIAOTCS TeX OJIar, JbIOT, KOTOPhIE OHU MOJIYYHIIN B MOPSAKE MOOLIPEHUS, KOT1a
ObLIM paHee nepeBeseHbl U3 ogHoro MY B Apyroe mHOro Buaa. OTH OCYKICHHBIE
IpY BO3BpaTe€ Ha MPEKHUWA BHJ PEKUMA HE TMOJYYAIOT JOMOJHHUTEIbHbBIC
OTpaHUYCHMsI, JUIIEHUS (B CPaBHEHUU CO 3JIOCTHBIMH  HApYIIUTEISAMH
YCTAHOBJICHHOTO TMOpsJKa OTOBIBAaHWS HaKa3zaHWs, MepeBeAcHHbIMU u3 WY B
TIOPbMY), a JIMIIIb BOCCTAHABIIUBAIOTCS B IEPBOHAYAIIBHOM IPABOBOM MOJIOKEHUH B
COOTBETCTBHHU C IIPUTOBOPOM CYZA.

Hannume uHCTHTYTAa mepeBo/ia 3JIOCTHBIX HAPYIIUTENEH YCTAHOBICHHOTO
nopsizika OTObIBaHWS HakazaHus u3 ojHoro WY B npyroe wuHOro BuUIa
B JICHCTBYIOIIEM 3aKOHOIATEIBCTBE MPECIEAYET, MPEKIE BCETO, TAKYIO 3a7a4y, KaK
3alIUTa IPABOBBIX HOPM, PETYJIUPYIOLIUX MPOIECC UCIIOTHECHUSI HAaKa3aHUs B BUJIEC
JUIIeHUST cBOOOABI. B 3TOM acmekTe 3HaYeHWE MAHHOTO MPABOBOTO MHCTHUTYTA
3aKJIF0YAETCS B 3alIMTE HOPM YTrOJIOBHO-UCTIOJIHUTEIBHOTO TIpaBa.

Uccnenosarenn TaK¥XKe OITUCHIBAIOT COKPAILICHHBIN BapuaHT
paccMaTpuBaeMoro MHCTUTYyTa (3akperieHHbld B cT. 78 YUK P®), xorma mon
W3MEHEHWEM BHJA MCIPABUTEIBHOTO YUYPEKICHUS IOHUMAIOTCS, HaIpUMED,

MEPEBOALI OCYKJICHHBIX U3 UCIIPABUTCIIbHBIX KOJIOHUM B CICACTBCHHBIC U30JIAATOPLI,
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Je4eOHbIe HUCIIPABUTENIbHBIE M JICUEOHO-MPODUIAKTHUECKUE YUPEKICHUs (WM
Hao60poT)°.

NHTEpecHBIM MOMEHTOM  SIBIIIETCA TO, YTO 3aKOHOJATEIbCTBOM HE
MPEAYyCMaTPUBAETCS BO3MOXKHOCTh IIEPEBOA OCYKJICHHBIX K TIOKU3HEHHOMY
JUIICHUIO CBOOOBI B MHBIC UCIPABUTEIbHBIC YupekneHus. Cpeau COTpyIHUKOB
aAMUHUCTPALIMM UCIPABUTEIIBHBIX KOJOHUN ISl OCYKIEHHBIX K IMOXU3HEHHOMY
muineHno  ¢Boooasl YOCHUH Poccunm nmo Bosoroackoit o0igactd mokasano
pesynbrar, 4uro 71%, 4YTO coOcCTaBiIA€T NPUMEPHO JIBE TPETH ONPOLIEHHBIX
COTPYIHUKOB I10JIOKUATEJIIBHO OTHOCITCA K BO3MOKHOMY IIEPEBOAY OCYKICHHBIX K
MOKU3HEHHOMY JIMIIEHUIO CBOOO/IbI B UCIIPABUTENIBHBIE KOJIOHUU 0COO0T0 PEXKUMa,
pu 3ToM 19% orto3Banuce otpunarensHo, a 10% Bo3gepxkanuch OT OTBETa Ha
JaHHBIN Borpoc.’

B. E. JlonmaTroB cBOMX TpyJax OTBEYasl, 4YTO M3MeHeHue Buga MY — 310
[IEpEMELICHHUE OCYKIACHHOIO M3 OJHOTO BUJA YUPEKICHUS B IPYroe, CO3Aaroliee
W3MEHEHHE TMPEAYCMOTPEHHBIX  3aKOHOJATEIbCTBOM  YCIOBUM  OTOBIBaHUS
HAKa3aHWs, NPABOBOTO IMOJOXKEHHUS OCYKICHHOIO B UEMAX HEAOMYIICHUA
COBEPILEHNUS UM HOBBIX IIPECTYILIEHHI U €r0 UCIPABICHUS®

Takum oOpazom, U3MEHEHUE BUJIa UCTIPABUTEIBLHOTO YUPEKICHUS — MEPEBO/T
OCYXJCHHOTO W3 HucIpaBuTenbHoro yupexzaeHus (MY) omHoro Buma B Jpyroi,
BJIEKYIIMI 3a €000 U3MEHEHHS HOPMATHUBHO TMPEAYCMOTPEHHBIX YCIOBUMN
OTOBIBaHUSI HaKa3aHWs, MPABOBOTO TOJIOKEHUSI OCYXKIECHHOTO W TPUMEHECHHS
K HEMY CpEJCTB MCIIPABJICHHUS, B LEISIX €r0 HCHPABICHUS U MPEAYIPEKICHUS
COBEpILICHUS UM HOBBIX TpectyruieHud. M3yuenue cr. 78 YUK P® nokasbiBaer,
YTO OCHOBaHHEM HU3MeHeHUs Buaa MY saBisieTcs moBeaeHue oCyKAEeHHOT0. B 3TOM

HOPpMC 3dKOHa OIIMCBIBAKOTCSA OTACIBHBIC W3 BbIHICYIIOMAHYTBIX CIT0co00B

®Bacumbee A. WM. Ha3HaueHwe M W3MEHEHHWE BHIA WCIPABHUTEIHLHO-TPYIOBOTO
yupexaenus: yue0. mocobue. — Pazans: PBIII MBJI CCCP, 1988. — C. 145.

" babasu C.JI. [loompuTensHble HHCTHTYTHI YTOJIOBHO-HCIIOMHUTEIHHOTO MpaBa (TEOpHs
U MpaKTHKa PUMEHEHUs): JHC. JOKTopa op. Hayk. — M., 2014. — C. 335.

8 Jlommatos B. E. OcHoBanus 118 M3MEHEHHs BHA HCIPABUTENHHOTO YUPEKICHHUS B
YrOJIOBHO-UCIIONHUTENBHOM cucteme. Hayka, Texnuka u oopazoBanue. — 2018. — Ne 3. — C. 53.
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u3MeHeHus Buaa MY, B KOTOPBIX MOBEAEHUE OCYKAEHHOIO (MOJIOXKUTEIBHOE WUIIH
OTpULIATEIBHOE) SIBJISIETCS OCHOBaHMEM IepeBoja B MY apyroro Bupa. [pyrue
HOPMBI 33aKOHA TAaKXXE OPUEHTUPYIOT IMPABOINPUMEHUTENS] HA y4YeT MOBEICHUS
OCYXKIEHHOTO Kak OCHOBaHMs M3MeHeHus Buga MY.° Tak, NONOXHTENBHO
XapaKTEepU3YIOIIHECs OCYK/IEHHbIE MOTYT OBITh OCTABJICHBI JJIs1 BBIIOJIHEHUS padoT
no xo3saicTtBeHHOMY oOcioyxuBanuto CU30 wumu Tiopem. Ilpeacrasinsercs,
4YTO MPELyCMOTPEHHbIE MAaKCHUMAJIBHOITO YHCIA CIOCOOOB HM3MEHEHUs BHJA
Y Oynmer CTUMyIUpOBaTh TMPABOIMOCIYITHOE TIOBEACHHE  OCYXICHHBIX
HOJlT «YIpOo30M» YXYIIICHHUS YCIOBUHA OTOBIBAaHUS HaKa3aHUs WIA BBUAY
«CTpEMJICHUS» UX YIYYIIUTh (MHBIE CIIOCOOBI COBEPIICHCTBOBAHUS JaHHOTO

IPaBOBOTO HHCTUTYTA ONUCHIBAIOTCA B JuTeparype)Ll.

1.2. Me:xkayHapogHoe ¥  BHYTPHPOCCHIICKOE  3aKOHOJATEIHLCTBO
B PeryJMpoOBaHUM HW3MEHCHHSl BHJa HCIPABUTEJBHOIO Y4YpeKIACHHSA

AJIH OCYKICHHBIX K JIMINCHHUIO CBOﬁO)Il)I

HeﬁCTBYIOIHee YI'OJIOBHO-UCIIOJIHUTCIIBHOC 3aKOHOAATCIbCTBO BBITCKACT
N3 COACPpIKaHUsA OOTOBOPOB MCKAYHAPOJIHOI'O XapaKTEpd, OCHOBHLBIM H Ooiee
SHAYUMBIM M3 KOTOPLBIX ABJIAIOTCA KOHBGHHI/IH IIPOTUB IIBITOK U APYI'UX JKCCTOKHUX,
OeCUeJIOBEUHBIX WU YHHKAIOIUX JOCTOMHCTBO BHUOB 06paHIeHI/I${ N HaKa3aHH:I,

npunsaras ['enepansaoii Accam6neeit OOH 10 nexa6ps 1984 ril,

® Cxuba A.I. HexoTopsle po6IeMbl pasrpaHHUeHHs yTOIOBHO-TIPABOBOTO U YTOJOBHO
UCTIOJTHUTEIIFHOTO PETyIrpoBaHus. YenmoBek: mpectymieHune W Hakazanue. — 2014. — Ne 3. —
C. 47.

10 Antomkmu K.I'. TIpo6mems! obecredeHHs HAA30pa 3a OCYKIEHHBIMH B KOJOHHSAX
MOCEJIEHUSX U Ha yJacTKaxX KoJloHui-nocenenuil. Bectuuk Kys6acckoro nncturyra. — 2014, — Ne
4 (21). - C. 40.

11 KoupeHius npoTMB NMBITOK M JPYrUX >KECTOKMX, OECUETOBEUHBIX MM YHUKAIONIUX
JOCTOMHCTBO BHUAOB oOOpamieHuss W HakazaHus (3axmoueHa 10.12.1984) (¢ u3m. ot
08.09.1992) // Benomoctu BC CCCP. 11 wHosi6ps 1987 r. Ne 45. Cr. 747. COopHHK
MmexayHapoaHbix 1oropopoB CCCP. Bem. XLIIL. — M., 1989. — C. 115 — 125. (nara oOpatueHus:
20.05.2022).
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Haunbonee BaXHbIMM W 3HAYMMBIMM B paMKaX pa3BUTHUS JIEUCTBYIOILETO
YTOJIOBHO-UCIIOJIHUTENIBHOIO  3aKOHOJATENbCTBA  SBISAIOTCS:  MUHUMAaIbHbIE
CTaHJapTHBIC NpaBuia obpameHus ¢ 3akarodeHHbIME (1955)12, Cox npuHIMIOB
3aIIUTBl BCEX JMIL, MOJBEPraeMbIX 3aJICPHKAHUIO WIH 3aKIIOUYCHUIO B KaKoOu
65l TO HU 06110 Qopme (1988)%3, TIpasuna Opranmsanun O6beauHeHHbIX Hamuii,
KACAIOLIMECS 3alIUThl HECOBEPIIEHHOJETHUX, JHMIIEHHBIX cBoOOmsl (1990)%,
MunuManeubie cTanaapTHeie npaswia Opranuzanuu OObenuHeHHbIX Harmii
B OTHOUIEHHMM Me€p, HE CBS3aHHBIX C TIOPEMHBIM 3akitoueHueM (Tokuiickue
npasuna) — 1990 r'°, MunuManbHble cTaHmapTHble IpaBwia OpraHu3alnyu
OObenuHeHHbIx Hamuii, kacarommecst OTIPaBiICHUS MPaBOCYIUs B OTHOIICHHH
HecosepiieHHoneTHux ([lekunckue mpasuna) 1985 rte,

B nepByro ouepenb CTOUT paccMOTPETb HOPMATUBHO-IPAaBOBYIO 0azy
MMEHHOTO MEXAYHapOJHOro Xapakrtepa. OOyciioBieHa Takas NEePBOOYEPETHOCTh
TEM, YTO MEXTyHApPOJHbIE HOPMbI B OOJIBIIECH CTENIEHU UMEIOT MPONUCHIBAIOIINN
M PEKOMEHAATENbHBIM  XapakTep. SpKO yTBEp)KIAaeT TAaKOM  Xapakrep,
npeaBapuTenbHoe 3amedanue 1 npaswin Henbcona MaHzensl «mpaBuia HE UMEIOT
HeNbl0  MOApPOOHOE  OMHMCaHHWE OO0pa3lOBOM  CHCTEMBbl  NEHUTEHLIMAPHBIX

YUpeXACHUN, a TMpeAHa3HAYeHbl JIMIIb JJIs TOro, 4YTOObI HA OCHOBE

12 MunumanbHbIe cTaHAapTHBIE TIPaBUIa OOpaIeHus ¢ 3aKTodeHHpME oT 30.08.1955 //
MexnyHapoaHas 3amuTa npas u cBo0o yenoseka: ¢o. 1ok. — M., 1990. — C. 292.

13 CBoj MPUHIMIIOB 3aIIUTHI BeeX MU, TIOABEPTAEMBIX 3aIEPKAHHUIO HIH 3aKTI0UEHHUIO B
kakoi Obl To HU ObUIO (popme (IIpunsar 09.12.1988 Pezomrommeit 43/173 na 43-eit ceccun
['enepanbHoit Accambiien OOH) // TIpaBoBbie oCHOBBI JesTenbHOCTH cucteMbl MBJI Poccum.
CoopHuk HOpMaTUBHBIX TOKyMeHTOB. T. 2. — M.: UH®PA-M, 1996. — C. 147 - 157.

“TIpapuna  Oprammsamun ~ OObemuHeHHbIX — Hamuif,  Kacaromujecss — 3allUThI
HECOBEPIICHHOJIETHUX, JHIIEHHBIX cBOOOAbl (mpuHATH 14.12.1990 Pe3omonueit 45/113
['enepanbuoit Accambien OOH). — Pexxum mocryma: http://www.consultant.ru (nata oOpamieHus:
20.05.2022).

1> Munumanenbie crampapthbie npaswia Opradusanuu  OObenuHeHHbIX Hamumii B
OTHOLIEHUH MEp, HE CBSI3aHHBIX C TIOpeMHbIM 3akitoueHueM (Tokuiickue npaBuia) (IpunHsaTHI
14.12.1990  Peszomtormeit  45/110  T'enepanmpHoit  Accambmen  OOH). -  Pexum
noctyna: http://www.consultant.ru (nara ooparenus: 20.05.2022).

1 Munumanenble crampaptHbie npaswia Opranusamuu  OObenuHeHHBIX  Harmid,
Kacaroluecs: OTIIPaBJICHHUs MpaBOCyAus B OTHOLIEHHH HecoBepiieHHoJdeTHuX ([lexknHckue
npaBuia) (Ilpunsater 29.11.1985 Peszomonmeit 40/33 wHa 96-0oM 1uUleHapHOM 3aceJaHUU
['enepanbroit Accambiaee OOH). — Pexxum goctyma: http://www.consultant.ru (rara o6pamieHus:
20.05.2022).
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OOILIENPU3HAHHBIX JTOCTH)KEHUM COBPEMEHHOW MBICIM M C YYETOM OCHOBHBIX
AJIIEMEHTOB HanOoJIee YAOBIETBOPUTEIBHBIX B HACTOSIIEE BPEMSI CUCTEM U3JI0KUTH
TO,  YTO  OOBIYHO CUMTACTCA  NOPAaBWIbHBIM  C  NPUHIUIHAIBHON
U TPaKTUYECKOM TOUYeK 3peHusi B 00JacTh OOpallleHus ¢ 3aKII0YEHHBIMU
¥ YIIPABIEHHS TFOpbMamMu»’

OOpamasch K MEXIyHaApOJHBIM HOPMATHBHO-TIPABOBBIM aKTaM, a UMEHHO
Kk IIpaBunam Henbcona Mannenbsl, KOTOpPbIE B CBOK OYEpPEIb OCHOBBIBASICh
Ha EBpomnenckux neHWTeHUMApHBIX IpaBwiax. KpaeyrojlibHbIM KaMHEM JaHHBIX
npaBui BeicTynaet «Kiaccudukanus u WHIUBUyIU3aIUsI», KOTOpas BblIIeJICHA
B OTACJIBHYIO TJIaBY, B KOTOPOM COJEPKUTCA HOPMA O PaA3IEIbHOM COAEPKAHUU
Pa3HbIX KaTErOPUH, OCYKJICHHBIX B Pa3HBIX TIOPEMHBIX YUPEKACHUSIX NN B PA3HBIX
OTIEJEHUAX OJHOTO M TOTO K€ TIOPEMHOro yupexzaeHus. Kpome Toro,
B KpaTyalIlu{ CPOK IOCJE MpHUEMa OCYKIEHHOTO HA JUIMTENBHBIN CPOK CIIEIYET
pa3zpabaThiBaTh MporpaMMmy pabOThl C HUM, OCHOBBIBASICh Ha HWHAMBHUAYaJIbHBIX
OCOOEHHOCTSIX JHMYHOCTU. B MeXAyHapoIHOM 3aKOHOAATENIBbCTBE OTCYTCTBYIOT
HOPM HAINpSMYIO perylaMeHTHpyroume (opMy U OCHOBaHHUs IEpeBOAa B APYIHe
YUpEeKIeHUs], HO TeM He MeHee nipaBuiio 68 IIpasun Henbcona Manpaensl oTMEYaeT,
YTO KKJIbIM 3aKJIFOUYECHHBIN T0JIKEH UMETh BO3MOKHOCTh HEMEJICHHO YBEIOMIISITh
CBOMX OJM3KUX O MeCTe OTObIBAaHWMHU HakazaHud. lIpenocraBieHue mepcoHaIbHON
uH(OpMAITUU 3aKIIFOUEHHBIX PETYIHPYETCS BHYTPEHHUM 3aKOHOJATEIIHCTBOMY, UTO
noj coOoi MmojpazyMeBaeT pojib MHCTUTYTa W3MeHeHus Buaa MY, kpome toro, B
npaBuie 69 roBOpUTCA O NMEPEBOAEC B MEAULMHCKOE YUPEKIECHUE, YTO IO HIEE
SABJISIETCS LEJIBIO HACTOSILETO WCCIIEIOBaHUS, HO B paMKax
BHYTPHUIOCY/IapCTBEHHOI'O 3aKOHOAATENIbCTBA TIpajalidsg HMEET HHYI0 (GopMmy.
BriieynomMsiHyTbie HOPMaTHBHO-IIPABOBBIE AKTHI MEXIYHAPOJAHOTO XapaKTepa TakK

K€ HC HMCIOT HOPM, BJIMAIOIHUX Ha HCCICAYEMYIO TEMY, CBOMMH HOpMaMH

1" Munumanenble cranpapthbie npaBwia Opradusanuu  OObenuHeHHbIX Hamumii B
oTHolIeHUH oOparmienus ¢ 3akiaoueHHbIMU (IIpaBuna Henbcona Manpenst) ot 17.12.2015. —
Pexxum noctyna: http://www.pravo.gov.ru (nara oopamienus: 20.05.2022).
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OOJIBIIMHCTBO MEXTYHAPOIHBIX TOTOBOPOB MEPEKIUKAIOTCS MEXIY IPYT APYroM U
B KOHTEKCTE UMEIOT MECTO ObITh HOPMBI OTCBIJIOUHOTO XapaKTepa.

[TonoxxeHue AEMCTBYIONIETO YTOJIOBHO-UCIOIHUTEILHOTO 3aKOHOAATEIHCTBA
Poccuiickoit ®denepaniii  OCHOBBIBA€TCSI B paMKax HE3bIOJIEMOCTH M HE
MIPOTUBOPEUHS HOpMaM Koncturyunmn Poccuiickon denepanun.
BayTpupoccuiickoe 3aKoHOAATEIbCTBO, PETYJIUPYIOLIEE AEATEIIbHOCTh MHCTUTYTA
W3MEHEHHUSI BUJIA MCIIPABUTEIBHOTO YUPEXKIACHUS, BApbUPYETCI B pPaMKax Kak
benepaTbHBIX 3aKOHOB, 3aKOHOB, HOPMAaTHUBHO-IPABOBBIX aKTOB,
aKIICHTUPOBAHHBIX MCKJIIOUUTEIIPHO Ha OTOBITMM HaKa3aHWS B BHUJC JIMIICHHS
cB0OOABl. Tak WM WHa4Ye BCe HOPMATHMBHO IIpaBoBas 0Oa3a Oa3zupyercs Ha
OCHOBOTIOJIAraloOIINX MPUHIUIIAX, MEXKIyHapOJHbIe TPeOOBaHUM, COOJIOICHUU
mpaB U CBOOOJ 4YEJIOBEKAa W TpakaaHuHa. Kak TakoBbIM 0a3ucoM HOPMAaTHBHO
MPAaBOBOI0  PETYJMPOBAHUS BONPOCA U3MEHEHUsSI BHUJA HUCIPABUTEIHHOTO
VUPEKICHUS, SBISICTCA YrOJOBHO MCIOJHUTENBbHBIM KOAeKc Poccuiickoit
denepanyu, a UMEHHO 4.1 ¢T.78 YTOJIOBHO HCTIOJHUTENBLHOTO Koiekca Poccuiickon
®deneparuu «B 3aBUCUMOCTU OT MOBEACHUS M OTHOIIEHUS K TPYAY B TEUEHUE BCETO
nepuoaa OTObIBaHMS HaKa3aHMS OCYXKJICHHBIM K JIMIIICHUIO CBOOOIBI MOXKET OBITh
M3MEHEH BUJI UCIIPABUTEIILHOTO YUpeKIeHUs». HopMbl JaHHOM cTaThu yxe Oosee
JIeTATHHO KOMMEHTUPYIOTCS U Pa3bsIICHITHCS, TaK KaK CTaThCS COAEP>KUT HOPMbI KaK
psIMOTO, TaK M OJAaHKETHOrO XapakTepa. B aHHOW cTaThe yKa3bIBaThCS CTaThbU
VYronoBHoro kogekca Poccuiickoii ®enepamnu’®, mpu coBepmeHMu KOTOPBIX
HEBO3MOXXHO MPUMUPEHHUE OMPEACICHHOTO BHUJE MCIPABUTEIBHOTO YUPEKICHUS.
Tak e B pamkax paccmotpenus YUK P® crout oOpaTuTh BHUMaHHE HA HOPMbI
pazaena |V, a umeHHo cT. 73 — paHHas CTaThs OMpPEACIISIET MECTa OTOBIBAHUS
JUIICHUS CBOOOBI, U CT. 81 — yKa3pIBaeTCs OTOBIBAHKUE OCYKJIEHHBIMH K JIUIIICHUIO
CBOOOJIBI BCETO CpOKa HaKa3aHWs B OJHOM MCIPABUTEILHOM YUPEKICHHUH, TaK
coriacHo 4. 1 crarbu «OCyKIE€HHBIE K JTUIIIEHUIO CBOOOIBI TOJKHBI OTOBIBATH BECH

CpPOK HaKa3aHWA, KakK IIPaBUJIO, B OJHOM HCIHPABHUTCIIBHOM YUYPCKICHUN anbo

18 OdurmanbHei  MHTEpHET-TOpTAT TpaBoBOK mH(OpMarmm  (WWW.Pravo.gov.ru)
21 nexabps 2021 1.
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CJIIEICTBEHHOM H30JIITOPE, B TOM 4YHUCIIE B Clly4ac HAa3HA4YCHHs UM B IIEPUOJ
OTOBIBaHMS JIMIIEHUS CBOOOJBI HOBOTO HaKa3aHHs, €ClIM MPU ITOM CYAOM He
U3MEHEH BHJ HCIPABUTENBHOTO YyupexaeHus». Hutepecyrommm Hac (akTom
SBJIIETCS, TO UTO JaHHAsI HOpMa IIPEIOCTABIIAET UCKIIIOYAIOLINI (PaKTOp OTOBIBAHUS
BCETO CPOKAa HAKa3aHWs B OJHOM HCIPABUTEIBHOM yupexacHuu. Urto kacaercs
BTOPOM YaCTH JAHHOM CTAaTBbU TO, PeYb UAET O NIPUYHUHAX IEPEBOJA, OCYKIECHHOTO
JUIs  JalbHEWINEro OTOBIBaHMS HaKa3aHUS M3 OJHOTO  MCIPABUTEIBHOIO
YUPEXKIEHUS B APYTO€ TOrO Ke BUJA, @ UMEHHO «...B ClIy4dae OOJIE3HU OCYKICHHOIO
anbo st oOecredeHus: ero JUYHOM Oe30MacHOCTH, MPU PEOpraHu3aluy WU
JVMKBUJALIHAN HCIPABUTEIBHOTO YUPEKICHHUS, a TAKKE IIPU UHBIX UCKIFOYUTEIBHBIX
00CTOATENBCTBAX NPEMATCTBYIOMINX JaJbHEUIIEMY HAXOXICHUIO OCYKJIEHHOTO B
JAHHOM HCIIPaBUTEILHOM YUpEXKIACHUM».  TakuM 00pa3oM, HCKIHOYAIOIIEro
nepeunss YUK P® He ompenenser, Tak Kak BapbUPYyETCS JAHHBIE MOMEHTHI B
3aBHCHUMOCTH OT BO3HUKUINX UHAUBUIYAIbHBIX 00CTOSTENBCTB, UMEIOIINX MECTO B
ONPEEIIEHHBIX CUTYalUsX, B BUAY YETO HE IIPEACTABIIIECTCS BO3MOKHBIM COCTABUTh
MCYEPIBIBAIOIINM TIEpeUYeHb OOCTOATENbCTB, TaK WM HMHA4Y€ HEOOXOIUMO
IIPEOCTAaBIECHNE BOZMOKHOCTH PACCMOTPEHMS CUTYallMU B 4aCTHOM mopsake. Tak
*e 4. 2.1 craTbu 00s3yeT aAMUHUCTPALMIO HCIPABUTEIBLHOTO YUPEXKACHHS, B
KOTOPOE€ OCY>KICHHBIN Ul JajbHeHIIero oTObIBaHUS HaKa3aHUs MEPEBOAUTCS U3
YUPEKICHUS TaKoro xKe BHJIA, HE3aMEeJITEIBHO YBEIOMJIATH
0 (axTe mepeBoAa MOTEPIEBIIErO MM 3aKOHHOTO NPEACTaBUTEINS IOTEPIIEBIIETO
no neny ocyxiaeHHoro. Ho Bo3smaraercst Takas 00S3aHHOCTb HCKIIFOUUTEIBHO
B CIydYae HAIWYMAS B JIMYHOM JEJ€ OCYKACHHOTO KOIHUHM OIpPEAECICHUS
WIM TOCTaHOBJIEHUS Cyla 00 yBEIOMJIEHMH IOTEPIIEBIIErO WM €r0 3aKOHHOTO
npeacraBuressi. BBeneHa gaHHas HopMa  cratbu DenepanbHBIM - 3aKOHOM

or 30.03.2015 Ne 62-®3%, Crour oOpaTuTh BHHMAaHHE HAa YacTh

0 BHecennn wusMeHeHmii B YTONOBHO-TIpOLlECCYalbHEIH Kojekc Poccuiickoit
®denepanny 1 YTOJIOBHO-UCIIOIIHUTENBHBIN Kosleke Poccniickoit @eaepanny o BOIPOCY y4acTHs
NOTEPNEBIIMX IPU PACCMOTPEHUU CYAOM BOIPOCOB, CBS3aHHBIX C MCIIOJHEHHEM IIPUrOBOpa
®enepanbhblil 3akoH 0T 30 mapta 2015r. Ne 62-®3 // Cobpanue 3akoHoaaTenbcTBa Poccuiickoit
Oeneparun. — 2015, — Ne 13. — Cr. 1806.
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3 paccMaTtpuBaeMou cTaTbH, 0O0YCIIOBIE€HA BAXKHOCTh JIAaHHON YacTH MMEIOIIUMHUCS
CpPOKaMH U TeM, 4TO CyObEKTOM NIEPEBO/1a BBICTYIIAET HHOCTPAHHBIC TPAXKIAHE JTHOO
auia 6e3 TpakIaHCTBa. Y CTAaHABIMBAETCS 3aKOHOJATENIHO CPOK, HE paHEee YeM 3a
90 mHel 10 AHS OKOHYAHMS CPOKA HAKa3aHUs CIy4aeT NPUHATHS B COOTBETCTBUU C
®enepanbHbiM 3aKk0OHOM OT 25 wutons 2002 roma Ne 115-®3 «O mnpaBoBom
MOJIOKEGHUM WHOCTPaHHBIX TrpaxaaH B Poccuiickoit ®Penepauun» (pea. ot
02.07.2021 Ne 357-®3)® opraHaMm UCIHOIHUTEIBLHONW BJIACTH pEHICHUA O
HEOOXOJIMMOCTH JETHOopTalui OO0 pPEeMHCCHHM Jnia 03 TpaKIaHCTBA WM
WHOCTPAHHOTO  TPaXJaHWHA, OCYXICHHOTO K  JIMIICHUIO  CBOOOIBI |
COOTBETCTBEHHOMY OTOBITUIO HaKa3aHUsl B ONPEACICHHOM HCIPABUTEIHLHOM
VUPEKIACHUN  JOIMYCKACTCS  TEPEBOJ B  HCOPABUTENBHOE  YUPEKICHHUE,
UCKIIIOUUTETTLHO B  PACIOJIOKEHHOE ONMKe BCeX K MYHKTY MPOMycKa
roCyapCTBEHHOM IrpaHuIla TOCY1apCTBa.

Hapsany ¢ YUK P® BaxHyro posib Urpaet npuka3 MUHHCTEPCTBA IOCTUIUN
Ne 17 0126.01.2018 roza (B pen. ot 24.09.2020 Ne 219) «O6 yrBepxknenuu [lopsiaka
HaIpaBJICHUS] OCYXJCHHBIX K JIMIICHUIO CBOOOIBI NJii OTObIBAHMS HaKa3aHUs B
MCIPABUTENBHBIC YUPEKIECHNS U UX NIEPEBOJIA U3 OJHOTO yUPEKIEHHS B Ipyroen?l,
Bosee mpucTaibHOTO0 BHUMAHUS TAHHOTO TIPHUKa3a SIBJISIOTCSA CT. CT. 6, 16 B KOTOPBIX
yKa3aHbl OCHOBAHUSI U PUYHUHBI U3MEHEHHs Buja Y.

Onpenensier yTBEPkKACHHBIN MaHHBIM IMPUKA30M MOPSAI0K, OPraHU3alHI0
paboThl 1O HAIMPABICHUIO OCYXKJICHHBIX K JIUIICHWIO CBOOOABI JJIsi OTOBIBAHUS
HaKa3aHUsi B HCOPABUTEIbHBIC YUYPEXKACHUS M HUX M[EpeBoAa U3 OIHOTO

MCIIPABUTENBHOTO YUpexkaeHus B apyroe B coorBercTBuu ¢ YUK P®. B pamkax

200 mnpaBOBOM TMONOKEHMH WMHOCTPAHHBIX TpakaaH B Poccumiickoii ®denepamuu
denepanbHBIN 3aKOH: TEKCT C U3MEHEHUAMHU U JononHeHusMu oT 02.07.2021 Ne 357-D3 [mpunst
25 wmronsa 2002 r. Ne 115-®3] // OdunmanbHblii MHTEpHET-MOPTAN MPaBOBOM HH(OpMaLUU
(pravo.gov.ru) 02.07.2021.

21 06 yrBepxaenuu Ilopsiaka HampaBleHHs OCYKAECHHBIX K IHIIEHHIO CBOOOMBI IS
OTOBIBaHUS Haka3aHWs B MCIpPAaBUTENbHbIE YUPSKICHUS M HUX TIepeBoJa W3 OJHOTO
HCIIPABUTEIBHOTO YUYpEXKIEHHUs] B Japyroe. mpuka3 MunucrepctBa toctuuuu Poccum: Teker c
U3MEHEHHSIMU | A0TIONTHeHUAME Ha 24 ceHTs10ps 2020 r. No219 [mpunst 26 suBaps 2018r. Nel7]
/[ OdunmanbHBIi ~ WHTEpHET-MOPTAN  MpaBoBOM  mHMOpMaImu  (WWW.pravo.gov.ru)
24 cents6ps 2020 1.
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MCCIIEOBAaHUS HAC UHTEPECYET UCKITOUYUTEIBHO BOIPOCHI, KACAIOIINECS N3MEHEHUS
Buna Y. B rnase |l janHOr0o HOpMaTUBHO-ITPABOBOI'O aKTa ONUCHIBAETCS B KaKUe
YUPEKIACHHS BO3MOKEH MEPEBOJ] OCYKIAEHHBIX, KOTOPBIMHU SIBIISIFOTCSL:

— WY, pacnonoxeHHble B Mpeaelax oOJHOro cyowbekra Poccuiickoi
@enepanyi, B JAaHHOM CIIy4a€ TMEPEBOJ OCYIIECTBIAETCA MO PEHICHUIO
TeppuTopuabHOro oprana YUC;

— WY, pacnonoxeHHble Ha TEPPUTOPUU JPYrux cyOwbekToB Poccuiickoit
®depnepaliuu, B JAHHOM ClTydae MepeBO OCYIIECTBIAETCS yxe no pemenuro @CUH
Poccun.

Eme onHMM HEMaIOBaXKHBIM HOPMATUBHO-TIPABOBBIM AKTOM, PETYJIUPYIOIIEM
M3MEHEHUE IS OCYXKIEeHHbIX Buaa MY sBusercs mnpuka3 Mwunrocta Poccun
ot 28 nexadps 2017 r. Ne 285 (pexn. ot 31.01.2020 Ne 6) «O06 yrBepxkaenuu [lopsiaka
OpraHu3aly OKa3aHUus MEAULIMHCKON MOMOIIM JIUIIAM, 3aKJIFOUEHHBIM MO CTPAXY
WJIM OTOBIBAIONIMM HAKA3aHUE B BUJE JIUIIEHUS CBOOOIBIN 2,

HemanoBaxxHbIM acmekTom, ymylieHHE€ KOTOPOTO B paMKax pacCMOTPECHUS
JTAHHOM T€MBbI HEJOMYCTUMO, 3TO OJHA U3 COCTABISIONIMX MEPEBOJIA OCYKIECHHBIX.
B  Poccuiickonr  @enepanmu B paMKax — yrOJOBHO  MUCIIOJHUTEIBHOTO
3aKOHOJIATENBCTBA POJIb MPUHYAUTEIBHOTO MEPEMEIICHUS OCYXKICHHBIX, UMEHHO
HE CaMOCTOSITEIIBHOTO Xapakrepa, MPEINKUCHIBACTCS CIIEHUAIBHBIM
MOJIPA3JICJICHUSIM YTOJIOBHO HCIIOJHUTEIIbHOM cucteMbl Poccuiickonn denepannu
no KoHBowpoBaHuto. IlonpoOHasi neATeNbHOCTh U OCOOCHHOCTH TE€peBOja
KOHBOMPOBAHUS, OCYKJICHHBIX OY/lb TO U3 OJIHOTO MCIPABUTEIBHOTO YUPEKICHHUS
B JIpyroe B pamkax cyobekrta Poccuiickoit Denepanuu 1100 Mexay CyObeKTamu,
a TaKXe€ Kak paccMaTpUBAJIOCh PaHEE BO3MOXKHOE KOHBOMPOBAHHE B pamKax
KOHBOMpOBaHUSl TpaxaaH Poccuiickoit ®denepanuu u Jul 0e3 TpaxaaHCTBa

Ha teppuroputo Poccuiickon denepannn, a TakKe UHOCTPAHHBIX I'PAXKIAH U JIULL

206 yreepxaennn Ilopsaka OpraHM3alMH OKA3aHHS MEAMIIMHCKON TIOMOIIM JIHIIAM,
3aKJIFOYEHHBIM TI0J] CTPaXy WJIM OTOBIBAIOIIMM HAaKa3aHUE B BHJIE JIMIIEHHUsS CBOOOJBI: NMPHUKa3
MunucTepcTBa ocTUIIMU PoccHu: TEKCT ¢ U3MEHEHUAMU U JonoiHeHusaMH Ha 31 ssuBapst 2020 r.
Ne6 [mpunst 28 pmekabpst 2017r. Ne285] // OdwmnmanbHelli HHTEpHET-TIOPTA MPABOBON
uHpopmanuu (Www.pravo.gov.ru) 25 ¢espans 2020 r.



21

0e3 rpaXkJaHCTBa B CIy4Yae UX SKCTPAJIULINHU, & TAKKE MOPSIIOK JEHCTBUIA KapaysioB
Y JOJLKHOCTHBIX JIMI[ MPU MPOUCHIECTBUSX, ONPEICISIET MOPSAOK OpTraHU3alud
KOHBOMPOBAHUSA  OCYXKJECHHBIX M JHI, COJACpXKAIIMXCS TIOJ  CTpPaxKew,
[0 YCTaHOBJICHHBIM MapIIpyTaM KOHBOHWpOBaHMs. HOpMaTUBHO MPaBOBBIM AKTOM,
PETIIAMEHTUPYIOIINM JEITENPHOCTh JAHHOTO BHUAA IMOJPA3ACICHUN, SBISIETCA
[Ipuka3z Muniocta Poccun/MBJ] Poccun «O BHeceHMM HU3MEHEHUN B IpHUKa3
MununcrepcerBa roctuiuu Poccuiickont denepanny 1 MUHHCTEpCTBA BHYTPEHHUX
nen Poccuiickoit @enepanuun «O6 yTBepkaeHnH MHCTpYKIMU 1O CiTy:KeOHON
JESTENbHOCTH CIIENUAIIBHBIX ITOAPA3ACIEHUN YTOJIOBHO-UCIIOIHUTEIBHON CUCTEMBI
110 KOHBOMPOBAHUIO.

Bomnpoc koHBOMpOBaHUS MHOCTPAHHBIX TPaXKJaH SBISETCS 00JI€e CIOKHBIM
BOIIPOCOM ISl CIIELIUAJIM3UPOBAHHBIN MTOAPA3ACICHAN 10 KOHBOUPOBAHUIO, B BUIY
YEero yCTaHOBJICHBI OCOObIE BUJIbI BOBHUKHOBEHUSI MEXKyHAPOIHBIX 003aTEILCTB
M0 Mepefaye OCYXKACHHBIX U AKCTPaAULUU. JTa NESITEIbHOCTh BO3JI0KEHA Ha
CIIEHHUAJIBHBIC ITOJPA3IEIICHUS], OCYLIECTBIIIOIINE KOHBOUPOBAHNE YKA3aHHBIX JIUL]
B coctae @CHH Poccun.

BbiBOABI 110 NIEPBOH IJ1aBeE.

Takum o00pa3oMm, aHaIU3UPYsSs HOPMBI MEXIYHApOJHBIX HOPMAaTUBHO-
MPaBOBBIX AaKTOB, 0€3 Tpyaa MPOCIEKHUBACTCA YK€ YIOMSHYTBIA Xapakrtep,
MpEeANnucanus U peKkoMeHaanuu. B pamkax wuccimemyemoil paboThl, T.. HOPM,
MMEIOIMNX TPSMOE AUKTYIONIECE 3HAYEHHUE KAK MPUMEHSTh UHCTUTYT U3MEHECHUS
BUJA YUYPEXKICHUS B PACCMOTPEHHBIX HOpMax HE orosapusaercsi. B
OCHOBOIIOJIAralOlIed CTEMEHW Ha MNEPBbIA IJIaH  BBIABUTAIOTCS  HOPMBI,
MIPEANUCHIBAIOIINE BO3IEPKaHKUE OT YIIIEMJICHUSI TIPaB U CBOOO/I JIUI] B OTHOIIICHUH
KOTOPBIX U30paHO HaKa3aHUE, CBA3AHHOE C U30JISAIMEN OT 00IIeCTBa B KOHKPETHBIX
CUTYallUsIX, CBSI3aHHBIX C OCYIIECTBICHUEM T€X WJIM MHBIX ACIEKTOB MCIOJHEHUS
HAKa3aHWUs U B3aUMOJECUCTBUSL aAMUHUCTPALUM YUPEXKIAECHUSI U HEIOCPEICTBEHHO
OCYXJCHHBIX, TAKUM OOpa30oM OHU MPHUACPKUBAIOTCS IUCIO3UTUBHOTO METOAA
MPABOBOr'0 PEryJMpPOBaHUs B OTHOIICHUU paccMaTpuBaeMoil Hamu Mpoosiembl. B

paMKax BHYTPUTOCYAAPCTBCHHOI'O 3aKOHOJATCIbCTBA MHCTHUTYT M3MCHCHHA BUA
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MY paccmarpuBaercs 0ojee JaTENbHOTO U CYIIECTBYIOT JOKaIbHbIE HOPMATHUBHO-
IPABOBbIE aKThl. OCHOBomoJiararomum sBisiercss YUK P®, HOpMBI KOTOpOTO
HEMOCPEACTBEHHO PETYJIUPYIOT H3MeHeHue Buga WY wu  ycraHaBiuBaer
Onpe/eiEHHbIE YCIIOBHS, B paMKax COOJIONEHHUS M TPU HAIUYUU KOTOPBIX

BO3MOYKHO MPUMEHECHUE NHCTUTYTA U3MEHEHUs Buaa MY.
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I'naBa 2. OPT'AHU3AIIUA AEATEJBHOCTHU
HNCHPABUTEJIBHOI'O YYPEXJIEHHUSA 11O HU3MEHEHMIO BUJA
HNCHPABUTEJIBHOI'O YUYPEXIEHUSA B OTHOIIEHUH
OCYXAEHHbBIX K JIMINEHUIO CBOBO/bI

2.1 HOpH[[OK ACATCJIBHOCTH MCHPABUTECJIBLHOI0 Y4YpeEKACHUA 110
U3MCHCHHUIO BU/JIA HCIIPABUTEC/IBHOI0 YUPE/KICHUA B OTHOIICHUH OCYKACHHDBIX

K JIMIICHUI0 CBOﬁO}]bI B CTOPOHY OI'PAHHYCHUA UX IIPABOBOI'0 CTaTyCa

JlesTenbHOCTh aJIMMHHMCTPALMA HCIIPABUTEIBHBIX YUYPEKICHUN HMEET
OONBIIONM CHEKTp HaIlpaBiI€HUH, B TOM YHCIE€ B paMKax HW3MEHEHUs BHUAA
UCIIPAaBUTEIBHOIO  YYPEXKACHUS  INPUCYTCTBYET  BEKTOP,  HalpPaBJICHHBIN
Ha NOpo(UIAKTUYECKOE BO3JIEHCTBUE HA OCYKJEHHBIX C LEJNbI0 OTpaHUYEHUS
UX IIPaBOBOIO CTaTycCa.

[TonoxxuTenbHO 3apeKOMEHI0BABIIAsl ce0sl CUCTEMa MPU3HAHUS J10Ka3aTh,
YTO OCYXACHHBIX JIONMYCKAIOIIMX HapyIICHHWE MOpSAAKa M YCIOBUM OTOBIBaHUSA
HaKa3aHUs, MPaBUJI BHYTPEHHETO Pacnops/ika YUPEKIECHUH U HE BBHIMOJHSIIOIMINX
3aKOHHbIE TpeOOBaHMs IMpEACTaBUTENEH aJAMMHUCTPALMM MPHU3HAIOT 3J0CTHBIMU
HapywuTensiMu. B Hacrosimiee BpeMss HM3MEHEHHE BHUJA HUCIPABUTEIBLHOTO
YUPEXKICHUS B OTHOLICHHWH 3JIOCTHBIX HApYLIUTEJIEH YCTAHOBJICHHOI'O IOPSAKa
OTOBIBaHUS HaKa3aHUsS MPOUCXOJIUT B JBYX KauecTBeHHbIX Qopmax. [lepBast — 3To
pErpeECCHOE HM3MEHEHHE CTaTyca, OCYXKIEHHOTO 1O YPOBHS, OIPEIEICHHOIO
pelieHneM cyaa, BTOpas — TeHUTEHLUapHass pemnpeccus, OOyCIOBJICHHAs
MOBBIIIEHHON  OMACHOCTBIO  JIMYHOCTH  OCY>KJIEHHOTO, TMPOSIBJICHHOW MpH
VICITIOJIHEHUH HAKa3aHHUSL.

Tak, cormacHo cT. 116 YUK P® ycranaBnuBaercss KaTEropuu 3J0CTHOTO
HapyILIEHUsT YCTAHOBJIEHHOTO TNOpsJiKa OTObIBAaHMSA HaKa3aHUS OCY>KIECHHBIMU

K JITMIICHHUIO CBO6OI[BI, K HUM OTHOCHUTBCA ((yrIOTpe6J'IeHI/Ie CIIMPTHBIX HAIIMTKOB
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MO0 HAPKOTUYECKUX CPEACTB WIIN MCUXOTPOMHBIX BEUIECTB; MEIKOE XYJIUTAHCTBO;
yIpo3a, HEMNOBUHOBEHHE IPEACTABUTEIAM aIMHUHHMCTPALMU HCHPABUTEIBLHOIO
YUPEXKACHUS WK UX OCKOPOJEHUE MPU OTCYTCTBUU MNPU3HAKOB NPECTYIUICHUS;
W3TOTOBJICHUE, XPAHEHUE WIH Tepeaya 3alpeliCHHbIX MPEIMETOB; YKIOHEHUE OT
WCIIOJHEHNsI NPUHYAWTENBHBIX MEpP MEAMIMHCKOIO XapakTrepa WIA OT
00s3aTEILHOTO JICYEHUSI, HA3HAYEHHOTO CYJIOM WJIM PEIICHUEM MEIUIIMHCKOM
KOMHUCCUM; OpraHu3aius 3a0acTOBOK WJIM WHBIX TPYMNIOBBIX HETIOBUHOBEHHM, a
paBHO AaKTHUBHOE YYacTHE€ B HHUX; MYKEJIOXKCTBO, JIECOMSHCTBO; OpraHu3alus
I'PYIIIMPOBOK OCYXKICHHBIX, HAIpPaBICHHBIX HAa COBEPIICHUE YKAa3aHHBIX B
HACTOSINIEM  CTAaTh€  MPABOHAPYIICHWW, a PABHO  AKTUBHOE  y4acCTHE
B HUX; OTKa3 OT pa0OThl WIH MpEKpalieHue padboThl 0€3 YBAKUTEIbHBIX TPHUHH.

YUK PO He mpenmnonaraeT MepcrnekTUBy KCMOJIb30BAaHUS BUAA BIMSHUSA K
JULAM, paHee MEePEBEICHHBIM U3 HCIPABUTEIBHBIX KOJOHUN 0COOOr0 B KOJOHHIO
CTPOIOr0 peXuMa, TaK KaK CHUCTEMa IIEpEBOJOB 3JIOCTHBIX HapYILIUTENIEH B
XapakTepe PErpecCHON MePhI HCOJIb30BAaHA HE B IIOJIHOM MEpE.

Heo0xoaumMo OTMETHTB, UTO CHCTEMA NEPEBOIOB 3JI0OCTHBIX HAPYIUUTENEH B
KayecTBE PErpeccHOM Mephl UCIOJb30BaHA 3aKOHOJIATEIEM HE B IOJHOM 00beMe,
Tak kak YUK P® He npenycmaTpuBaeT BO3MOXHOCTh TPUMEHEHUS MOJOOHOTO poia
BO3JCUCTBUS K JIMLIAM, paHEe IEPEBEICHHBIM W3 HCIPABUTEIBHBIX KOJOHUMU
0Cc000ro B KOJIOHMM CTPOroro pexuma. OTCyTCTBHE TaKOW Mepbl BO3JICUCTBUS B
OTHOUIEHUH JIULI, COBEPIIUBIINX NPECTYIJIEHUE MPU 0COO0 OMACHOM PELUINBE, B
cllydae MpU3HAHUs UX 3JI0CTHBIMH HapyLIUTENSIMU PeKMMa OTObIBAaHUSI HaKa3aHUs,
JienaeT 3TOT OJIOK M3MEHEHUs BUJA UCIPABUTEIBHOTO YUPEKIEHHUS JIOTUYECKU
HE3aBEPLICHHBIM.

Mepsbl npoduIaKTUYeCKOro BO3ACHCTBUS Ha OCYKIECHHBIX NMPU3HAHHBIX
3JI0CTHBIMH MOPA3yMEBAET MO COOOM MOCTAHOBKY OCYKJACHHBIX CUCTEMATUYECKU
HapyIIAIOIIKUX  TOPSAOK  YCTAaHOBJIEHHOTO  OTObIBAaHUS ~ HaKa3aHUs  Ha
npoUIAKTUYECKUM y4eT, BJCKYIIMH JOMOJHUTENbHYI0 paboTy ¢ JaHHON

KaTeropHeﬁ OCYXXIOCHHBIX. KpOMe 9TOro OCYXICHHBLIC ITPHU3HAHHBLIC 3JIOCTHBIMHA
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MEPEBOJUTHCS B PaMKaxX MCIPABUTEIBHOIO YUPEXKACHUS MEPEBOIATCS HA CTPOTHE
ycioBus coaepskanusi, momemniatores B [IIN30, ITKT m6o ETIKT.

[Tynkr 4 ct. 78 YUK PO rnacur:

OcyXaeHHbIE, SBISIIOIIMECS 3JIOCTHBIMU HAPYUIUTEISIMH YCTAHOBJIEHHOTO
Mopsi/iIKa OTOBIBAaHUS HAKa3aHUS, MOTYT OBITh TICPEBEICHBI:

1. U3 KOJIOHUU-TIOCENICHHMS], B KOTOPYIO OHU ObUIHM HAINPaBIIEHBI 10 MPUTOBOPY
CyJla, B UCITPaBUTEIBHYIO KOJIOHUIO OOIIET0 peKruMa;

2. U3 UCTIPABUTEIHHBIX KOJOHHUHA OOIIETO U CTPOTOT0 PEKUMOB B TIOPEMY Ha
CpPOK HE CBBIIIE TPEX JET, C OTOBIBAHMEM OCTaBIIErOCs CpPOKAa HaKa3aHUS B
UCIIPABUTEIBHON KOJIOHUU TOTO BHJA PEXKUMA, OTKY/la OHM ObUIM HaIpaBJICHbI B
TIOPbMY.

[Topsimox V3MEHEHUS BUJA VICIIPABUTEIIBHOTO YUPEKIACHUS
pernamenTupytorcs [Ipukazom Munncrtepcta FOctuimu Poccuiickont denepannn
or 26.01.2018 Ne 17 (pen. 24.09.2020 Ne 219) «O6 ytBepxaenun I[lopsiaka
HaIpaBJICHUS] OCYXJCHHBIX K JIMIICHUIO CBOOONBI NJii OTObIBAaHMS HaKa3aHUs B
WCTPABUTENBHBIE YUPEXKACHUS W HUX IMEpEeBOJAa M3 OJHOTO HCIPABUTEIBLHOIO
yapexaeHusi B apyroe» (manee — Ilpuka3 Muntocta Poccun Ne 17). B nannom
MpuKa3e MoJIpoOHO periaMeHTUPOBAHBI OCHOBAHMUSI ISl TIEPEBOJIa OCYKACHHBIX U3
OJIHOTO HCIIPABUTEIHLHOTO YUPEKACHHS B IPYroe, a TAKXKE perjaMeHTaIus paboThl
COTPYIHUKOB OT/IEJIOB U CITY>K0 UCTIPABUTEIHHOTO YUPEIKICHUS.

[Ipy w3MeHeHWHM BHUJIA UCHPABUTEIBHOTO YUYPEXKICHUS B CTOPOHY
OTpaHUYCHMsI TMPABOBOTO CTATyCa, OCYXICHHOTO TIOJArOTOBKONW HEOOXOIUMBIX
JIOKYMEHTOB [IJI1 TIEPEBOJAA, 3aHUMAETCS OTHEJ CIEUAIBHOTO y4eTa U OTIET 1O
BOCIUTATEIHHON paboTe ¢ OCYX IACHHBIMU B JIMIIE HayajdbHUKA OTpsiaa. Tak m. 15
[Ipuka3za Muntocta Poccuu Ne 17 ycraHaBiauBaeT nepeyeHb CBEICHUM, KOTOPHIE
JIOJDKHBI  COZIEP)KAThCA B 3aKIIOYEHHM O TEPEBOJIE OCYKAEHHOrO B JIPyroe
UCITpaBUTEIbHOE yupexkaenue. CauTtaem 1eaecoo0pa3HbIM yKa3aTh psijl CBEIICHUH,
TaK K HUM OTHOCSTCS: (pamMumsi, UMs, OTIECTBO OCYXKIACHHOTO; OTOBIBAJ JIU paHEe
HaKa3aHHUE, KAKUM CYJ0M OCYXK/I€H, 1aTa BCTYIUICHUS IIPUTOBOPA B 3aKOHHYIO CUITY,

Ha4daJI0O, KOHCL] CpOKa Hu T.AO. HaHHOG 3aKIIIOYCHUEC II0ATrOTaBJIMBACT OTACI
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CIEUHUAIBHOTO y4eTa. Takke BaXHO OTMETHUTh, YTO K 3aKIIOUCHUIO IPUIIAraeTcs
PN JOKYMEHTOB, a HMEHHO: XapaKTEPUCTHKAa Ha OCYKJICHHOIO, CIpaBKa O
MOOILIPEHUSAX U B3BICKAHUAX, CIPABKA OT ONEPATUBHOIO pabOTHHKA, CIIpaBKa OT
MICUXOJIOTOB, CIpPaBKa OT MEAUIIMHCKUX PAOOTHUKOB M MUCHMO OT HadaJibHUKA
VCIIPABUTEINBHOTO YUPEKICHUS, COTJIACOBAHHOE c Ha4aJbHUKOM
TeppUTOpUAIILHOTO opraHa. Tak, ¢ Touku 3penus I1.B. 'onmogoBa u A.M. Pynakoga,
OJTHOBPEMEHHO C TIOBEJIEHYECKUMH OCOOCHHOCTSIMU OCY>KJIEHHOTO SIBJISICTCS
IIPEBBILIE BCETO NPHUHIATUE BO BHUMAHUE M €r0 MHAMBUIYAJIbHBIE BO3MOXHOCTH,
KpOM€ BCEro IpoYyero, MoJjiarascCh Ha 3aKIIOYEHMs IICHXO0JI0ra MCIPABUTEIBHOIO
YUPEKICHHS MIIM HE3aBUCHUMOTO TICUXO0JI0raZ,

C nenp0 M3MEHEHUs] BUJIA WUCIPABUTEIBLHOTO YUPEXKACHUS BaKHO, YTOOBI
NakeT JIOKyMEHTOB ObLI COIJIaCOBaH HE TOJBKO BCEMM OTIENAMHM U CIy:KOamu
yrpasieHus tepputopuansHoro oprana @CHUH Poccun, HO W Takke TJIaBHBIM
ynpaBieauem @®CHUH Poccun. CTOUT OTMETUTH, YTO NEpPEd TEM KaK MaKeT
JOKYMEHTOB Hamnpasisercs B riaBHoe ynpasieHne ®CHH Poccum, nanssie
JIOKYMEHTBI HAINpPAaBIIIOTCS B Cy, MOCKOJbKY corjacHo YUK P®, pemenue o6
U3MEHEHHUE BHUJA MCIPABUTEIBHOIO YUYpexXAeHus IpuHumaer cyxa. Ilocne
MOJIOKATENIBHOTO PELICHUS CyZa, B TEUYEHHE YETBIPEX IOHEU IOCIE IMOJIyYEHUs
IIPUIOBOpA CyJa, HE BCTYIUBILETO B 3aKOHHYIO CHIIY, TEPPUTOPHUAIBHBIN OpraH
HampaBiisieT JOKyMeHThl B riaBHoe mpaBieHue PCHUH Poccun. B ciyuae
W3MEHEHHS] pElIeHus Cyna, TEPPUTOPUAIIbHBIA OpraH HE3aMEIJIMTEIIbHO
yBeZoMJisieT 00 3ToM TiaBHoe ynpasienne OCIHH.

Taxk, Hanpumep, B PKY HUK-12 ocyxeHHas nepeBenu U3 0OObIYHBIX YCIOBHMA
OTOBIBaHUS HAKa3aHUs B CTPOTHE YCIOBHs OTObIBaHUS Hakazanus. Ocyxnennas K.,
oTOBIBAIONIAsl ~ HAaKa3aHWE B  JIAHHOM  HCIPABUTEIBHOM  YYPEKICHUH,
XapaKTepu30BaIach NOCPEACTBEHHO, padoTalia IBeei Ha MPOU3BOJICTBEHHOM 30HE,

HapeKaHui oT paboToaarens He umena. [1o cocTossHHIO 310POBhs ObLIIa HAaMpaBieHa

28 Tononos I1.B., Pynakos A. M. Kpurepun oLieHKH MOBEIEHUS OCYKIEHHBIX B yTOIOBHO-
VCIIOJIHUTEIIBHOM ~ 3aKOHOJATENIbCTBE: BONPOCHI  CUCTEMATW3aluu. BecTHMK MHCTHUTYyTA!
npecTyIuleHue, HakazaHnue, ucnpasienue. — 2016. — Ne3 (35). — C. 64.
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ATAIoOM B IPYroe UCTIPABUTEIHHOE YUPEKIACHUE, C LIEIIbIO MOTYICHUS HEOOXO0AMMOM
MEIUITMHCKOW ToMonu. Haxomsick B JIpyromM HCIPaBUTEIHLHOM YUPEKICHUH,
JOTYCTHJIA 3JI0OCTHOE HAPYIIIEHNE YCTAHOBJICHHOTO MOPSAKA OTOBIBAaHMS HaKA3aHUS,
BBIPA3HBIIIEECs B OTKA3€ OT BBIX0JIa HAa paboTy 03 YBaKUTEIBHO MPUIHHEL. B CBs3n
C 4eM OCYyXJeHHas ObUla MpU3HAHA 3J0CTHBIM HaAPYIIUTEIEM YCTAaHOBJICHHOTO
TopsiJIKa OTOBIBAHUS HaKa3aHUsA U 1o Bo3BpanieHnio B UK-12 13 0ObIYHBIX yCI0BHH
OoTOBIBaHMS HaKazaHWs ObLIa MepeBeicHa B CTPOTUE CIIOBU OTOBIBAHUS HAKa3aHUS,
IJIe ¥ HAXOJIUTCS Ha CETONHSAIIHUN JCHb.

['oBopst 0 peaM3ali U3MEHEHHUS BHJIA HUCIPABUTEIHLHOTO YUPEKICHUS B
OTHOIICHUHM OCYKJICHHBIX XEHIIMH B CTOPOHY YMEHBIIICHUS TPABOBOTO CTaTyca,
HEOOXOJMMO OTMETUTh, YTO JKEHCKHE KOJIOHHHM MMEIOT TOJHKO OOIIMA PEXKHUM, B
OTJIMYME OT KOJIOHUM, TPEAHA3HAYEHHBIX JJI OCYK/ICHHBIX MYKYHH.

Hcxons w3 BeIIE YKa3aHHOTO TPHUMEpPA, MBI BHAMM, YTO OCYXICHHOW B
npenesiax OJHOrO0 HUCHPABUTEIBHOTO YUPEkKIACHUS ObUT U3MEHEH BHJl YCJIOBHUM
OTOBIBAaHUS HAKa3aHM, a HE BUJ UCIIPABUTEIBHOTO YUPEKICHUS. TakkKe X0TeI0Ch
OBl OTMETHUTH, YTO TIOCKOJIBKY JaHHas OCYXJICHHas 3HaeT aJIMHHHCTPAIIUIO
UCITPaBUTEIBHOTO YUYPEKJIICHUS, TaKKE €€ TMOCeNlaeT HadadbHUK OTpsiAa, TO
TIPEATIOCHUTOK JIJIS1 ICTIPABJICHUS M HEJTOMYIIIEHUS TIOBTOPHBIX HAPYIICHUH Y Hee He
BO3HHUKAECT, TOCKOJIBKY ocykaeHHas K. uyBcTByeT cebst KoM(popTHO.

OO0mue moKazaTeNu TPUMEHEHUST HMHCTHTyTa H3MeHeHus Buma WY B
TIOCJICTHNE TOIbI UMEIO TOCTATOYHO MPOTPECCUBHYIO CUCTEMY.

Tak, komu4ecTBO OCYyX ACHHBIX, nepeBeaeHHbIX n3 UK obmiero u ctpororo
pexxuMoB B mopsinke 4.2 c1.78 YUK B komonmro-mocenenue cocraBuio 15305
yenoek 3a 2020 rox?.

O6paH_[a$ICB K aHaJIOI'M4YHBbIM I/IHCI)OpMaLII/IOHHBIM AOKYMCHTaM, Mbl BHU/IUM,

24 OcHOBHBIE MOKA3aTETH JAESATENLHOCTH YIONOBHO-HCIOTHUTENLHOR CHCTEMBI (THBAph-
nexkabps 2020 r.) / Undopmannonno-ananmtudecknii coopauk. — TBepp: HUUUT, 2021. —
C. 14 (HeonyOIMKOBaHHBIH aKT).
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yT0 3a 2019 roa 4yKciio OCYXJAEHHBIX COCTABIISLIO 15097%%; 3a aHATIOrMYHBIHA eproz
2018 roma -153082°, u cootBeTCTBEHHO 32 2917 TOM YHCIO OCYKIAEHHBIX COCTABUIIO
15404?7,

CamMpIM MEHBIIMM [0 KOJMYECTBY MEPEBOAOB M3 TOJa B TOJ SBISAETCS
nepesot u3 MK B TIOppMBI, Tak 3a INPOLIEAIIANW TIOJ, YHMCIO IEPEBEICHHBIX
OCYXKAEHHBIX cocTaBisieT 563 uenoBeka ([Ipunokenune Nel).

ITo cpaBHenuto ¢ AIIIID yBeIM4MiIOCH B OTYETHOM IE€PHUOJIE KOJIUYECTBO
nepeBonoB u3 KII B K, u3 UK B TropsMy, B TFOpbMax Ha CTporuil pexum Ha 1,4%.
Bwmecre ¢ tem, ymenbmmiiochk no cpasHeHuro ¢ AIIIIlT kommuecTBO ciryyaes: —
BojBopenuid B IIIM30 nHa 5,3%; — nepeBoOB B MOMENIEHWE KaMepHOro Tuma (B
OJIMHOYHYIO Kamepy) Ha 7,8%; — epeBoA0B B €AMHOE TOMEIICHUE KaMEPHOTO TUIIA
Ha 6,6%; — iepeBo/ia U3 00JIETYEHHBIX YCIOBUM OTOBIBaHUS HAKa3aHUS B OOBIYHbBIE
Ha 11,7%; — nepeBoga 3 00JIETYEHHBIX YCIOBUN OTOBIBAHUS HAKA3aHUS B CTPOTHE
209 Ha 16,7%; — nepeBo10B U3 OOBIYHBIX YCIOBUI OTOBIBAHMS HAKA3aHUS B CTPOTHE
Ha 9,7%. [IpoLieHTHOE COOTHOILLIEHNE COCTAaBA HAJIOKEHHBIX B3bICKAHUI U HHBIX MEP
3a HapyLIEHHE NOpsIKa OTObIBaHKs Hakazanus 3a 2020 u 2021 rog?e,

K coxanenuto, npocieauTh CTaTUCTUYECKYIO COCTABISIONIYIO MPUMEHEHHUS
uHCTUTYyTa M3MeHeHus Buaa MY nenocpeactBenHo Ha npumepe OKY MK-12 Ha
npeacTaBigercss BO3MOXHbIM. Ho 1o oduuumanbHOM HHPOpMALMK B OTYETHOM
nepuoae 3a 2019 rox mpoBoawnack padboTa MO TEPEBOAY IMOJOKUTEIHLHO

XapaKTEPUIYIOMINXCSI OCY)KICHHBIX M3 KOJOHHMM CTPOTOrO W OOIIEro pexuma

25 OcHOBHBIE MOKA3aTENN NEATENHHOCTH yTOIOBHO-MCIIONHUTENIBHON CHCTEMBI (THBAph-
nexkabps 2019 r.) // Undopmanmonno-anammtudecknii coopauk. — TBeps: HUUUT, 2020. —
C. 15 (HeomyOIMKOBaHHBIHN aKT).

26 OcHOBHBIE MOKA3aTeNH JAEATeNFHOCTH yrONOBHO-HUCIONHUTENFHON CHCTEMBI (SHBAph-
nekadbpe 2018 r.) // UndpopmanmonHo-aHanutuueckuii coopuuk. — Teeps: HUMUT ®CUH
Poccun, 2019. — C. 16 (HeomyOIMKOBaHHBIN aKT).

2! OcHOBHBIE MOKA3aTeNH JAESATeNFHOCTH yrONOBHO-HUCIONHUTENFHON CHCTEMBI (SHBApH-
nekadbpe 2017 r.) /I madopmannonHo-ananutuueckuii coopuuk. — Teepp: HUMUT DCUH
Poccuu, 2018. — C. 15. (HeonyOIMKOBaHHBIN aKT).

28 (OCHOBHBIC TIOKa3aTeIH JAEATEIBHOCTH YTOJIOBHO-UCIIONIHUTEIBHOW CcHUCTeMBI //
NudpopmannmoHHO-aHAUTHYECKUH cOOpHUK. SHBapb-mekadpp 2020 rox. — Teeps. — 2021. —
C.12
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B KoJIoHHIO-moceieHue. 3a 9 wmecsanes 2019 roma B KOJOHHUU-TIOCETIEHUS
nepeBeaensl 98 ocyxkaeHubix.?’ UTo B CBOIO OYEpENh TOBOPUT O OTCIIEKHBAHHU
paboTHI B TAHHOM HalpaBJICHUU.

Takum 00pa3om, MOPSAJNOK JAEITEIBHOCTH IO H3MeHeHuto Bujga UY B
OTHOIICHUHU OCYXICHHBIX K JIMIICHUIO CBOOOBI SIBISETCS JETATHPHO HOPMATHBHO
3aKperyIeHHBIM BOITPOCcOoM. BHe 3aBUCHMOCTH OT NMPUYXH U HaIIPaBJICHUS MIePEeBO/Ia,
YCTAHOBJICHBl TIEPEYHH HEOOXOJHUMBIX JOKYMEHTOB, B IOJIFOTOBKE KOTOPBIX B
OoJibllIel CTEMEHW MPUHUMAET y4YacTHE OTAEN CHEIUAIbHOIO y4yeTa U OTIEH

BOCHUTATEIILHOM pa6OTI>I C OCYXXIACHHBIMU.

2.2 HOpﬂIIOK ACATCJABHOCTH MCIHPABUTECJIBHOI0 Y4YpeEKACHUA 110
U3MCHCHHUIO BU/JIA HCIIPABUTEC/IBHOI0 YUPECKIACHUA B OTHOIICHUH OCYKACHHDBIX

K JIMIIIEHHUI0 CB0O0OIbI B CTOPOHY pacCIIUPECHUSA UX ITPABOBOIo cTaTyCa

[Ipecnenys 1emp  CTUMYJNMPOBAHUS  MPABONOCIYIIHOTO  MOBEACHUS
OCYXJECHHBIX K JIMIIEHUI0 CBOOOABI B JICUCTBYIOIIEM 3aKOHOJATEIbCTBE
PeyCMOTPEH LIEJbIN P HOOMIPUTENBHBIX 110 CBOEH MpUpoie HOPM (MHCTUTYTOB),
B TOM 4YHCIE HW3MEHEeHHe Buaa MY B 3aBUCMMOCTH OT XapaKTEpUCTHKHU
ocyxaeHHoro. K Tak o0003HauaeMoOll «IpOrpECCUBHOM CHCTEME» OTOBIBAHUS
HAKa3aHUM UMEIOT OTHOLIECHNUE OTMEYEHHBIE HOPMBI U HApSALy C 9TUM MEXaHW3MBbI
BO3JIEHCTBHS Ha OCYKIEHHBIX. B cBonx padborax FO. M. TkaueBckuil ycTaHOBUI €€,
KAK OIIPEIECICHHBI 3aKOHOM IIOPSAJOK W3MEHEHUS YCIOBUW HCIIOJHEHUS
YIOJIOBHBIX HAKa3aHWM, YIyYIIAKOMIUNA WIM YXYALIAOIIUA [IPaBOBOM CTATyC
OCY>KJIGHHOTO B 3aBHCHMOCTH OT €ro IMOBEACHMS W OTHOILIEHHUS K OTOBIBAEMOMY

Hakazaanio. YUK P® peaycMaTpruBaeT OTOBIBAHKUE OCYKICHHBIM HAKA3aHMs Ha

2% Cratuctuka c odunmansHoro caiita 06 mrorax nesrenbHoctH YDCHUH Poccun mo
Y nimypTcKoit PecniyGuke 3a 2019 roj. - Pexum JIoCTyma:
https://news.myseldon.com/ru/news/index/218108787 (nara obpamienus: 20.05.2022).

%0 Txauesckmit FO. M. Poccuiickas MporpeccHBHAsl CHCTEMa HCIOTHEHHS HaKa3aHHA.
[TpaBo. —1997. — Ne 6. — C. 15.
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OOBIYHBIX, CTPOTHUX W OOJerdYeHHbIX ycioBusx. Jlo BHeceHHbix B 2001 1. B
dbenepabHOE 3aKOHOMATEIHCTBO M3MEHEHUM, OCHOBHAS M TOCNIENIOBaTeIbHAs (OT
aBT.) WJEs 3aKOHOJATENI COCTOsJIa B TOM, YTOOBI KaXKIbId OCYKJCHHBIN, IO
MHeHHnio A. E. ®exaseBa CTpeMUJICS CBOMM MPaBOIOCIYIIHBIM IOBEICHUEM
«3aCIyKUTh» TMEpPEeBOJI Ha OOJEryeHHbIC YCJIOBUS OTOBIBAHMS HaKa3aHWs, a
BITOCJICJICTBUHM OBITH MPEACTaBICHHBIM K IEPEBOJY B KOJOHHIO-TIOCEJICHHE WIIU
YCIIOBHO-I0OCOYHOMY OCBOOOXKICHHUI0, HAXOSCh B ATUX YCJIOBI/I}IXsl.O,ZIHaKO B 2001
r. B coorBeTcTBytone HopMbl YUK P® Obuin BHECEHBI M3MEHEHHUS, COIVIACHO
KOTOPBIM JIJISi TIPUMEHEHHUS K OCYXXJIEHHOMY HOPMBI 00 YCJIOBHO-TOCPOYHOM
OCBOOOXKJICHUM €My JOCTATOYHO OBLIO HAXOJMUThCS B KOJOHUU B OOBIUYHBIX
yCJIOBUSX OTObIBaHMS HakazaHus. [Ipu 3ToM 3akoHOIaTENIh OCTABUII 0€3 U3MEHEHU
HOPMY O BO3MOXHOCTH II€PEBOJIa OCYXJECHHBIX B KOJIOHHIO IIOCEJIEHUE C
oOneruenHbix ycnosuii UK.

Kak ynmomunan B.A. EneoHckuil, OCTaBIE€HHUE OCYXJICHHOTO, YBEPEHHO
MOJHSBIIIETOCSA HAa MyTh UCIPABIICHUS, B CPEIE, KKOTOPYIO OH «IIEPEPOC», MOKET
MPUHECTH TOJBKO Bpei ANy HCHPABICHUS W TEPEBOCIUTAHUS OCYKJICHHBIX.
OtpuliaTeIbHOE BIMSHUE JTOM CpeAbl MPEKpaAIlAeTCs IMOCPEICTBOM BBIXOJa

OCYXKIIEHHOTO 3a €€ Mpeaenb»2,

Kpome Toro, mepeBoji OCYXIEHHOTO B
UCIIPaBUTEIBHOE YUYPEKIEHHE C MEHEEe CTPOTMM BHJOM pEKHMa BEAET K
OCJIA0JICHUIO U30JISIUHU U €€ 3aMEHEe HAJ30POM 3a OCY>KJICHHBIM, UTO CITIOCOOCTBYET
BBITIOJTHEHUIO BYKHOM COIMANILHOM 3a7a4M — MOCTEIEHHOMY MPUCTOCOOJIEHUIO €ro
K CaMOCTOSITEIbHOM KU3HH B OOIIECTBE.

[TonoXuTEeNBHO XapaKTEPU3YIOIIMECS OCY>KICHHBIE MOTYT OBITh ITEPEBEICHBI

JUTST TAJIbHEHINEro OTOBIBAHNS HaKa3aHUS:

31 denses A. E. AKTyanbHble TIPOGIEMBI COBEPIIEHCTBOBAHUS TPOTPECCUBHON CHCTEMBI
WCIIOJIHEHUSI HAKa3aHUN B HCIPaBUTENBHBIX yupexaeHusx P®. Marepuaibl Hayd.- NpaxT.
cemuHapa. — Omck, 2006. — C.13.

82 Eneonckuii B. A. O6uIeCTBEHHOE BO3JEHCTBHE B CHCTEME CPEJCTB TEPEBOCITHTAHMS
JIUL, OCYKJIEHHBIX K JIMIIEHUIO CBOOOMBI: aBTOpedepaT AMC. Ha COMCKAHUE YUYEHOM CTeleHu
KaH/IM1aTa IopUINYecKux Hayk. — Tomck, 1966. — C. 17.
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a) U3 TIOPbMBbI B UCTIPABUTEIbHYIO KOJIOHHUIO - MO OTOBITUU OCYXKIECHHBIMU B
TIOPbME HE MEHEE IOJOBUHBI CpPOKA, HAa3HAYEHHOrO0 MO MPUTIOBOPY cyAa, 3a
VCKIIFOUEHHEM OCYKIEHHBIX 3a COBEPIIECHUE NPECTYIUIEHUH, MPEAyCMOTPEHHBIX
cratbsiMu 205, 205.1, 205.3, yacteio nepBoii crateu 205.4, cratbeit 205.5, yactsimu
BTOpOM — yeTBepTOl cTaThi 206, cTaTheil 208, yacTaMHu BTOPO - YETBEPTOM CTaThU
211, cratesamu 277 — 279, 281, 317, 361 VYroaoBHoro kojekca Poccuiickoit
denepauuu;

0) ¥3 HCHpPaBUTENBHON KOJOHUU OCOOOT0 pEeXHMa B HCIHPABUTEIHHYIO
KOJIOHMIO CTPOrOr0 PEKHUMa - MO OTOBITUU OCYXKJICHHBIMH B HCHPAaBUTEIIHHOMN
KOJJOHMM OCO0Oro pexXumMa HE MEHee IMOJOBUHBI CpOKa, Ha3HAYeHHOIO
10 MIPUTOBOPY CYAA;

B) U3 UCITPABUTEIBHBIX KOJIOHUH 0011IET0 peKUMa B KOJIOHUIO-TIOCETICHHE - TIO
OTOBITUU OCYKJICHHBIMHU, HAXOJIAIIUMUCS B OOJIETUEHHBIX YCIOBUSX COACPIKAHUS,
HE MEHEE OJIHOM YETBEPTU CPOKA HAKA3AHUS;

') U3 UCIPABUTENIbHBIX KOJOHHUIA CTPOrOro peKrMa B KOJIOHUIO-TIOCEIEHUE -
0 OTOBITUM OCYXKJICHHBIMM HE MEHEE OJHOM TpeTH CpoKa HaKa3aHWs;
OCY>KJICHHBIMH, PAaHEE YCIOBHO-JOCPOUYHO OCBOOOXKIABIIMMUCS OT OTOBIBAHUS
JUIIEHUS] CBOOOABI M COBEPIIMBIIMMHU HOBbIE MPECTYIUICHHSI B IEPUOJ OCTaBILIEHCS
HEOTOBITOM YaCTH HaKa3aHUs, — 110 OTOBITHHN HE MEHEE MOJOBUHBI CPOKA HAKA3aHUS,
a OCY)KJEHHBIMHU 3a COBEpPILEHUE 0CO00 TSKKUX MPECTYIUICHUH - 10 OTOBITUU HE
MEHee JABYX TPETeil CpoKa HaKa3aHUs.

Heo6xoaumo moMHUTE, YTO CPOK OTOBIBAHMS HAKa3aHUSI, OTIPEIEIISIEMBbIH JIs
M3MEHEHUS BUJA UCTIPABUTEILHOTO YUPEXKICHUS, UCUUCIISIETCS CO IHS 3aKITI0UEHUS
OCYXJIEHHOTO TIOJ] CTPaXKYy.

N3meHenne Bra UCIPABUTENBHOTO YUPEKIECHUS OCYIIECTBISIETCS CYIOM.

B cyn ¢ COOTBETCTBYIOUIMM XOJIaTailCTBOM MOXET OOpaTUThCA Kak cam
OCYXJCHHBI, KOTOPOMY MOXET OBITh HW3MEHEH BHJ HCIPaBUTEIHLHOTO
YUPEKICHUS, a TAK)KE €r0 aABOKAT (3aKOHHBIN MPEJCTABUTEND ).

XopataiicTBO 00 M3MEHEHMHM BHJlda MCHPABUTEIIBHOTO  YUYPEXKICHUS

OCYXKJEHHBIA TMOJAET 4Yepe3 aJIMUHUCTPALMIO YUPEXKACHUS WM Oprasa,
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UCIIOJIHSIOIIETO HaKa3aHUe, B KOTOPOM OH OTOBIBAET HaKa3aHUE B COOTBETCTBUU CO
cratbeit 81 YUK PO.

AJMUHHUCTpaLUs TAKOI0 YUPEKICHUS WIM OpraHa He Io3/Hee yem yepes 10
JHEW T1ocie TOoJayd  XOJaTaicTBa OCYXIEHHOrO0 00 UW3MEHEHHH BHJA
HCIIPABUTEIBHOTO YUPEXKICHUS HAMPABIISIET B CYJl YKa3aHHOE X0J1aTaliCTBO BMECTE
C XapaKTEePUCTUKOM Ha OCYKJIEHHOTo. B XapaKTepuCTHUKE OJKHBI COAEPKAThCS
JTAaHHBIE O TIOBEICHUH OCY>KJIEHHOTO, €r0 OTHOIICHUH K y4eOe U TpYIy B T€UCHUE
BCEro Iepuofa OTObIBAaHUSI HakKa3aHUs, OO0 OTHOIIEHHH OCYXIEHHOIO K
COBEPUICHHOMY JESIHUI0O M O TOM, HaJu4yue JCUCTBYIOIIMX HMCIOJIHUTEIbHBIX
MPOU3BOJICTB, BO3MECTWJ JIM OCYXICHHBIH YaCTMYHO WU TOJHOCTHIO
NPUYMHEHHBIA yIIepO WM HMHBIM 00pa3oM 3ariaiuyl Bpeid, NPUYMHEHHBIA B
pe3ysbTare MOpPECTYIUIEHWS, COLMAJIbHO IIOJE3HBIE CBSI3M  OCY’KIEHHOTO,
MPUMEHEHHUE MOONIPEHUSI M B3bICKaHUS 32 BECh IMEPUOJ] OTOBIBAHUS HaKa3aHUsS B
JAHHOM YYPEXKICHUU.

Kpome »storo, mnpaBom oOpamieHuss B cyd 00 HW3MEHEHUMM BHUJA
UCIIPABUTEIBHOTO  YUPEXKACHUS  00JajaeT  aIMUHHUCTpAIUS  YUPEKICHUS,
WCITIOJIHSIOIIETO HaKa3aHHUE, B KOTOPOM OCYXKCHHBIM OTObIBAE€T HaKa3aHUS, ITyTEM
BHECEHUS TMPEJCTaBIICHUs] 00 M3MEHEHUM BHUJA MCHPABUTEIBHOIO YUPEKICHUS B
OTHOILIEHUH TOJIOKUTEIBHO XapaKTEPU3YIOIIET0Cs OCYKIEHHOTO.

B cnydae nepeBojia, oCyXA€HHOTO IJIsl JATbHEHIIIET0 OTOBIBAHUS HaKa3aHUS
W3 OJIHOTO HCHPABUTEIBHOIO  YUYPEXKACHUS B JIpyroe aJMUHUCTpaIus
UCIIPABUTENBHOTO  YUPEKIEHHS, B  KOTOPOE TIEPEBEIEH  OCYXICHHBIH,
HE3aMEJJIUTEILHO YBEIOMJISIET 00 HSTOM TMOTEPIHEBIIET0 WM €ro 3aKOHHOIO
MPEJCTABUTEIISI, €CJIM B JIMYHOM JIeJI€ OCY)KJICHHOTO UMEETCSI KOTHUS ONPeaCICHUS
WM TIOCTAaHOBJICHUS CyJla 00 YBEIOMJICHHH TOTEPIICBIIECTO WJIM €r0 3aKOHHOTO
MpEeACTaBUTEIIS.

C uenbl0 M3MEHEHHS] BHUJA HUCIPABUTEIBHOTO YUPEKICHUS B CTOPOHY
VIY4YIIEHUs] TPAaBOBOrO CTaTyca OCYXJAEHHOTO, COTPYJHUKaMU OTJIEJIOB

HCIIPABUTCIbHOTO YUPCIKACHUS co6HpaeTc;1 HCO6XOIII/IMBIC AOKYMCHTEI.
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OCHOBHBIMHU OTZAEJIaMH, MOATOTABIMBAIOIIMMU MAKET JOKYMEHTOB, OyIyT
TAK)KE€ OTHEN CIEHUATBHOTO ydeTa W OTAEN [0 BOCHUTATENIbHOW padboTre ¢
OCYXJCHHbIMH B JMIE HadaJIbHHKA OTPsA/Na, O POJM JaHHBIX OTAEIOB OBLIO
YIOMSIHYTO B IEPBOM Iaparpade JaHHOHM ri1aBbl. PaccMOTpUM MOATOTOBKY MaKeTa
JIOKYMEHTOB Ha MpUMeEpe NEPEeBOa, OCYKIEHHOTO U3 KOJIOHHH OOIIETO peXuMa B
KOJIOHUIO-TIOCEJICHUSL.

Hcxons u3 npaktuku ucrpasuresbHOro yupexaenus OKY UK-12 YOCHUH
Poccun o Y imyprckoit PecrryOmnuke yaiie BCero nepeBoji B CTOPOHY yIyUIICHHUS
IIPAaBOBOT'0 CTaTyca OCYXKJIECHHBIX MPOUCXOAUT B KOJOHMIO-TIOCENEeHMs. Tak, mis
pacCMOTpPEHHsS  JaHHOTO  BOMNpOCAa O  BO3MOXHOCTH  M3MEHEHHMS  BHJA
UCIIPAaBUTEIBHOTO  YYPEXKAECHHS  WHULIMATOPOM  KOTOPOrO  BBICTYIAET
aJIMUHUCTpPALIUS YUPEXKIEHUS, Y OCYKJIEHHOTO OepeTrcsl 3asBlIEHUE, B KOTOPOM OH
MUIIET O BO3MOKHOCTH M3MEHEHHUS BUAA YUPEXKICHHS C KOJJOHUH OOIIEro pexxuma
Ha KOJIOHHMIO-TIOCEJICHUS Ha aJMUHUCTPAaTUBHOM KOMHUCCHU. J[aHHOE 3asiBICHUE
OTIHCHIBAETCS HaYaJIbHUKOM HCIPABUTENBHOTO YUPEKICHUS, HAUAJIbHUKY OTENa
110 BOCIIUTATENBHON padoTe ¢ OCYKIECHHBIMU. B Onmxkaiiyto aAIMUHUCTPATUBHYIO
KOMHCCHIO 3asBJICHUE OCYXJICHHOW paccMaTpHBAaeTCs Ha KOMHMCCHUM H IIPH
MOJIYYEHUH  TOJOKUTEIBHOTO pe3yibTaTa, HayaJdbHUK YUPEXKACHHUS J1aeT
pacnopsKEeHHeE O MOArOTOBKH IOKYMEHTOB IS IIEPEBOA U3 KOJIOHUH OJTHOTO BHJIA
pexuma B APYTYIO.

Bech makeT JOKYMEHTOB, KOTOpPbI€ B MOCJIEAYIOIIEM HANpaBISIIOTCA B CY,
coOupaeT U MOATrOTaBINBAET HAYAIbHUK OTPAA, Y KOTOPOTO COACPKHUTCS JTAHHBIH
OCYXJCHHbIA B OTpsane. K TakuM JOKyMEHTaM OTHOCATCA: XapaKTepUCTHKA Ha
OCYXJIEHHOTO C BBIBOJ O 11€J1IeCOO0Pa3HOCTH M3MEHEHHMsI BHUJIA UCIPABUTEIBHOTO
YUpEXJIEHUS, CIIpaBKa O MOOIIPEHUSIX M B3BICKAHMAX, CIIpaBKa C OyXrajaTepuu O
HAJIMYUHA WM OTCYTCTBHM MCHOJHUTENBHBIX JUCTOB M MOPSAKE UX BBIIUIATHI IPU
HaJIMYMH, CIpaBKa OT IICHXOJIOIOB, CIpaBKa MEMOPAHAYM OT OINEpPaTUBHOTIO
paboTHHKA, CIIpaBKa OT paOOTHUKOB METMIIMHCKOM 4aCcTH, TAKXKE K TaHHOMY ITaKeTy
JIOKYMEHTOB MPUJIAraeTcs 3asBJIEHUE OCYKJICHHOIO Ha UMS CYJIbH Cy/a, KOTOPbIN

6y,Z[eT paccMaTpuBaTb MJaHHOC [JCJIO0, B KOTOPOM OCY)KI[CHHI)Iﬁ MUmeT, 4YTO
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MOAJACPKUBAET XOJATANCTBA a[IMUHUCTPALMU HUCIPABUTEIBHOIO YUYPEXKACHUS IO
W3MEHCHHUIO BHUJA WCIPABUTEIBHOrO yupexaeHus. [locime Toro kak maker
JIOKYMEHTOB COOpaH, OH NEpPeNaeTcsl B CIELHAIBbHBIA OTAEN, IA€ COTPYAHHKHU
JAHHOTO OTJIeNa MOATOTABIMBAIOT 3aKIOYEHNE HA OCYkKIEHHOTO, B KOTOPOM OHH
oJIpoOHBIM 00pPa30M YKa3bIBAIOT BCE JaHHBIC HA OCYKJIECHHOTO.

3aKiII0YeHHUE ¢ MaKeTOM JJOKYMEHTOB, K KOTOPOMY B 00513aT€JIbHOM MOPSIAKE
MPUKJIAJABIBACTCS JIUCT COTVIACOBAHMSI C OT/IENIaMU U CITYy>KO0aMH TepPUTOPUATIHLHOTO
oprana ®CHUH Poccuu, oTmpaBisieTcss Ha COINIACOBAHWE B TEPPUTOPHATBHBIN
oprat. Ilocie nooKUTEIBHOr0 COracoBaHusl, COTPYAHUKH OTIENa CIIEHHAIBHOTO
ydeTa MCIPABUTEIBHOTO YUYPEXKICHUS IOATOTABIMBAIOT NAKET JOKYMEHTOB
HEOOXOAUMBIX I cya. Tak K HUM OTHOCATCS: XapaKTEpUCTUKA HAa OCYKJIEHHOTO,
KOTOpasi paHee OTIIPaBsUIACh HA COTJIACOBAHUE B TEPPUTOPUAIBHBIM Opra,
CIpaBKa O MOOLIPEHUSAX W B3BICKAHMSAX, CIPABKA O HAJIWYUE HCIIOJHUTEIBHBIX
JHUCTOB, CIIpaBKa OT ICHXOJIOTOB, OT MEIUIIMHCKUX PaOOTHHUKOB U OMNEPAaTUBHBIX
pabOTHUKOB, TaKXXe MPHUKIAIABIBAIOTCA KOIMUU BCEX HMMEIOUIUXCS MPUTOBOPOB
KAacaemo JieJia, 0 KOTOPOMY ObLI OCYKIEHO JIMI0, TAKXKE K MaKeTy JOKYMEHTOB
npuiaraercs aBToOuorpadusi OCYKJIEHHOTO, BBIIMCKA M3 aJMHUHUCTPATUBHOMN
KOMHUCCHUH, Ha KOTOpPOM OBUI PACCMOTPEH OCYXJIECHHBIH M XOJATaliCTBO OT
aIMUHUCTPALlUM  HMCIPABUTENBHOIO  YupexaeHus o0  HM3MEHEHHe BuJa
UCITPaBUTEIBHOTO YUPEKICHUS.

[locne Toro kak Ha CyaeOHOM 3aceJaHuU Cy/Abs NPUHUMAET pEIICHHE
YIOBJIETBOPUTh XOJATAWCTBO AAMUHUCTPALMM HCIPABUTEIBHOTO YUPEKICHUS,
IIAKET JOKYMEHTOB BMECTE€ C KONMWEW IMPUTOBOpPA CyJa, HE BOLIEIIIETO €Ile B
3aKOHHYIO CHJIy, HAaNpaBJIsI€TCS HA COrjlacoBaHWM B TiaBHOE ymnpaieHue OCHUH
Poccun. Otkyna B mocnenyromieMm B TepputopuanbHbiii opran @CHUH Poccun
IPUXOAUT PACHOPSKEHUE U TIOCIEAYIOIIEM MeCTe OTObIBAaHUSI HAKA3aHMS JAHHOTO
OCYKIEHHOTO.

Takum oOpa3zoM moaBOASI UTOT Maparpada, HEOOXO0AUMO CKa3aTh O TOM, YTO
OCHOBHYIO POJIb B ITOATOTOBKE JOKYMEHTOB MIPA€T OTAEN CHELUATIBHOIO y4YeTa U

OoTACI IIO0 BOCHHUTATEIbHOMN pa60Te C OCY)XACHHBIMHU B JIMIC HadYaJIbHHUKaA OTpsAOA.
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KoHeuHo ke, HE CTOUT ymycKaTh TOT (pakT, YTO Pa3IUYHbIC XapaKTEpU3YIOIIHE
MaTepHaybl IMOATOTABINBAIOTCS BCEMHU OTACIAMH U CITy)KOaMH UCIIPaBUTEIHLHOTO
YUPEKJICHUS, OJHAKO COOMPAET UX BOCIMHO W IMOJTOTABIMBAET K COTJIACOBAHUIO

HMCHHO Ha4YaJIbHUK OTpPsAA.

2.3. Oco0eHHOCTM OpraHu3alUM AeATeJLHOCTH HCIPABUTEILHOIO
YUYpPeKICHUs] MO0 H3MEHEHHI0 BHIA HCIPABHUTEIBHOIO Y4YPEKIACHHA B
OTHOLIEHUHU OCY:KIEHHBIX K JHIIEHUI0 cB00oabI (Ha nmpumepe ®KY HUK-12

Y®CHUH Poccnu mo Yamyprcekoi Pecnydiuke)

['oBopst 00 0OCOOEHHOCTAX OpraHU3aIK ACSITEIBHOCTU MO OCYIIECTBICHUIO
n3MeHeHus Buja Y B OTHOIIEHUH OCYXKICHHBIX K JIMIIEHUIO CBOOOIbI HA IPUMEPE
OKY NK-12 YOCHH Poccun o Y amypTrckon PecnybOnuxke
(manee MK-12) crout oOpaTUTh BHUMAHHUE, YTO JaHHAS MCIIPABUTEIbHAS KOJOHHUS
(GYHKIIMOHUPYET KaK KOJOHHUS OOIIEro pexuMmMa [Jis S>KEHIIUH, HE TOJIbKO
COBEPIIMBIINX MMOBTOPHBIE MPECTYIICHUSI, HO TakKXe (DYHKIIMOHUPYET OTPSIA ISl
OCYXJICHHBIX, BIEpPBbIC OTOBIBAIOIIMX HAKa3aHWE B BHUJEC JUIICHUS CBOOOJbI
(mpuoxenue No2).

JlelicTByIOIIEE  3aKOHOAATENILCTBO  HE  IPEAYyCMATPUBACT  TIpajaluu
paznenenust MUY nns sxenmmn nogoouHo MY mi1s Mmy>kuuH no Buay pexxuma. Tak Bce
WCIIPABUTEIbHBIE KOJIOHUU JIJIs )KEHIIUH SIBJISTIOTCS] KOJIOHUSIMU OOIIETr0 peKUMa, He
npeaycMaTpuBasi OTACIBHO KOJOHUN CTPOroro pexum. Takoro pojaa mepeBojibl He
MIPUMEHSIETCS B OTHOIIECHWU J>KEHIIWH, YTO SBJSETCS MPOSBJICHUEM TyMaHHOMN
MOJUTUKH TOCyAapcTBa K OTOM KAaTErOPUU OCYXKAEHHBIX C Y4YE€TOM HX

ncuxo(pU3HIecKHX CBOMCTB,

% Cepena E.B. Teopetuueckue U PUKIaIHbIE TPOOIEMb] IPUMEHEHHS HAKA3AHHS B BHJIE
JMIIEHHsT CBOOOIBI B OTHOIICHNH JKEHIIUH U X COIMAIbHON peaOuiIMTariu: aBToped. ... IIUC.
JOKT. opui. Hayk. — M.: BHUU MB/JI P®, 2000. - C. 31.
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Pacnipenenenne ocyKIeHHBIX >KEHIIUH JOJKHO OCYIIECTBISATHCS C YyUYETOM
nonoxkennt cr. 80 YUK P®, koropas ycraHaBimBaeT, 4YTO JMLA, BIIEPBbLIC
OCYXJECHHbIE K JIMIIEHUIO CBOOOABI, JOJDKHBI COAEPKATHCA OTHEIBHO OT
OCY>KJICHHBIX, paHee OTOBIBaBIIMX JMILIEHUE CBOOOABI. 1301MpOBaHHO OT Opyrux
OCYXJECHHBIX COJECPHKATCS OCYKIECHHBIE IPH OIMIACHOM M 0CO00 ONTACHOM PELIMINBE
npectymiieHud. JlanHble Kputepuu AUPQPEpeHIUanuu OCYXIACHHBIX JOJKHBI
OpPraHM30BBIBATBCS  AJIMUHUCTpALIMEN  HMCIPABUTEIBHBIX  KOJOHUH, IyTEM
pacnpeneseHuss  BCEBO3MOXKHBIX  KaTErOpHMl  OCYXACHHBIX  KEHIIMH  Ha
U30JIMPOBAHHBIX MEXIY COOOM yyacTKax, OJHAaKO 93TO HE BCErjaa SsBISETCS
BO3MOXKHBIM B YCJOBHMSIX HEIOCTaTKa >KWJIbIX IUIOIIAJAEH M OTCYTCTBHUS HHBIX
HEOOXOJMMBIX MaTEPUAIBHO-TEXHUYECKUX M  OPraHM3alMOHHBIX  YCIOBUHU.
AJMUHHUCTpAnUsl HCHPaBUTENbHBIX KOJIOHUM JOJDKHA OCYILECTBISATh JaHHbIC
OpuHOUIE  auddepeHmanu  OCYKIACHHBIX IyTeM pa3MElIeHUs Pa3TUIHBIX
KaTeropuil OCy>KJIEHHBIX KEHILUH Ha U30JIMPOBAHHBIX MEXTy COOOM ydacTKax, XOTs
3TO HE BCErJla BO3MOYKHO B YCIOBHSIX HEXBAaTKH >KHWJIbIX IUIOIIAJEH U OTCYTCTBHS
MHBIX HEOOXOAMMBIX MAaTEPHAIBHO-TEXHUYECKUX U OPraHU3allMOHHBIX YCIOBUM.

Hcxons n3 HOpM YroJIOBHO-MCIIOJHUTEIBHOTO KOJIEKCA, CTOUT CKa3aTh O TOM,
YTO OCYXIEHHBIE KEHIIMHBI MOTYT OBbITh MEPEBEIEHbI U3 KOJOHUHU-TIOCEJICHUS B
KOJIOHUIO OOLIET0 pexuma, Mpu U3MEHEHUH BUJ1a UCTIPABUTEIBHOTO YUPEKICHUS B
CTOPOHY YXYAILIEHHUS UX IPABOBOI0 CTaTyca UJIH K€ U3 KOJIOHUH OOIIEro pexumMa B
KOJIOHMIO-TIOCEJIEHUS, Il YAYUYIIEeHUsI UX MPaBOBOro craryca. Takxke M3MEeHEHUs
BUJIa MCIPABUTEIBHOIO YUPEXKIECHUS MOXKET ObITh U 0€3 M3MEHEHHUS! IPaBOBOTO
cTaTyca ocyxAeHHOU. Tak, Hanmpumep, NePEeBOl OCYXKACHHOW M3 UCIPABUTEIBHOM
KOJIOHMHM OOILEro pexuma B JIeYeOHO-MCTIPABUTEILHOE YUPEKIEHUS B CBSI3U C
00J1€3HBIO OCYKIEHHOIA.

Ocob6enHocThi0 opranu3anuu aesteabHocTd MK-12 npu u3smeHeHuu Buaa
UCIPABUTEIHLHOTO YUPEXKIECHUS B OTHOILIEHUHU OCY>KICHHBIX K JIMIIEHUIO CBOOOIbI
OyZAeT ABIATHCSA TOT (DAaKT, YTO OCYKJICHHBIC KEHIIWHBI, IPU3HAHHBIEC 3JI0CTHBIMU
HapYILIUTEISIMU YCTAaHOBJIEHHOTO MOPSAKa OTOBIBAHUSI HaKa3aHUsl, HE MOTYT ObITh

MEPEBCACHLI B IPYTOC UCIIPABUTCIIBHOC YUPCIKACHUC, B KOJIOHUIO CTPOIr0 PCKUMa
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WM TIOPbMY. B OTHOIlIEHHH JKEHILIUH MOXKET ObITh MPUMEHEHAa Mepa TOJBKO JIUIIh
0 MEPEBOAY MX U3 OOBIYHBIX YCJIOBHI OTOBIBAHUS HaKa3aHUsS B CTPOTME YCIOBUS
OTOBIBaHUS HaKa3aHUsA CPOK Ha 6 MecsleB. B ciaydae mooXKUTENbHON JUHAMUKH
OCYKJICHHOTO W HE JOMYIICHUS UM MTOBTOPHBIX HAPYIICHUN NPaBUJl BHYTPEHHETO
pacmopsiika, MO HCTEUEHUI0 6 MeCsIeB OCYKIEHHas NEpPEeBOAUTCS OOpaTHO
B OTpsil, Ha OOBIYHBIC YCJOBHUSI OTOBIBAHMS Haka3zaHusa. B ciyuae ecnu ke
OCYXJICHHAasi COBEpILIAET HapyIIEHWE YCTAHOBJICHHOIO TMOpPSAKAa OTOBIBAHMS
HaKa3aHWs, Ha HEE HaJIaraercs mepa IUCLHUIUIMHAPHOTO BO3JIECUCTBUS U CPOK
HAXO0KIEHUS B CTPOTUX yCIOBHSAX OTOBIBAHMS HAKA3aHMS IPOICBAETCA Y,

Taxxe emie 01HON OCOOEHHOCTHIO MO M3MEHEHHUIO BUJA HUCIPABUTEIBHOTO
YUPEKICHUS MOKHO CKa3aTh O TOM, YTO IIPHU MEPEBOJIE OCYKIACHHOM JUIsl OKA3aHUS
KBJIM(ULUMPOBAHHON MEJMIMHCKOM TMOMOIIM, OCYXXJICHHas MOXET OBITh
HalpaBJieHa HE TOJIbKO B JIEYEOHO-UCHPABUTEIBHOE YUPEKICHHE B Ipenenax
CBOET0 TEPPUTOPUAIBHOIO OpraHa, HO M HaIlpaBjeHa B APYrol TEPPUTOPUAITIBHBIN
OpraH C IIeJIbIO MPOBEIECHUS HEOOXOJUMOM ONepaii Ui 00CIEJOBaHMS.

Tak, ucxons n3 npakrudyeckoro npumepa MK-12 ocyxnennas B. Hyxnanace
B CJIOKHOW oOIlepanuy, KOTOPYIO JeJald TOJbKO B JIEYEOHO-UCIPABUTEIHLHOM
yupexaeHun YDOCUH Poccun no PecmyOmuke MopnoBus. UToObl HampaBuTh
JAHHYIO0 OCYXJCHHYIO B JPYrod TEppUTOPUATBbHBIA OpraH, MOATOTABIMBAETCS
NakeT JOKYMEHTOB, IJle MHHUIMATOPAMHU BBICTYINAIOT PAOOTHUKU MEIULUHCKON
yacTh. HavanbHHKOM OTpsiia B CBOKO OYEPEADL NOATOTABINBAETCSA XapaKTEPUCTHKA
Ha OCYXACHHYIO, M MPEAOCTABISACTCS MEIULMHCKUM paOOTHUKAM, OTAEN
CHELUAIBHOIO y4YeTa IOATOTABIMBACT 3AKIKOYEHUE HA OCYKIEHHYIO, KOTOpOE
COIEpKUT B cebe OCHOBHYIO uH(popManuio o Heil. Takke HEMoCpeacTBEHHO
IpUIaraeTcs CrpaBKa OT ONEPATHBHOIO paOOTHUKA M ICHXOJIOTa, KypUPYIOLIETO
JAHHYIO OCY>KJIEHHYI0, TOCKOJIbKY OHa COCTOUT Ha MPO(PHUIAKTUYECKOM yueTe Kak

JUIIO CKIIOHHOE€ K yrIOTpC6.H€HI/IIO HAapKOTHUYCCKUX CpPEACTB H IMCUXOTPOITHBIX

% Munnabaesa A.A. Martepuans! npeumioMHoi npaktuku 8 CU30-2 YOCUH Poccun mo
Pecniybnuke Tarapctan / A. A. MunHa0aeBa (HeONyOJIMKOBAHHBIHN aKT).
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BEIIECTB, a TAaKXKE KaKk JHIO0 CKIOHHOE K COBEpPLICHUID CyulIWJIa U
YICHOBPEIUTENHCTBA. 3AKITFOUUTEIILHBIM 3TAlOM OYyJIEeT SBIATHCS IMOATOTOBKA BCEX
HEOOXOJMMBIX BBIMUCOK KacaeMmMo 3a00JIeBaHUS OCYKJICHHOW, €€ JuarHoza |
HEOOXOJMMOCTh B JICUCHHE B YUPEKIECHUU KOHKpPETHOro THuma. [laHHBIN makeT
JTIOKyMEHTOB coryiacoBbiBaeTcs ¢ Y ®CUH tepputopuaibHOro opraHa, mociie 4ero
HampapJseTCs Ha coriacoBanue B riaaBHoe ynpasienne @CHUH Poccun. Mcxoas us
MOJIOKUTENIBHOTO OTBETAa CO CTOPOHBI TNaBHOTO pykoBoacTtBa ®CHUH Poccun un
BO3MOXHOCTH MPHUHATHUS HA OINEPALUI0 OCYXKJIECHHOW B KOHKPETHOM YUPEXKICHUH,
OCY’KJICHHAsI OTIPABIISICTCS 0 ATAIly BMECTE C JUYHBIMU BEIIAMU, JINYHBIM JI€JIOM
Y MEAUIUHCKOW KapTOYKOM.

3aTparvBas CTaTUCTUUECKHE JaHHBIEC U MIPOCMATPUBAsl MaTepUAIIbI, KACAEMO
W3MEHEHHSI BHUJA HCIPABUTEIBHOTO YUYPEXKICHUS I OCYKICHHBIX KEHIIUH,
MOXHO CKa3aTh O TOM, YTO OCYKJICHHBIC JKCHIIUHBI Yallle BCEro MEPEeBOASTCA U3
KOJIOHMH OOIIETO peXXuMa U B KOJIOHHIO-TIOCENIEHUA. TakKke CTOMT OTMETUTh, YTO
NEPEBO/I OCYXICHHBIX JKECHIIMH M3 KOJOHUU OOUIEro pexuMa B JIeYEeOHO-
HCIIPABUTEIBHOE YUPEKACHUE, KaK MPABUIO OCYIIECTBISAETCS TOJIBKO JUIIL MO
BECKUM OCHOBAHHUSIM U TOCJIE TPOXOKACHUS TUIAHOBOTO JICUEHUS WA TIPOBEACHUS
KaKUX-JIM00 orepaiuii, OCyKJIeHHasi BO3BpalllaeTcsi 0OpaTHO B KOJIOHHUIO OOIIETro
pexuma, rjie panee oTObIBalia HakazaHue. HaMHOTo pexe oCyIecTBIIeTCs IePeBO
JKEHILIMH B KOJIOHUH, TJI€ OHU MOT'YT HaXOAUThCS BMECTE CO CBOMMU AeThbMHU. Kak
MPaBUJIO, TTOCJIE UCTIOTHEHUSI PEOCHKY TpeX JIET OHU BO3BpAIlalOTCS B KOJIOHUU T10
MPEXKHEMY MECTy OTObIBaHMSI Haka3zaHusA. B HCIpaBUTEIBHBIX KOJIOHUAX, IMPHU
KOTOPBIX €CTh JoMa peOeHKa, MOTYT OTOBIBATh JUIIIEHHWE CBOOOBI KEHIIUHBI, Y
KOTOPBIX UMEIOTCS JETH J0 TpeX JieT. B MaHHBIX yUpeXIeHUsSIX MPeayCMOTPEHO
CoJIepKaHue OCY>KJICHHBIX OepeMEeHHBIX YKEHILMH, HaIpaBJISIEMbIX
HETMOCPEJCTBEHHO 0 MPUTOBOPY CyAa JUOO0 MEPEBEICHHBIM U3 HCIPABUTEIIBHBIX
KOJIOHUH OOBIYHOTO THIIA. B MemsX okazaHus CBOCBPEMEHHOM MEIUITMHCKON
MOMOIIHN OCYJEHHBIM KEHIIMHAM B UCIIPABUTEIbHBIX KOJIOHHSIX YKa3aHHOTO BUJIa

06p&30BaHBI POANIIBHBIC OTACICHUS. 33.KOHO)13T€J'IB 00S3BIBAET cO31aBaTh B TaKHUX
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YUpEXKACHUSIX YCIOBUS, HEOOXOAUMBbIE ISl HOPMAJIBHOTO MPOXKUBAHUS U PA3BUTHUS
JeTel, HaxOAIIMX S B JoMax pebenka®>,

Takum oOpazom, moaBo I UTOT MMaparpada, TeUCTBYOIIEE 3aKOHOIATETHCTBO
HE MpeaycMaTpuBaeT rpajnauuu pazaenenus UMY nns sxkenmuH nogodbno MUY mis
MY>KUMH 10 BHUJy pekuma. Tak, BCE HCIpaBUTEIbHBIC KOJIOHWUU ISl >KCHIIHUH
SIBJISFOTCSI KOJIOHUSIMH OOIIETO PEeXUMa, HE MpeaycMaTpuBas OTACIBHO KOJOHUN
ctpororo pexkxuMm. CTOUT cka3zaTb O TOM, YTO MU3MEHEHUE BHUJA HCIPABUTEIHLHOTO
YUPEKJICHUS B CTOPOHY YXYIICHUS MPABOBOTO CTATyCa OCYX JIEHHOMU MOXKET ObITh
TOJIBKO OJWH, 3TO MEPEBOJ U3 KOJOHUU-TIOCETIEHNUS, B KOJIOHHIO OOIIETO peknuMa, B
OTJINYKME OT MYXKYMH, KOTOpPbIE MOMJIEKAT IMEPEBOJY HE TOJBKO M3 KOJOHUU-
MOCEJICHUS B KOJIOHUIO OOIIEro pekuMa, HO U TaKKEe U3 KOJIOHUH OOIIEro pexuMa
B KOJIOHHIO CTPOTO PEKUMA WU TIOPbMY.

Takke cymiecTByeT M M3MEHEHHUsI BUAA HCIPABUTEIBHOIO YUPEXKICHUS B
CTOPOHY YJIYYIIIEHUSI MPABOBOTO CTaTyca OCYXKJICHHOM, a MMEHHO U3 KOJOHHHU
o0IIIero pexuMa B KoJIOHHUIO-TIocesienus. U mocniennee, 4To CTOUT OTMETHT, 3TO TO,
YTO CYILIECTBYET U3MEHEHUE BHUa UCIPABUTEIBHOTO YUpEexKACHUsI 0€3 N3MEHEHUSs

IPaBOBOIO CTaryca OCYXAEHHOW. [IpakThka NpUMEHEHUsI JaHHBIX AacCIEKTOB

n3MeHenus sumaa Y.

2.4. IIpoOsembl H3MEHEHUS] BHAA HCHPABUTEIBLHOI0 Y4Ype:KIeHHUS

OCYKACHHBIM K JIMIICHHUIO CBOﬁO)Il)I N IIYTU UX PCIICHUA

['oBopst 00 M3MEHEHHE BUAA UCHPABUTEIBHOIO YUPEKACHHUSI B OTHOLIECHUU
OCYXJICHHBIX K JIMIIEHUIO CBOOOJBI CYIIECTBYET P MpoOiaeM, KOTOpble TpeOyeT

nytu pernieHus. CymecTByromue mpodieMbl BO3MOXKHO Pa3eiuTh Ha JBa BUMA,

% Munna6aesa A.A. Martepuans! npeyuminoMHuoi npaktuka 8 CU30-2 YOCUH Poccun mo
Pecniybnuke Tarapctan / A. A. MunHa0aeBa (HeONyOJIMKOBAHHBIN aKT).
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OJIHUM U3 KOTOPBIX OyAET SBISTHCS aCHEKT HOPMATHUBHO-TIPABOBOTO XapakTepa,
JIPYTUM COOTBETCTBEHHO OPTaHU3AIIMOHHBIC TTPOOIIEMBI.

Tak, cpemu wumerommxcs MpodIeM K KaTErOPUU HOPMATHBHO-TIPABOBBIX
B NEPBYIO OYEpe]b OTHOCHUTHCS, Ha Halll B3IJISII OCHOBHAs W TJaBHAas mpobiemMa
10 W3MEHEHHUIO BHUA MCTPABUTEIBHOTO YUPEKICHUS KOTOPOH BBICTYIAET MPOOEI
B 3aKOHOJIaTE€JILCTBE, @ UMEHHO peub noiaeT o cT. 78 YUK P®. JlanHas craTha
YCTAHABIMBACT, YTO M3MEHEHHWE BHUJIA  HUCIPABUTEIBHOTO  YUPEKACHUS
OCYILIECTBIIETCA TOJIBKO CYIOM, OJIHAKO €CIId Mbl 3aTParuBaeM BOIPOC
00 W3MEHEHUHU BHUJA HCIPABUTEIHHOTO YUPEKICHHUS C LEIbI0 MEIUIIUHCKOTO
JICYEHUS OCYXJCHHOTO, MPOBEJACHUS OOCIEeAOBAaHUN WIU MPOBEACHUS OIEpallnid,
T.€. IEPEBO OCYKACHHOTO B JICUEOHO-UCTIPABUTEIHLHOE YUPEKICHUE UITH JIeUeOHO-
NpOPHIAKTUYECKOE YUPEKJEHHUE, TO IOJBEJOMCTBEHHOCTh JaHHOTO BOMpOCa
MOJJIEKUT HadalbHUKY TepputopuanbHoro oprana @OCHUH Poccuun. Taxkas
HEO/IHO3HAYHOCTH HOPM JICHCTBYIOIIETO 3aKOHO/IaT€ILCTBA BBOJIUT B 3a01Ty>K/ICHHUE.

Eme ognoit mpoOaeMoit ncxoas U3 mpoOesioB B 3aKOHOIATENIbCTBE, SABIISETCA
TpakTOBKa Ha3zBaHHOW cTaThu YMWK P®, mockoJibKy IepedeHb IEepEeBOJOB U3
VCIPABUTENIBHBIX YUPEXKACHUW OJHOTO THUIIA B HMCIPABUTEIBHBIC YUPEKICHUS
JIPYTOro TUIIA HE OXBATHIBAET BCEX MMEIOIIUXCS BUJIOB. Tak B LEJSIX JOMOTHEHUS
3aKOHOJIATEIhCTBA, HEOOXOJAMMO JIOMOJIHUTH JIaHHYIO CTaThi0 IOJIOKEHUEM
0 TIEPEBOJIE OCYKJICHHBIX U3 BOCIUTATEIIBHON KOJIOHUU B IPYIU€ UCIIPABUTEIIbHbIC
VUPEKICHUS, U3  JIeYCOHO-UCIPABUTEILHOTO  VUPEXKICHUS B Jpyrue
UCITpaBUTEIIbHBIC YUpexKaeHus (1 00paTHO), U T.1.

Hcxons n3 ananmsa mpoBEICHHBIX HAYYHBIX UCCIECOBAHUN MOKHO BBIICIUTh
npoOJjieMy, BBIPOXKIAIONIYIOCS B TEHJCHIMSAX 00Jiee YacToro MNPUMEHEHUs
WHCTUTYTA TOOIIPEHUS OCYXK/ICHHBIX B BUJIE YCIIOBHO-JIOCPOYHOTO OCBOOOXKICHUE
A 3aMEHONM HEOTOBITOM 4YacTH HakaszaHus Oojiee MATKHMM BHIOM HakaszaHusa. Bce
Yamie OCYXJCHHBIE CaMOCTOATENIBHO TMOJAl0T Ha 3aMEeHY HEOTOBITOW YacTu
Haka3aHus 0oJiee MSTKMM BUJOM HaKa3aHWs, KaK MPABUJIO JIAHHBIC TMOJIOKCHUS
MoApa3yMeBalOT MOJ CO0OM 3aMeHy JIMIIEHHS CBOOOJBI Ha Haka3aHUs, HeE

CBS3aHHBIC C M3OJLSIIMKA OT OOImecTBa, TaKMX KaK OIPAaHMYCHHE CBOOOIHI,
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UCIIpaBUTEIbHBIE MO0 NPUHYIUTENbHBbIE PabOoThl. TakuMm 00pa3oM, M3MEHEHUs
BHJIa UCIIPABUTEIIBHOTO YUPEKIACHUS B YACTH MEPEBOJIA OCYKICHHBIX B KOJOHHUU-
IIOCEJIEHUS SBIIIOTCS HEKOM MEPOM MOOLIPEHUS K OCYKIACHHOMY, KOTOPBIN
XapaKTEepU3yEeTCs MOJIOKUTEIBHO B CTEHAX UCIIPABUTENBHOTO YUPEKIAEHHUS, ETO BCE
OOJIbIlIE BBITECHSIIOT TaKWE YKa3aHHBIE BBIINIE BHJIE YCIOBHO-JOCPOYHOTO
OCBOOOXKJICHHE W 3aMEHON HEOTOBITOM 4YacTH HakazaHus 0oJjiee MSATKUM BUIOM
HaKa3aHUS.

C 1uenpl0 UCKOPEHEHMS MPOOETOB U HEMOJHOTHI B 3aKOHOJIATEIbCTBE
JEeWCTBYIOIIUX TTOJI0KEHHH, He00X0IMMO BHECeHHE n3MeHeHu B ¢T. 78 YUK PO,
C I[ENbI0 HENOMYIICHUS HApyIIEHWW TpaB, OCYXICHHBIX W JOMYIICHUA
MPOITYIIEHHBIX CPOKOB 10 U3MEHEHHUIO BUIa UCTIPABUTEIBHOTO YUPEKICHHUS.

[IpoOneMbl OpraHM3allMOHHOTO XapakTepa Tak >Xe€ Kak HOPMaTHUBHO-
MIPABOBOT0 XAPAKTEPA SIPKO BHIPAXKAIOTCS HA MPAKTUUYECKOMN cocTaBsomien. Tak, k
IIPUMEPY, €CIU F'OBOPUTH O MPOLIECCE NOATOTOBKH JOKYMEHTOB Ha OCYXKJIEHHOTO
MPU3HAHHOTO 3JIOCTHBIM HAPYIIUTENIEM YCTAaHOBJICHHOTO TMOpSAKa OTOBIBaHUS
HAKa3aHUsS Ha MEPEBOJI €r0 B UCIPABUTEIBHYIO KOJOHHUIO CTPOrOrO PEeXUMa WIIA
TIOPBMY, TO CTOUT CKa3aTh O TOM, YTO HE BCET1A JOKYMEHTBI U MaT€pHUaJIbl, KOTOPBIE
MOJATOTABIIUBAOTCA  COTPYAHUKAMH HCHPABUTEIBHOIO  YUPEKICHUS UMEIOT
JIOCTaTOYHO OCHOBAHWUM JUIsI U3MEHEHUS BHUAA HUCIPABUTEIIBHOTO YUYPEKICHHUS.
ITockoNbKYy 3a4acTyr0 3a BUAOM TaKUX IEPEBOJOB MOKET CKPBIBATHCS JIMYHAA
3aMHTEPECOBAHHOCTH COTPYAHUKA.

C uenpio pemieHusi Takod MPOOJIEMbI, CYUTAEM HEOOXOJUMBIM CO3JIaHUE
METOJUYECKUX PEKOMEHIAINI, B KOTOPHIX Obl OTPAXKaIUCh OCHOBHBIE MOJOKECHUS
1 TpeOOBaHUS O MOATOTOBKE MaKeTa TOKYMEHTOB Ha OCYXKJICHHOTO 0 U3MEHECHUIO
BUJA UCIPABUTEIIBHOTO YUYPEKIACHHS, TAKXKE HEMaJOBAKHBIM B JIAHHBIX
METOJUYECKUX PEKOMEHAAIUAX OyACT OTpaKeHHE OT/EIIbHBIX TPEOOBAHUI CY/IOB,
B YACTHU UX KaCAIOUIUXCA.

Eme oanoii mpoGiemoii Hapsiay ¢ IPyrMMHA MOKHO Ha3BaTh, YTO YKEHITUHBI
OCYKJICHHbIC K JIMIICHUIO CBOOOJBI OTOBIBAIOT HaKa3aHHE TOJBKO B KOJOHHSX

obmrero pexxuma. CuutaeT He0OOXOAUMBIM CO3/IaHUE KOJIOHUU CTPOTO PEKUMA, IS
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KCHIIWMH, TPU3HAHHBIX 3JIOCTHBIM HAPYUIWTEIIEM YCTAaHOBJICHHOTO TOPsIKa
oTObIBaHMSl Haka3zaHus. [lOCKOJNBKY JKCHIIUHBI, MPU3HAHHBIE 3JO0CTHBIMU
HapYyUIUTEISIMU, MOTYT OBITh NIEPEBE/ICHBI TOJILKO B CTPOTHE YCIOBHS OTOBIBAHUS
HaKa3aHUs, B IPEJeax CBOETO HCIPABUTEIIBHOTO YUPEKIACHHUS, ITO OKa3bIBAET
HU3KYIO npOQUTAKTUIECKYIO paboty BOCITUTATEIBHOT O XapakTepa,
TaK KaK HaxoJsCh JakKe B CTPOTHUX YCJIOBHUSAX OTOBIBAHHWS HakazaHUs OHA OyJeT
YyBCTBOBAaTh Ce€0s TMPHUCIOCOOJICHHONM K OTUM YCIOBUSIM. OTO BBIpakaeTcs
B TOM, YTO BCE COTPYJHUKH HCIPABUTEIBHOTO YUYPEKACHHUS [JII HEE MOTYT
3HAKOMBI, OHA YK€ MPHUBBIKJIA K HUM U CTPECCOBOM CUTYaIlMHd, MOTUBALIUM U LIEJIH
K MCIIPABJICHUIO U HEJIOMYIIECHUIO MMOBTOPHBIX HapylieHui He OyaeT. Kpome toro,
COJIEp’)KaHKMe B MpeesiaX OJHOTO YUPEKICHUSI OCYKICHHBIX >KCHIIMH, KOTOPBIC
NOUIC)KAIM  Obl  Pa3fIeICHUI0 B Pa3IMUHBIC YUPEKIACHUS CICAYID CHUCTEMY
YCTAHOBJICHHOW JJIsl OCYXKJIEHHBIX MYXUMH. B cuiny comepkaHus OCYXIEHHBIX
SBIIAIOIINXCS YCTOMYMBOW €MHUIIEH KPUMUHOTEHHOW COCTABIIAIOIICH U BIIEPBbBIC
COBEPIIUBILIUX MPECTYIICHUE BICYET HEMUHYEMOE BO3JACHCTBHE U 1eopMaIluio.

Takke CTOMT OTMETUTh, YTO C KaXJbIM TOJIOM MPOUCXOAUT TEHCHIIMS
COBEPIIICHUS OCYXICHHBIMU OoJiee TSHKKUX TPECTYIUICHUH, YTO TOBOPHUT
O HEBO3MOXXHOCTH U3MEHEHHUSI BUJIa UCITPABUTEIIBHOTO YUPEKICHUS B UX CTOPOHY.
Eme oaHuM HemanoBaxHbIM ¢GakTopoM OyJeT, COKpallleHHEe YHCISHHOCTH
OCYXKJICHHBIX, K KOTOPBIM MOXET OBITh IMPUMEHEHA Mepa M0 M3MEHEHUIO BHUJA
WCIIPABUTEIHLHOTO YUPEKICHUS.

Eme onnoit mpoOnemoil siBisieTcs BOMpPOC CTUMYNHpoBaHus. l[IpakTuka
MoKa3bIBaeT, 4To 80% OCYyX IECHHBIX, IEPEBEICHHBIX B KOJIOHUIO-TIOCEJIICHUS B BUJIC
OTCYTCTBUSI JaJIbHEHIIEH TMEPCIEKTUBbl WHCTUTYTA TMOOILIPEHUS, UMEs MaJblii
OCTaBIIMICS CPOK TIOPOXKIAIOT O€3pa3TMIHOE OTHOIICHUE K TPYY U COOIIOICHUIO
yctaHoBlieHHbIX TpaBwi. Kak ormeuaror C.H. CmupnoB m O.H. 3BepeBa, uto
HEOOJIBIIION OCTABIIMICS CPOK OCYKJICHHOTO, TEPEBEICHHOTO B KOJIOHHUIO-

TIOCEJICHHUSI, SIBJISIETCSl SIPKO BBIPAKEHHBIM (DaKTOpOM CHUXKEHUS A(()EKTUBHOCTH
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peanu3anyu JaHHOro MHCTHTYTa.>® OHMM U3 ImyTell peneHus JaHHOM IPoOIEMBbI
MOJKET BBICTYIAaTh 00y4eHHE pabOTOI OCYkACHHBIX, COOTBETCTBEHHO C 3apab0TKOM
JUISL OCYKIEHHOT0. BOJIBIIMHCTBY OCYX AEHHBIX HEOOXOUMBI JEHEKHBIE CPEICTBA
K MOMEHTY OCBOOOXJIEHHUS M3 HUCHPABUTEIBHOTO YUPEKICHUS, TAaHHYIO TOUYKY
3peHus moanepkuBaeT B cBoux Tpynax O.H. 3sepesa®’.

Jist  pemieHuss  BbITEKaromiedl  mpoOsiembl M3 JaHHOTO  (pakTopa
CTUMYJIMPOBAHUSL OCYXKJEHHBIX, s SIBJISIETCA BOMPOC HEKBATU(PUIIMPOBAHHOTO
Tpyna. B Hacrosiiee Bpemsi, mpuMepHO 55% OCYKJIEHHBIX HE YJIOBJIETBOPEHBI
3apabOTKOM 3a BBHIIOJIHAEMYIO HMH pabOTy B MECTax JIMIIEHHs! CBOOOIbL.

BbiBOABI 10 BTOPOI#i I/1aBeE.

Takum oOpazoM, oABOA UTOT Maparpada, CTOUT CKa3aTh O TOM, YTO, UCXOS
U3 MPAKTUYECKOW JIEATEIIBHOCTH 110 M3MEHEHHIO BHJA HCIPaBUTEIBHOIO
VUPEKJCHUS CYIIECTBYET psJ MpoOJieM, KOTOpoe Oe3yClIOBHO TpeOyIoT MNyTH
pelIeHNsT He3aMEeUINTEIbHO, MOCKOIbKY HE pPELEHHE NaHHBIX MPOOJIEM MOXKET
MPUBECTHU K MaryOHbBIM MOCIIECTBUSAM.

OCHOBHOI M MEpPBOCTENEHHON 3aJadyeil MO PEIICHUIO NPOOJIEM SIBISETCS
BHECEHHE WM3MEHEHUH B 3aKOHOAATEJIbCTBO PETYJIUPYIOIIHUX OCHOBBI YIOJOBHO-
UCIIOJIHUTENIbHOM  TOJIMTUKU.  BTopbiIM  3Tamom  OyaeT  HEJOMyUIEHUE
IIPU MOJATOTOBKE XapaKTEPU3YIOIIUX JTOKYMEHTOB Ha OCYKAEHHOTO JIJIsl U3BMEHEHUS
BUJa €My HCIPaBUTEIBHOTO  YUYPEXKACHHS  HETOYHOCTEM U OHIMOOK.
Hy u B 3akimoueHud, HEOOXOJMMO COBEpPILIEHCTBOBATh OPTraHU3ALUOHHYIO
JEATEIbHOCTD UCIIPABUTEIBHBIX U TEPPUTOPUATIBHBIX OPTAHOB 110 N3MEHEHUIO BUIA

HCIIPAaBUTCIbHOTO YUPCIKACHUS.

36 CwmupnoB C.H., 3BepeBa O.H. Peanuzanus npuHIuna MHANBUIYyATU3AllUA HAKa3aHUS
MIPY UCTIOJIHEHUU JIMIIICHUS CBOOOIbI: MOHOTD. — Ps3anb: Akagemus npasa u ynpasnenuss ®CHUH
Poccuu, 2006. — C. 120.

37 3pepena O.H. Peanm3anys NpUHIMIIA HHANBHAYaTH3alMK HAKA3aHUS TIPH UCTIONHEHUH
JUTIEHUST CBOOOBI: aBTOped. ... KaH/A. IOpUl. HayK. — Psa3anb: AkajemMust mpaBa ¥ yIpaBIeHUS
®CHH Poccun, 2005. — C. 15.

3 Topobmor B.A. IlpaBoBas XapakTepHCTHKA KOJNOHHI-TIOCENEHMIA: MoHorpad. —
Kpacuosipck: Cu6tO MB/] Poccun, 2004. — C. 194,
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3akioueHue

IIpoBeneHHOE HaMM HMCCIENOBAaHHWE HA TEMY: «IIPaBOBOE PETYIMPOBAHUE
VU3MEHEHUS BHJIA HCIIPABUTEIIBHOTO YUPEKICHUS JUISl OCYXKICHHBIX K JIMIICHUIO
CBOOOJBI» IO3BOJISIET YTBEPXkAAaTh, YTO BBISBICHHBIC LIEJIW W HAINPABICHHBIE Ha
VICIIOJIHEHHWE JTaHHBIX LIeJIEW 3a7a4d JOCTUTHYTBHI B IIOJIHOM Mepe, M IO3BOJISIIOT
COCTABUTh CJICTYIOLIUE BBIBOIBIL:

[Ipy wu3ydeHUM CYIIHOCTM W TMPaBOBOM OCHOBBI HW3MEHEHUS BHJA
UCIPABUTEIBHOTO YUPEKIACHUS JJI OCYXACHHBIX K JIMIIEHUIO CBOOOBI
YCTaHOBJIEHO, YTO MHCTUTYT U3MeHeHus Buaa MY aunam, ocyKI€HHBIM K JIMIIEHUIO
CBOOOJBI, B JalbHEWlIeM ObUI 3aKpeIUIEH 3aKOHOJATEIbHO B  IEPBbIX
UCIPAaBUTEIBHO-TPYAOBBIX KOJEKCAaX COIO3HBIX PECIYOJUK, B Psiie MOA3aKOHHBIX
HOPMATHUBHBIX aKTOB, PETYJIUPYIOIIUX MOPSAIOK U YCIOBHUS UCIIOTHEHUS HaKa3aHUs
B BHJE JIMUIEHHs CBOOOJABI, a TaKK€ B HbIHE JIEHCTBYIOIIEM YIOJOBHO-
HUCIIOJTHUTEILHOM 3aKoHoaaTesCcTBe cT. 78 YUK PO.

C nmpaBoBOM TOYKH 3pEHHs], CAMH IO ce€0€ HOPMBI MPaBa, PEryIHPYIOLINE
NOPSAZIOK U3MEHEHHUS BUA UCIPABUTEIBLHOTO YUPEXKIEHUS B MIpoLiecce OTOBIBAHUS
HaKa3aHUs OCYXKIEHHBIX IyTeM mepeBoja ux B MY HMHOro BHUAA, OTHOCSTCS
K WHCTUTYTY PpEXHMa, KOTOPBIM paccMaTpuBaeTCi «KakK yperyJIMpOBaHHBIN
HOpMaMH YTI'OJIOBHO-UCIIOJHUTENLHOTO MpaBa MOPSAOK MCIOJHEHUS U OTOBIBAaHUS
HaKa3aHUs B BUJE JIMIIEHHS CBOOOJbI, B KOTOPOM BbIpaXaeTcs Kapa,
o0ecnieunBaoIias  BOCHUTATENIbHOE M MPEAYNpeNuTeIbHOE  BO3JCHCTBHE
Ha OCYXIEHHBIX M CO3JAI0IIasl YCIOBHS Uil IPUMEHEHUS MEP UCIPABUTEIBHOTO
BO3JICUCTBUs». llepeBom  OCYKIEHHOTO B  WHBIE YCIOBUS  COJEpPKaHUSA
HEIMOCPEJICTBEHHO CBA3aH C W3MEHEHUEM NEPBOHAYAIBHOIO BHJAA pEeXUMaA
UCIIPABUTENBHOTO  YUPEKICHHUS, OINPENEIEHHOIO0 IPUTOBOPOM  Cyna, a,
CJIEIOBAaTEIbHO, C YMEHBIIEHWEM WM YBEJIWYEHHWEM IPABOOTPAHUYECHUIA,
KapaTeJIbHOTO BO3JICHCTBUS HAa MHIMBHIA, CO3/IaHHEM HauOoJiee OIaronpusiTHHIX
YCIOBUM 11 €ro wucopasieHus. lIpenacraBisgercs, YTO MPELyCMOTPEHHBIE

MaKCUMaJIbHOTO 4YHCJa CIoco00B m3MeHeHust Buga WY Oyaer cTUMyIMpoBaTh
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[IPABONOCIIYIIHOE IMOBEAECHUE OCYXKICHHBIX I10J «YIPO30M» YXYALICHUS YCIOBUU
OTOBIBAaHUSI HAKA3aHUS WU BBUAY «CTPEMIICHUSD UX YIYUIIHUTh.

VYTOMOBHO-HCTIOTHUTENbHAS KIACCU(DHUKAITUSA OCYXJICHHBIX K JIMIIICHUIO
CBOOOJBI — TMOJIOKUTEIBHO XapaKTEPU3YIOUIUMECS OCYXKJICHHbIE W 3JIOCTHBIC
HapyIIUTENN YCTAHOBJICHHOTO MOpSAKa OTOBIBAaHWUS HAKa3aHUSI — IO3BOJIAET
nocTatoyHo A(G(EKTUBHO peaanu30BbIBATh MPUHIMIBI HHAMBUAYAIU3ALUA U
nuddepeHnany UCTIOIHEHUS! YTOJIOBHOTO HaKa3aHUsI

PackpsiBast MEXIyHApOIHOE ¥ BHYTPUTOCYAAPCTBEHHOE 3aKOHOIATELCTBA B
pEryJIMpOBaHUY U3MEHEHUS BUIA UCITPABUTEIILHOIO YUPEKICHUS ISl OCYKIECHHBIX
K JIMIICHUIO CBOOOJBI, MBIl MPUXOAUM K BBIBOJY YTO, HOPMBI MEXITYHapOIHBIX
HOPMATUBHO-TIPABOBBIX aKTOB, HOCST XapaKTep MPEANUCAHNS U peKoMeHaanuu. B
paMKax uccienyeMoi paboThl, T.e. HOPM, UMEIOUTUX MPSMOE JIUKTYIOIIEe 3HAUCHUE
KaK MPUMEHITh UHCTUTYT U3MEHEHHUS BUJIA YUPEKICHHS B PACCMOTPEHHBIX HOpMax
HE OroBapuBaeTcs. B 0CHOBOIIOIararoen CTENEeH! Ha MEPBBIM IJ1aH BBIABUTAKOTCS
HOPMBI, MPEANKUCHIBAIOIINE BO3JICPKAHUE OT YIUIEMJICHHS MpaB U CBOOOJM JIMI[ B
OTHOILIEHUH KOTOPBIX U30paHO HaKa3aHHE, CBI3aHHOE C U3OJSLMEH OT 00I11eCcTBa B
KOHKPETHBIX CUTYalUsIX, CBA3aHHBIX C OCYLIECTBICHUEM TE€X WJIA MUHBIX ACIIEKTOB
WCMOJIHEHUSA HAKa3aHUST W B3aWMOJCUCTBUS AIMHUHUCTPALMU YUPEXKACHUS W
HETMOCPEJICTBEHHO  OCYXICHHBIX, TaKuM O0Opa3oM OHU TPHAECPKUBAIOTCS
JUCTO3UTUBHOIO  METOJa  IPABOBOIO  PETYJMpPOBAaHUA B OTHOULIECHUHU
paccMaTpUBaEeMOil HaMHu MPOOJIEMBI.

B pamkax BHYTpPUIOCYJAapCTBEHHOTO  3aKOHOJATEIbCTBA  HMHCTUTYT
u3MeHenus: Bujma MY paccmarpuBaeTcs Oosee JaTEIbHOTO U CYIIECTBYIOT
JIOKQJIbHBIE HOPMATUBHO-TIPABOBBIE aKThl. OCHOBOIMOJararoummM sipisiercs Y UK PO,
HOPMBI KOTOPOTO HEIMOCPEACTBEHHO pPEryJIupyroT u3MeHeHne Buma MY wu
YCTaHABJIMBACT OMPECIIEHHBIC YCIOBUS, B paMKax COOJIOJACHUS U MPU HAJTUYUU
KOTOPBIX BO3MOXHO TpPHMEHEHHE WHCTUTyTa u3MeHeHus Buma MY. HauGonee
BAXHBIMA W 3HAYMMBIMA B pPaMKax pa3BUTUA JEHUCTBYIOLIETO YTOJIOBHO-
WCIOJIHUTEILHOTO 3aKOHOJIATENIbCTBA SIBIISIIOTCS: MUHHMMAaIbHBIE CTaHIAPTHBIC

npaBuiIa oOpareHus ¢ 3aKoueHHbIME (1955), CBOI MPUHIIMIIOB 3aIMTHI BCEX JIUII,
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MOJIBEPraeMbIX 3aJIepKaHUI0 WM 3aKIIOYEHHI0 B Kakod Obl TO HU ObLIO (hopme
(1988), IlpaBuna Opramm3anuu OObeaMHEHHBIX Hamwmii, Kacarommecs 3amuThI
HECOBEPILICHHOJETHUX, JIUIIEHHBIX cBOOO B! (1990), MuHMManbHbIE CTaHAAPTHBIC
npaBuia Opranuzanuu O0beAnHEeHHBIX Haruii B OTHOIIIEHUN Mep, HE CBSA3aHHBIX C
TIOpeMHbIM 3akiatoueHueM (Tokuiickue mnpaBwia) — 1990 r, MuHumanbHbIE
cranaaptaeie mnpaBuia Opranuzanuun  OObenuHeHHbIX Hanwmii, kacarommecs
OTMpABIICHUs TPaBOCYIUsi B OTHOUIEHUWU HecoBepiueHHoneTHUX (Ilekunckue
npasuia) — 1985 .

AHaIN3 AEATEIbHOCTH HUCTIPABUTENBHBIX YUPEXKICHUN MO U3MEHEHUIO BUIA
UCITPaBUTENBHBIX YUPEKACHUN B OTHOUIEHUH OCYXJACHHBIX K JUIIEHUIO CBOOOIBI
ITO3BOJIWJI MPUJIM K TOMY, YTO OCHOBHYIO POJIb B IMOJATOTOBKE JOKYMEHTOB MJIS
u3MeHeHus: Buja MY B OTHOLIEHUH OCYXJEHHBIX K JIMILIEHUIO CBOOOIBI UIPAET
OTJIEJ CIENMAIBHOTO yYeTa U OTJEN 10 BOCHUTATENIbHON pabOTe ¢ OCYKIECHHBIMU B
JUIEe HavalbHUKa oTpsga. KoHEYHO ke, He CTOUT ymycKaThb TOT (pakT, 4To
Pa3JINYHbBIE XapaKTEPU3YIOIIE MaTEpUasbl NOATOTABINBAIOTCS BCEMU OTIACIAMU U
CIIy’)kOaMH HCIPABUTEIBHOTO YUYPEXJECHUS, OJHAKO COOMpAaeT HMX BOEIAHHO H
MOATOTaBJIMBAET K COTJIaCOBAHUIO MMEHHO HAYAJIbHUK OTPsa.

[Ipy m3yyeHuu mnopsiaka AEATEIBHOCTH HCIPABUTENBHBIX YUPEKACHHUN IO
W3MEHEHHUIO BHJIAa HUCIPABUTEIBLHOTO YUPEKJCHHS KaK B CTOPOHY OrpaHUYEHUs
MPaBOBOTO CTaTyca OCYXKJICHHBIX, TAK U €0 PACHIUPEHUS, BBISBICHBI MPOOJIEMBI.
JlaHHbIE HENOCTaTKH, CBSA3aHHBIE C U3MEHeHueM Buga MY, cymecTByroT
B HOPMAaTHBHO-TIPABOBOM U MPAKTUYECKOM acmekTrax. Tak, K MpUMepy, €Ciu
TOBOPUTH O MPOLECCE MOATOTOBKM JAOKYMEHTOB Ha OCYXKIECHHOTO IMPHU3HAHHOIO
3JIOCTHBIM HApYILIUTEIEM YCTAHOBJIEHHOTO MOpSAKa OTObIBaHWS HaKa3aHUsd Ha
NIEPEBOJI €T0 B UCIIPABUTENIBHYIO KOJIOHHUIO CTPOrOro peKumMa WK TIOPbMY, TO CTOUT
CKazaTb O TOM, 4YTO HE BCEeraa JIOKYMEHTbl W MAaTepualibl, KOTOPHIE
MOATOTABIMBAIOTCS  COTPYAHUKAMHU HCHPABUTEIBHOIO  YUPEKICHUS HUMEIOT
JOCTATOYHO OCHOBAHUM 11 M3MEHEHMSI BHUJAA HCIPABUTEIBHOTO YUYPEKICHUS.
[IocKOJIBKY 3a4acTyr0 3a BHJIOM TAaKHUX IEPEBOJOB MOXKET CKPBIBATHCSA JIMYHAs

3aNHTCPCCOBAHHOCTL COTPYAHUKA.
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HK-12 Y®CUH Poccun mo Yamyprckoir Pecnyonuke / A.A. MunHabacBa

(HeonmyOJIMKOBAaHHBIN aKT).

DJIEKTPOHHBIE pecypchbl

42.Cratuctuka ¢ ouimanbHOro caiita 06 urorax aesteiasbHoctn Y DCUH
Poccun o Y amyprckoit Pecniyomnuke 3a 2019 1. [DnekTpoHHbIi pecypc]. — Pexxum
noctyna: https://news.myseldon.com/ru/news/index/218108787 (nata oOparieHus:
20.05.2022).
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Ipuioxkenus

Ipunoowcenue 1

KosauuectBo ocy:xkaennsix Y ®CHUH Poccun B 2020 roay, KOTopbiM ObLI

MU3MEHCH BU/ nys CTOPOHY YXyAIICHUA IIPAaBOBOI'0 l'IO.]'lO)KeHI/ISI39

. Ko 13 HUX
Haunmenosanue noxasareneit Beero
CTp. H/TeTH, | KeHLIMH

A b 1 2 3

Konmuecrso miu, nanpasnennsix w3 UK B TiopuMy 3a Hapyiuenns yeranonesndro nopsjxa sl 56 X X
OT0BIBAHIS HAKA3AHHA, HA KOHEL OTYETHOTO MeCALA

b TOM e 0TOBIBAIOLIX HAKA3AHHE HA 00LIEM pexuMe 105] 62 X X

OTOBIBAIONINX HAKA3AHHE HA CTPOTOM PEKHME 106 [ 501 X X

KomnuecTso JiniL, 0CY/KICHHBIX K OTOBIBAHNI0 HAKA3AHNA B TIOPBME, BHIOBIBIIHX H3 THOPbMBI 01l en X X

¢ HAYAIA rojia

0CBO0OMBIINXCA 110 0TOLITHH CPOKA HAKA3AHNA 108 118 X X

0CBOOOMBIINXCA YCIIOBHO-T0CPOYHO 109 1 X X

nepeenenusx B MK B coorerctemi ¢ u.2 c1. 78 YHK 1o 25 X X

B MEPEBEICHHBIX B APYTYIO THOPhMY 111 15 X X

TOM B CBA3H ¢ OTMEHOIT NPHIOBOpPA CY/1a 112 | X X

YHCTIE | B CBA3H C IOMIJIOBAHHEM HJIH AMHHCTHEH 113 0 X X

B CBSI3H € 3aMEHOIT HE OTOBITOI YacTH Hakasannd 601ee MATKHM BHIOM HAKA3aHUs 114 0 X X

B CBA3H C TAKEI0H 001E3HBI WIN HHBAIMIHOCTBI) 115 0 X X

110 HHBIM OCHOBAHHAM, MPEYCMOTPEHHbIM 3aKoHoaTenbeTsoM Poceniickoii Depepaym | 116 [ 472 X X

% OcHoBHBIE ~MOKa3aTenM  AEATENHHOCTH  YrOJOBHO-HCIOTHHTENHHOH — CHCTEMBI.
HNndpopmannonHo-ananutuyeckuii coopuuk. SAnBapb-nekabpp 2020 rox. — Tseps: HUUUT
®CHH Poccun, 2021. — C. 23.
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Ipunooicenue 2

KoumnuecTBo ocyxaennbix, cogepxammuxca B DKY UK-12 YOCHUH Poccunu
no Yamyprekoii Peciy6iuxe B 2017-2020 rr.)*

m2017r.
m2018r.
m2019r.

2020r.

40 Munna6aeBa A.A. Marepuansl npequIuiomMHoii npaktukn 8 ®KY UK-12 YOCUH
Poccun mo Y amyprckoit Pecniy6muke / A. A. MurHaOaeBa (HeONMyOTMKOBAaHHBIN aKT).



	Приложения
	Глава 1. СУЩНОСТЬ И ПРАВОВАЯ ОСНОВА ИЗМЕНЕНИЯ ВИДА ИСПРАВИТЕЛЬНОГО УЧРЕЖДЕНИЯ ДЛЯ ОСУЖДЕННЫХ  К ЛИШЕНИЮ СВОБОДЫ
	1.1. Понятие, признаки и основания изменения вида исправительного учреждения для осужденных к лишению свободы
	1.2. Международное и внутрироссийское законодательство  в регулировании изменения вида исправительного учреждения  для осужденных к лишению свободы

	Глава 2. ОРГАНИЗАЦИЯ ДЕЯТЕЛЬНОСТИ ИСПРАВИТЕЛЬНОГО УЧРЕЖДЕНИЯ ПО ИЗМЕНЕНИЮ ВИДА ИСПРАВИТЕЛЬНОГО УЧРЕЖДЕНИЯ В ОТНОШЕНИИ ОСУЖДЕННЫХ К ЛИШЕНИЮ СВОБОДЫ
	2.1 Порядок деятельности исправительного учреждения по изменению вида исправительного учреждения в отношении осужденных к лишению свободы в сторону ограничения их правового статуса
	2.2 Порядок деятельности исправительного учреждения по изменению вида исправительного учреждения в отношении осужденных к лишению свободы в сторону расширения их правового статуса
	2.3. Особенности организации деятельности исправительного учреждения по изменению вида исправительного учреждения в отношении осужденных к лишению свободы (на примере ФКУ ИК-12 УФСИН России по Удмуртской Республике)
	2.4. Проблемы изменения вида исправительного учреждения осужденным к лишению свободы и пути их решения

	Заключение
	Библиографический список
	Нормативные правовые акты
	41.  Миннабаева А.А. Материалы преддипломной практики в ФКУ  ИК-12 УФСИН России по Удмуртской Республике / А.А. Миннабаева (неопубликованный акт).
	Электронные ресурсы
	42. Статистика с официального сайта об итогах деятельности УФСИН России по Удмуртской Республике за 2019 г. [Электронный ресурс]. – Режим доступа: https://news.myseldon.com/ru/news/index/218108787 (дата обращения: 20.05.2022).
	Приложения (1)

