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BBenenune

AKTyaJlbHOCTh TeMbl. [[paBoBOE BO31€HCTBHE UTPAET OIPOMHYIO POJIb B
npouecce WCTIOJIHEHUS CTOSIILIAX nepen YTOJIOBHO-UCIIOJIHUTEIIbHBIM
3aKOHOJATENILCTBOM Liesied. llenocTHOM eauHuner IpaBOBOTO BO3JACHCTBUSA Ha
JIWLl, COBEPUIMBIIMX NPECTYIUICHUS M B OTHOLICHHUM KOTOPBIX HA3HAYEHO
Haka3aHWe B BHJE JUIIEHUS CBOOOABI BBICTYHNAIOT 3ampeThl. Tak Kak
B BUJlY HaKa3aHWs, CBA3AHHOT'O C M30JSIIIMENd OT OOIIeCTBa, MPEICTaBISIOTCS
OTIPE/ICJICHHbIC OTPAHUYCHHS TpPaB M CBOOOJ YeloBEeKa W TpakIaHuHa. Poub
KOHTpPOJII W  TNPUMEHEHUST  HEOOXOJUMBIX  OrpaHUYEHUN  BO3JIAraercs
Ha QJMUHUCTPAIIMIO HCIPABUTEIBLHOTO YUPEKJICHHS B paMKax HEOOXOJIUMBIX
TpeOOBaHUN U JOMYCTUMBIX CPEACTB Il oOecredeHus Iejedl yroJIOBHO-
WCIIOJTHUTEJILHOTO 3aKOHOAATEIbCTBA. B HCIIPAaBUTEIBHBIX YUPEKICHUAX 3alIPEThI
SBJISIFOTCA 4acThlo pexuma. CTOpOHOW 3ampera SIBISETCS METOJI0JOTHYECKOM
OCHOBOW u Tipu (OPMHUPOBAHUU 3aKOHOJATENILCTBA, HOPMATHBHBIX ITPABOBBIX
akToB. [[7s yroJoBHO-MCTIOJHHUTENBHBIX 3alpeToOB, KaK M 3allpeToB BOOOIIE,
XapakTepHbl 3aKkpenuTenbHas, (ukcupyromas Qyakiunu: «OHH NOpU3BaHBI
yYTBEPAUTH, BO3BECTH B PaHT HEMPUKOCHOBEHHOI'O, HE3BIOJIEMOIO TO, YTO €CTh, —
CYIIECTBYIOIIUE TOCHOJACTBYIOIIME TOPSAKA M OTHOIIEHHS, M II0OATOMY C
PETYJISATHBHON CTOPOHBI OHH BBIPXKAIOTCS B IOPUIUYECKUX OOS3aHHOCTSAX
BO3JCPKATHCS OT COBEPUICHUS IEMCTBUIM U3BECTHOIO POIAY.

AkTyajeH Bompoc JuOepanu3alMd W TyMaHU3allUd  YrOJIOBHO-
WCTIOJIHUTEIBHOM  TOJUTHKH  POCCHUMCKOTO  rocyaapcTBa B OTHOIIECHHU
OCYXKJCHHBIX JIl. B paboTe ¢ OCYXIEHHBIMH TPHOPHUTET OTHACTCS TEIeph
MEeJaroru4yeCKuM MeEpaM, YCTAHOBJICHUIO JIOBEPUTEIBHBIX OTHOIICHUU MEXIY
MEPCOHAJIOM CHCTEMbI U OCYXJICHHBIMH. UTO Tak € CO34aeT JOIOJHUTEIbHBIC
OrpaHUYCHUS MTPU YCTAHOBJIEHUU U UCIIOJHEHHUH 3aIIPETOB.

Onmnako npo6emMa rymaHu3aIuy, MPeJoCTaBISHUS IITUPOKUX TIPaB U CBOOO/T
OCY)XJICHHBIM  YpeBaTa  JpYyrod, HE MEHee OCTpod  mpoOjaeMor -

MNOCTIICHUTCHIIMAPHOI'O pCAMBA.



Taxke B TOcClenHEE BpeMs psAl OTECYECTBEHHBIX U  3apyOEkKHBIX
KPUMHUHOJIOTOB ~ OTMEYAlOT HEIOCTAaTKH  YrOJIOBHO-TIPABOBOM  MOJUTUKUA U
YTOJIOBHOM FOCTHUIIMU, OTCYTCTBUE HOBBIX MApPaJIUTM BO3JCHCTBUS HA OCYK/ICHHBIX,
COOTBETCTBYIOIIUX TPEOOBAHUSAM TEKYIIIETO BPEMEHHU.

Bce 310, OeccmopHo, akryanusupyetr mpoOiemy peanusauuu I[IpaBun
BHYTPEHHETO paclopsiKa B UCTIPAaBUTEIBHBIX YUpexaeHus1x Poccun.

O0beKTOM  HCCIICIOBaHUS  BBICTYMAIOT  OOIIECTBEHHBIE  OTHOIICHUS,
CKJIQJIBIBAIOIIMXCSI B TMPOIECCE YCTAHOBJICHUS M OO0ECIEUeHUs] 3alpeToB B
UCIIPABUTEIIBHBIX YUPEIKICHUSIX.

IIpeameToM uccienoBaHus SBISIOTCS HOPMBI YTOJOBHO-UCIIOTHUTEIBLHOTO
3aKOHO/IATENILCTBA, PETYJHUPYIOIMINE 3aMpeThl OCYXJACHHBIX B HCIPABUTEIHHOM
YUPEKIEHUH M TPpaBUIa HMX YCTAHOBIICHHS; TEOPETUUYCCKHE HCTOUYHHKU TIO
UCCJIEyeMbIM BOIIPOCaM; CJIOKHUBIIASICS TPAKTUKA YCTAHOBIICHHS M MCTIOJHECHUS
3aMpeToB B UCIIPABUTEIBHBIX YUPEKICHUIX;

Heab uccnenoBaHusi COCTOUT B TOM, YTOOBI M3YyYUTh U MPOAHAIU3UPOBATH
IPaBOBOM M OPTraHM3AIMOHHBIA ACMEKT B YCTAHOBJIEHHUU 3alPETOB B OTHOIICHHUH
OCYXJICHHBIX TPU UCTIOJIHEHUH HAKA3aHWI B BUJIE JIMILIEHUS CBOOOIBI.

Lens KOHKpETU3UpYETCs B 3a4a4ax:

— OMpPEIENUTD MOHATUE U POJIb 3alPETOB MPHU HCIOJIb30BAHUH HAKa3aHHUM B
BUJIE JINIIIEHUSI CBOOO/IBI,

— U3Y4YUThb I[PAaBOBOE pETyJIUPOBAHUE YCTAHOBJIEHUS 3aIllPpETOB IMpHU
WCIIOJIHEHUY HaKa3aHUW B BHUJIE JTUIICHUS CBOOOIbI;

— PACKpPBITh KIACCU(DHUKAIMIO M COJEp)KaHHME 3alpPEeTOB IMPU HCIIOJTHEHHUH
HaKa3aHWil B BUJI€ TMIIEHUS CBOOO/IbI;

— MPOAHATIM3UPOBATH U BBISIBUTH PACIPOCTPAHEHHbIE TPOOJIEMBI B MPOLECCE
YCTaHOBIICHUSI W WCTHONHEHUs 3ampetoB Ha npumepe PKY HK-12 YOCHUH
Poccuu o Y amyprcekue PecnyOnuku;

— paccMOTpeTh MpoOJieMbl OOECIEUEHUs] 3alpeToB IMPU UCIOJIHEHUU

HaKa3aHUi B BUAC JIHMIICHUA CB06OI[I)I N IIYTH HUX PCHICHUA W IIPCHIIOKHNTDH



BO3MOXKHBIE TIyTH M METOJbl pEUIeHUs C IeJNbl0 COBEPIICHCTBOBAHUS
3aKOHO/IATENIbCTRA.

Meroasl uccnenoBaHusA. METONOIOIMYECKON OCHOBOW HCCIIENOBAaHUS
MOCIY>KUIIM ~ OOIIEHAyYHBIM W JUAJEKTUYECKUM  METOABbI, a  TakKkKe
COLIMOJIOTUYECKUM,  CTATUCTUYECKUH,  (OPMAJIbHO-JIOTUYECKUH,  CHCTEMHO-
CTPYKTYpPHBIH, HUCTOPUKO-TIPABOBOM, METOJ] aHajdu3a CTaTUUYECKUX JIaHHBIX,
HOPMAaTUBHO-TIPAaBOBOM 0a3bl U UHBIC METO/IBI.

TeopeTnueckass 6a3a  uccjeOBaHUsT W CTeleHb  HAYYHOM
pa3padoTaHHOCTHU TEMBbI.

[IpoGsieMbl yCTaHOBJICHUS M WCIOJHEHUSI 3alpPETOB B HUCIPABUTEIIBHBIX
yupexaeHusx paccMmarpuBauch B paborax A.H. Awnrtunmo; C.C. Anekcees;
I0.A. Tonosactora; O.C. Hodde; T.E. Komaposa; A.B. Mabko;
C.A. Mapkynues; A.JI. Pemencon; T.H. Panbko; B.A. YTkun; B.E. FOxanun u
IPYTUX.

Crpykrypa padorsl. BeinyckHas kBanudukalnuoHHas pabdoTa COCTOUT M3
BBEJICHUA, JBYX TJIaB, OOBEIUHAIONIMX IIeCTh maparpadoB, 3aKIIOYECHHUS,

OoubmmorpaduIecKoro Crucka 1 MpUiIoKCeHUH.



I'maBa 1. CYHIHOCTDb, 3HAYEHHUE W IIPABOBASI OCHOBA
YCTAHOBJIEHUA 3ANPETOB IPU MCHOJHEHUU HAKA3AHUM
B BUJAE JTUHIEHUSA CBOBO/bI

1.1. ITonsiTHe ¥ POJIb 3aANPETOB NPH MCIOJIb30BAHNM HAKA3aHUH B BHJIE

JUIIEHUSA CBO0OABI

OOIIeCTBEHHOE  YCTPOMCTBO B  HACTOSIIIEE BpeMsl UMEET BEKTOD,
HalpaBJICHHBIA HA TOJHOMPABHOE PA3BUTHE M M3MEHEHHWE TI0J] BIUSHUEM
NpPaKTUKM W YCTOEB HAa MEXIYHApPOJHOM YpOBHE, EBPONEUCKUX CTaHIapTax
U TpeOoBaHui. B cuily maHHOrO MMeEET MECTO U MOCJeNOBaTeIbHOE M3MEHEHHE
U COBEPIIEHCTBOBAHUE CPEACTB M CIOCOOOB BO3CHCTBUS Ha MOBEICHHUE JIIOJIEH
B O0IIeM M BBHITEKAIOIee M3 3TOr0 BO3JEHCTBHE Ha OCYXKIEHHBIX. Bemymum
¥ OCHOBOIIOJIAraloIUM CIIOCOOOM BO3JEMCTBHS BcerJa ObLI M OCTAaeTCs 3allper,
KOTOpbIA B Pa3BUTOM IIpaB€ CTAHOBUTHCS OJHOW M3 CTOPOH MeEToAa
YPETYIUPOBAHUS U YIOPSIAOUYEHUS] OTHOLIEHU.

3amper B HacTosIee Bpems 0e3 JOHKHOTO W JETANIbHOTO W3YYCHUS
STUMOJIOTMM M 3HAYEHHUs JAHHOTO TOHATHUS, B PANE CIIy4acB, IPUPABHUBAIOT K
TaKUM OJIM3KUM TIOHSATUSAM KaK «O0O0S3aHHOCTH» U «OTPAHMYCHUEY», YTO HE MOXKET
HE CKa3aTbCs Ha OO0IIEeM MOHMMAaHWH TPaKJaH CYIIHOCTH MOHATHA. CTalKUBasCh
C 3aKOHOJIATEIFHBIMU HOPMaMU JIMIIOM K JIUILY, TpaXKJIaHe, HE UMEIoIre 0a30BbIX
3HAHUM B YacTH IOPUCHPYJICHIWH, CMEXKHBIX HAaMNpPABICHUN AEATEIBHOCTH,
W HUKOTJa HE CTAJKUBAIOIUECS C «OyKBOW 3aKOHA» HE BCErAa pPaclCHUBAIOT
MpeabsBIsieMble UM TPEOOBAHMS.

Cpenu Hay4dHBIX TPYJIOB HA TEMbI CMEXKHBIE C JICHCTBUEM 3aMPETOB UMEETCS
0OJbIIIe KOJTUYECTBO MOAXO0/IOB K TPAKTOBKE MOHATHS 3aMpeTa W MPUCYIIHX eMy
npusHakoB. Tak, C.C. AnekceeB B CBOMX TpyJax ONPEAECIseT 3ampeT Kak,
YTBEPXKJEHHUE, BO3BEJCHHOE B paHr HEMPUKOCHOBEHHOTO, HE3bIOJIEMOTO,

HeﬁCTBYIOIHHX OTHOILLICHUU H YCTAaHOBJICHHUIO IIOpPAJKA, 00s3aHHOCTHh MACCHUBHO



BO3JIEpKUBAThCA OT omnpenesieHHbIXx Aercteuil. Tem campim C. C. Anekcees
paccMaTpUBaeT 3ampeT Kak 00S3aHHOCTE .

B. E. lIOxanun B cBow ouepelb OpaBUpPYeT pacCMOTPEHHUEM 3ampeTa
B KAaueCTBE CAMOCTOSITEIbHOM NeQUHUINU, pa3Aelids YCTOSBIIYIOCS MO3ULIUIO
MHOTHX aBTOPOB OTHOCHUTEIIBHO COOTHOIIEHHS TMOHATHN «3ampeT-00si3aHHOCThY.
B oTHomeHuu mnpaB yupexjaeHUNW U OpPraHOB, MCIOIHSIONMIMX HaKa3aHUE B BUJE
JUIICHHUs] CBOOOIbI, MOJAYEPKUBAET, 4TO (opMa MpaB MOXKET ObITh MpeJCcCTaBIeHA
B BuAe  TpeOoBaHUN  OE3YyCIOBHOTO  COOJIOJICHHS,  YCTAHOBJIEHHBIX
NpaBOOIPAaHUYEHUM, 3alpeToB M HEOOXOJMMOCTH HCIOJHEHHS 00s3aHHOCTEH
Peanuzanust ycTaHOBJIEHHOTO B JICHCTBYIOIIEM 3aKOHOJATEbCTBE MPABOBOTO
CTaTyca OCYXJCHHBIX B Psijie aCMEKTOB MPOUCXOAUT UMEHHO B CHUIIY COOIIOACHUS
YCTaHOBJIEHHBIX 3aIPETOB 2,

Eme ogHMM CMEXHBIM MO OTHOIICHHMIO K «3alpeTy» B TPYAaX pa3InyHbIX
aBTOPOM TMPOCJIEKUBACTCS TOHATHUE «OTpaHMYEHHE». Tak, B CBOUX TpyJax
A.B. Manbko yTBepxkaaer «Bcsikuii 3ampeT e€cTh OrpaHMYeHHe, HO HE BCIKOE
orpaHuYeHue B cdepe mpaBa — 3amnper. 3amnpeT JHIIb OompeaeseHHas Qopma
IPaBOBOTO OrPaHUYEHUS» °.

Pa3HOCTOpOHHHMIT aHanuM3 HMEIOIIUMXCS B3IJISJ0B K TMOHSTHIO «3alpeTar
Y MPOBEICHHUS Mapajlied CO CMEKHBIMU Ne(UHULIUAMHE IO CPEACTBAM CPABHEHUS
touek 3penus B. E. IOxanuna, A. B. Mansko, C. C. AnekceeBa U Ipyrux aBTOpOB,
MPWIOKHUBIINX PYKA K HU3YYCHHUIO JaHHOM TEMbI, MPOCIEKUBACTCA O0O0IIas
0COOEHHOCTh, KOTOpasi TaK K€ SBISETCA W 3aTPYAHSIONINM aCIIEKTOM, a UMEHHO
OTCYTCTBHE OOIICYCTAHOBJICHHOTO TMPHU3HAKA WMEIOMIETO KOHCTUTYIIMOHHBIH
ctatryc OTCyTCTBHE MAHHOTO MPHU3HAKA HAXOJUT CBOE IOJIOKEHHE B TOM, YTO

ABTOpPbI IIPH BbBIABH)XCHHHN CBOHX HOBI/IHI/Iﬁ B OTHOIICHHH O6YCJ'IOBJ'I6HHOCTI/I

! Anexcees C. C. O6mue 103BONCHUS U OOIIME 3ampeThl B COBETCKOM MpaBe. — M.:
KOpug. mut., 1989. — C. 48, 50.

21Oxanun B. E. YronoBHO-UCTIONHHUTENbHBIE TIPABOOTHOLICHUS: NEKIMs — Ps3aHb:
Psazanckuilt M”HCTUTYT IpaBa U 3koHOMHKU MuHrocta Poccun, 2000. — C. 49.

3 Antunos A.H. JIUMUTHI U 3aIIpeThl B YroJOBHO-HCHOJIHUTEIBHOM 3aKOHOATENbCTBE
Poccun: mocraHoBka npo6nems! // UenoBek: mpectyruieHne U Hakazanue. — 2014, — Ne 3. —
C. 58.



MMEHHO CBOEro TOHSATHS «3alpeTa» He MPUBOIAT JODKHBIX apryMEHTOB,
MO3BOJIMBIIMX 0€3 JIOMBICIIOB HAEHTU(UIHMPOBATH 00OCOOJEHHO OT CMEKHBIN
MOHATHI «O00S3aHHOCTU» M «OTPAHUYEHHS», €r0 OTCYTCTBUE HMPHUBOAUT K TOMY,
YTO aBTOPHl HEPENKO HE MPUBOIAT JOJKHBIX apryMEHTOB, TMO3BOJISIOIMINX
OTJIUYMUTH 3ampeT OT TaKUX CMEXHBIX TOHATHH, KaK «O0O0S3aHHOCTb» H
«orpannyenue». Kpome Ttoro, C.C. AnekceeB yTBEPXKIAET, 4YTO 3aIPEThI
BBIPAXKAIOTCSI UMEHHO B IOpHUJIMYEcKHX o0s3aHHOCTAX, a T. H. Pagpko B cBotO
ouepe/b paccMaTpuBaeT MX Kak mopuanyeckue obOs3anHoctd. B. E. IOxanun
HAIPOTUB YCTOSABIIMXCA TOYEK 3PEHUS B TEOPHUM IpaBa B OTHOILIEHWU ACIIEKTOB
IPABOOTHOIIICHU KakK MpaBa v 00s3aHHOCTENH OPOMETYMBO YKa3bIBAET, YTO MPaBy
KOPPECTIOHIUPYIOT 3aMPeTh®,

Hcxons n3 pa3sHOCTOPOHHOCTH MOAXOA0B K OMPEEICHUIO KaK MOHITHS, TaK
U TPUCYLIUX €My MPU3HAKOB, ISl OOJbIIEH KOHKPETU3AMU U HUCKIIOUEHUS
3aBEJIOMO OIIMOOYHBIX MHEHUIl HE0OX0IuMO OOpalieHHe K 3THMOJIOTHYECKOM
COCTaBJISIIOIIEH MOHATHSI «3aIIPET».

B cnoBape ropuanueckux TEPMHHOB 3alpeT TPaKTyeTcs Kak CIoco0
IPaBOBOTO PEryjIMpOBaHUs, OH IPEACTaBIsAET COOONH TOCYJapCTBEHHO-BIACTHOE
BEJICHHE, YyKa3blBalOIEe Ha HEJOMYyCTHUMOCTh OIPENEICHHOIO MOBEACHUS I0]
yrpo30M  HACTYIUIEHHWS  OTBETCTBEHHOCTH, 3aKpEIUIIIoIlee  IOPUIUYECKYIO
HEBO3MOXKHOCTb pEAJIbHO BO3MOXKHOTO TIOBEJEHUS, NPUUYMHSAIONIETO yIuepo
JUYHOCTU W TOCYHApCTBY. 3ampeT €cTb OTCYTCTBHE IIpaBa Ha COBEPILICHHE
4yero-a10o, Kak ykasbiBaercsi B COBPEMEHHOM TOJIKOBOM CJIOBape PYyCCKOIO S3bIKa,
a 3ampelarh — 3HA4YWT HE I03BOJATH, HE pa3peniarb, HE JOMyCKaTb. B ornuuue
OT 3amnpeTra 00s13aHHOCTh MPECTaBIsAET COOON aKTUBHBIE JEHCTBUS, HAIIPABICHHbBIE
Ha O0e3yClIOBHOE BBINOJIHEHHE 4ero-nubo. Ecinm mop 3ampeToM NOHMMAETCs
HEIO3BOJICHUE, HEpa3pelIeHUE, BOCIPEUIEHUE, TO OrpaHUYECHHE O3HAYaeT

YACPKAHNUC B U3BCCTHLIX I'PaHUIIAX.

*Pagpko T. H. O poinu 3ampetoB B MpaBOBOM perynumpoBaHuu. Tpyasl Briciueit
cneacreeHHo! mkoasl MB/[ CCCP. — Boarorpan: HUuPHO MB/J CCCP, 1969. — Beiyck 1. —
C.9.



[Ipn orpaHWyYeHMM JUIO MUMEET BO3MOXKHOCTh PEAIM30BaTh CBOM IIpaBa
Y 3aKOHHBIE MHTEPECHl, HO B 0003HAYCHHBIX Npenenax. [IpuBeaeHHbIe 3HaUCHUS
paccMaTpuBaeMbIX  JePUHULUM  MO3BOJSIOT  CHAENaTh  BBIBOA O  TOM,
YTO UX KOHCTUTYTUBHBIM MPHU3HAKOM SIBJISIETCS XapaKTep MOBEACHUS: IIPHU 3aMPETE
— HEJOMYIIEHUE NEUCTBUMN; MPU 00SI3aHHOCTH — HA00OPOT, aKTUBHBIC JCHCTBUS,
HalpaBJiecHHbIE Ha O€3yCIIOBHOE BBIMIOJIHEHUE YET0-JIH00; MPU OrPAaHUYCHUU —
nevictBusi (Oe3nelicTBUE) B YCTAaHOBJEHHBIX mpenenax. [lpuw 3ToMm 3ampersl
B OTJIMYME OT HOPM, NPEANUCHIBAIONIMX TO3UTUBHBIA BapUAHT TOBEACHUS,
MPOSIBJISIOT ce0sl KaK KAaTerOpHUYeCKOe OCYXKIACHHUE TOCYIapCTBOM BO3MOKHOTO
paBOHAPYIICHUS

VscHEHHE CYIIHOCTHOM CTOPOHBI 3ampeTa SBISAETCS METOI0J0THYECKOM
OCHOBOM u Tipu (POPMHUPOBAHUHU 3aKOHOJATEIbCTBA, HOPMATUBHBIX IPABOBBIX
akToB. [IpeHeOpekeHHEe HTUM BOINPOCOM 3aTPYAHSET HCIOJHEHHE 3aKOHOB,
a TPUMEHHUTENIbHO K 3ampeTaM B OTHOIICHHH OCYXXIECHHBIX, OTOBIBAIOIINX
HaKa3aHUE B BUJE JIMIICHUS CBOOOJBI, CHIKAET MX POJIb B MCIPABJICHHUH JIMII,
OTOBIBAIOIIMX HaKa3aHWM, B MPEIYNPEKIECHUU MPECTYIUIEHUH C UX CTOPOHHBI,
OTPULIATEJIBHO CKAa3bIBACTCS HAa INPUMEHCHUM OCHOBHBIX CPEICTB HCIPAaBICHUSA
OCYKJICHHBIX.

B cBoux Ttpymax FO.A.TonoBacroBa B OTHOLIEHHH YTIOJIOBHO-
VCIIOJIHUTEIIBHBIX 3aIIPETOB YKa3bIBa€T O TOM, YTO 3aIpeThl KOHKPETU3UPOBAHbI
B TEpPMHUHAX: «3alpellaeTcs», «HE BIPaBe», «HE pa3pelIaeTcs». 3amper,
[0 €6 MHEHUIO, YCTAHABJIMBAIOT TaKXE IIyTEM MPEJOCTABICHUS ONPENCICHHBIX
IpaB OCYXIEHHbIM B IOPAAKE MCKIIOYEHMs®. YUUTBIBAA, YTO B IIPABOBOM
pEryJIupOBaHUM MpPaB U OOS3aHHOCTEM OCYKIEHHBIX MPEBATUPYIOT 3alpEThl,
OTpPaHUYMBAIONINE CBOOOAY WX BBIOOpA, HEUYETKOCTH B OMPENCICHUW TOHSITHS
3ampeTa 3aTPYIHSIET €ro OTIMYHME OT APYTUX CMEXHBIX MOHATUH, U IPEKIE BCETO
OT MOHATUM «OOS3aHHOCTH» M «OrpaHuueHue». OTIUUNUTENIHLHON YEPTOMl 3anpeToB

IIpy KUCIIOJJHCHHHKW HaKa3aHWA B BHUAC JIHUIICHUA CBO6OIH>I ABJICTCA TO, YTO OHHU

*TonosactoBa IO. A.  OcyxJeHHBII  Kak  CyOBEKT  YroJOBHO-MCHOJHUTENBHBIX
npaBooTHOLIEHUH: MoHorpadus. — Pszans: Akan. ®CHUH Pocceun, 2010. — C. 138.



10

OCYIIECTBIISIIOTCS, KaK MpaBUio, B (popMe COBEpIIEHUS NEUCTBUMN, 3alPEIICHHBIX
HOPMOM YTOJIOBHO-UCIOJIHUTENBHOTO 3akoHAa. OCHOBHOM (hOpMOW MPETBOPEHMS
B JKU3Hb 3aIlIPETOB SBIAETCS HEYKOCHUTEIBHOE CIEIOBAHUE WM, TO €CTh
ux cobmonenue. ['oBops o0 3amperax MNpU HUCHOJHEHUU JIMILEHUS CBOOOJBI,
CleAyeT UMETh B BUAY, YTO UX HAJ0 NMOHUMATh OTHOCHUTEIBHO KaK OCYKICHHBIX,
TaK ¥ TIEPCOHANa YYPEXKICHUN U OPraHOB, HUCIOJHAIOIIMX HAKa3aHUM B BUJIE
JUIIEHHS] CBOOOBI B CUITY UX CIIYKEOHOIO MOJIOKEHUS.

JUist  yrojlOBHO-MCTIOJHUTENBHBIX 3alpeToB  XapakTepeH oOpalieHHbIN
K HUM, K UX HOCHUTEJSIM, MOMEHT «TpeOoBaHus». Eciau ectb 3amper B yrojoBHO
UCIIOJIHUTEILHOM 3aKOHE, TO BCErja €cTh JHUIa, KOTOpbIe BIpaBe MOTPeOOBATH
ero cobmonenus. [Ipu sTom ux peanuszanusi Tpu UCTIOTHEHUH JIMIICHUS CBOOO/IBI
o0OecreynBaeTcss BO3MOXHOM YTrOJOBHOW, aJAMUHUCTPATUBHOM, Tpa)kIaaHCKO-
IPaBOBOM WJIM JTUCHUIUIMHAPHOW OTBETCTBEHHOCThIO. DOpMyIMpOBaHUE 3aMPETOB
B TEKCTE YIOJOBHO-UCIOJHUTEIBHOIO 3aKOHA, 3aKPEIUIIOLIETO0 HOPMAaTHUBHBIE
IIOJIOKEHUSI, BO BCEX CIIy4assX HMEET CYIIECTBEHHBIH OPUIANYECKAN CMBICIL.
3anpemanme  HOPMBI Hapsany  C HOPMATUBHBIMH  ITOJIOKEHUSAMU
00 OTBETCTBEHHOCTH SIBJISIOTCS BHEIITHUM BBIpakeHHneM, GopMoil 00beKTUBHU3AIIUH
YTOJIOBHO-UCIIOJIHUTENIBHBIX 3anpeToB. M BHe uX 3ampemaromux HpeanvucaHui
U HOPMATUBHBIX TIOJOXKEHUUW 00 OTBETCTBEHHOCTH OCYXJICHHBIX YTOJOBHO-
VCIIOJIHUTEIIBHBIX 3aIIPETOB HET.

Takum o00pa3om, Kpome Haauuusg OOJBIIOTO0 KOJIMYECTBA TIOIXOJI0B
K ONpelneneHuio AeUHUIIMNA TIOHATHS «3ampeT», a TakKe NPUCYIIUX eMy
MPU3HAKOB B paMKaxX pasrpaHUYCHHs] C JIeOUHUIMSIMU CMEXKHBIM TOHSITHH,
JIOTIOTHUTENIBHBIN OCJIOKHEHUS BRIPAXKATHCA B CIIeU(HKE 3aTIPETOB MPUMEHUMBIX
MMEHHO B YTOJOBHO-UCIIOJIHUTEIBHOM 3aKOHOJATENIbCTBA, B YACTHOCTU B
OTHOIICHUH JINI] K HAKA3aHHUIO B BUJIE JIUIIICHUS CBOOOIBI.

Hexomst U3 pacCMOTPEHHOTO  IIOJ  3alpeToM  CleAyeT IOHHUMAaTh
BHJI IIPABOBOI'O PErYyJMPOBAHMs, BBIPAXKEHHOI'O B HEIO3BOJICHHEE COBEPILCHHS
ONpENICNICHHbIX JCUCTBUM, JMOO BoOcHpelleHue Oe3nelCTBUSl, YKJIOHEHUS

OT HCHOJIHEHWS TMPEANUCAHHBIX JACHCTBUM TE€pell Yrpo30od MNPUMEHEHUS
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YCTAHOBJICHHBIX MCP OpraHoM, OCYHCCTB/IAIONIMM KOHTPOJIBbHO-HAaJA30PHLIC

byHKIMH.

1.2. IIpaBoBoe peryJiupoBaHHe YCTAHOBJICHHSI 3alpPeTOB INPH

HCIIOJIHEHUH HAKA3aHUH B BHU/AC JIUILLICHUA CBOﬁOIlbI

OnHolt U3 aKTyaJIbHBIX MPOOJIEM B HACTOSAIIEE BPEMSI MIPOJTOTIKAIOT SIBISTHCS
BOIIPOCHI, Kacaroluecss oOIeld XapakTepUCTUKH 3alpeToB MPUMEHUMBIX B
YTrOJIOBHO-UCTIOJIHUTEILHOM 3aKOHOJIATENIbCTBE B chepe UCIIOTHEHUSI HaKa3aHUs B
BUJIC JIMIICHUSI CBOOOJBI, TaK, BOTIPOC O TOM, KaK COOTHOCSITCS OMPEICIICHHOCTh
U KaTerOPpUYHOCTh 3aMPETOB C HAIMYUEM B TEKCTE YTrOJIOBHO-UCIOIHUTEIHHOTO
3aK0oHa (HOPMYIHPOBOK, KOTOPHIE KaK OyATO CBUACTEIHCTBYIOT O CYIIECTBOBAHHU
B YTOJOBHO-UCIIOJTHUTEIBHOM IIPaBE HEONPENEIICHHBIX 3alpETOB, B TOM YHCIIE
TaKUX, JIEMCTBUE KOTOPBIX 3aBUCUT OT YCMOTPEHHUS JOJDKHOCTHBIX —JIUIT
UCIIPABUTEIIBHOTO  YUpeXJAeHUs. J[aHHOW TOYKM 3peHuss NPUAECPKUBAIOTCS
OONBIIMHCTBO TpakJIaH, HE HMEIONIMX OTHOIICHUE TMPSIMO WM KOCBEHHO
K JESITeIIbHOCTH OpPraHOB TOCYJAapCTBEHHOM BIAcTH, MO0 HE UMEIOIIUX
IIPECTaBIICHUE O CTPYKTYpe paboThl HOPMAaTUBHO-TIPABOBBIX aKTOB.

Ho Tem He wMeHee, mnpaBOBOM CTAaTyC COTPYAHHKOB YrOJIOBHO-
HCIIOTHUTEIbHON cucTeMbl Poccmiickoit denepanuu moapazymMeBaeT Ioj co0oit
HAJIMYKE TOJABISIONIETO KOJIMYECTBA OO0S3aHHOCTEH, HEXKENU IOMOTHUTEIBHBIX
paB WK BO3MOKHOCTEH. Kpome Toro, He cTOHT 3a0bIBaTh, YTO HUKAKHUE JIEHCTBUS
HE MOTYT OBITh OCYIIECTBJIEHBI, €ClIH OHU npoTuBopedar KoHcTuTyuu
Poccuiickoit @enepanuu (nanee — Koncturynuu P®), B Oosblieil cTeneHU 3TO
KacaeTcss COOJIIOICHHsI TIpaB M CBOOOJ YeNOBEKA W TPaXKJTaHWHA, JAXKE C y4ETOM
OrpaHUYEHUN, OOYCJIOBJIEHHBIX BHJIOM HaKa3aHHWs H30paHHOM CyAOM B
OTHOILIEHUH OCYXAEHHOr0. CTOUT OTIENbHO OTMETUTH CT. 55 Konctutynuu PO, B

COOTBETCTBUH C KOTOPOM:
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1. Ilepeuncnenune B Koncruryuuu Poccuiickoit denepanun OCHOBHBIX NPaB
U CcBOOOJ HE OJDKHO TOJKOBAaThCA KAaK OTPUUAHUE WIM YMaJeHHE JPYyrux
oOlIeTpU3HAHHBIX MPaB U CBOOO/I YEIOBEKA U TpaKJaHUHA.

2. B Poccuiickoit ®enepani  HE JOMKHBI  M3[aBaThCSl  3aKOHBI,
OTMEHSIIOIINE WM YMAJISIIOUIUE MpaBa U CBOOOAbI YEJIOBEKA U Ipak/laHHHA.

3. [IpaBa u cBOOOIBI 4YeNOBEKAa U TIpaKJaHUHA MOTYT OBITh OTPAHUYEHBI
(denepanbHbIM 3aKOHOM TOJBKO B TOM Mepe, B KaKOW 3TO HEOOXOJUMO B ILEJAX
3al0UThl OCHOB KOHCTUTYLMOHHOIO CTpPOsl, HPAaBCTBEHHOCTH, 310pPOBbs, IIpaB
U 3aKOHHBIX HHTEPECOB JPYrMX Jidl, oOecreyeHusi OOOpOHBI CTpaHBbI
1 6e30macHoCTU rocyaapcTpa’,

JIroOble MPEANOChUIKM K HApPYIIEHHSIM CO CTOPOHBI  COTPYAHHKOB
JNOJPKHOCTHOM ~HWHCTPYKUMH, HOPMAaTHUBHO TNPAaBOBBIX aKTOB, HA KOTOPBIX
3WKIUTBCS M BBICTPAUBAETCS HEMOCPEJICTBEHHO CIy)KeOHasi [eATeIbHOCTh C
YETHBIM BBIJICJICHUEM JECUCTBUU B TE€X WJIM UHBIX CUTYyaLHUsIX, @ TAKXKE YIIOMIHYTBIX
BBIIIIE TIPaB M CBOOOJ YENOBEKa M Tpa)kAaHWHA BIEKYT 3a cOOOH ciykeOHOoe
pacciieloBaHUE, KAaK B OTHOLIEHUU COTPYIHUKA, TaK W BCETO YUYPEKICHHUS.
[lo wroraMm maHHOTO CIYKEOHOTO pPAacCielOBaHUsS MOXET IOCJIeI0BATh
[IPUBJICUCHUE K PA3JIMYHBIM BHJAM OTBETCTBEHHOCTHU. [IpakTuka nesrenbHOCTH
IIOKA3bIBAECT MPEBAIHUPYIOLIME ITPUMEHEHUE NIUCLUUIUIMHAPHOM OTBETCTBEHHOCTHU
B BHUJE CTPOrO BBIFOBOpa JHOO MPEAYNPEKACHHUS O HEMOJHOM CIyKeOHOM
coorBeTcTBMM. HO TeM  He  MeEHee  HMMEIT  MECTO  YBOJBHEHHE
13 YTOJIOBHO-UCTIOJHUTENBHON CUCTEMBI O0€3 MTpaBa Ha BOCCTAHOBJICHA.

HopmatuBHo-mipaBoBass 0a3a axkTOB, pErIAMEHTHPYIOUIUMU MPUMEHEHUE
3alpeToB MpU  MCHOJHEHWM HaKa3aHWM B  BUJIE JIMIIEHUS  CBOOOJBI
B paMKax CTPYKTYpPU3alMHA MO>KHO PAa3JeUTh HA HOPMATHUBHO-IIPABOBBIE AKTHI
MEXIYHAPOJHOIO XapakTepa M BHYTPUIOCYIAPCTBEHHOI'O XapakTepa, KOTOPHIE
MHA4Y€ MOXXHO Ha3BaThb BHYTPUIOCYAApPCTBEHHbIMH. B pamkax Hay4HOTO

uccieoBaHusl OoJjiee MOAXOMAIMM OyJeT HAaMMEHOBaHUE BHYTPHUPOCCUMCKUE

6 Cobpanue 3akoHonatenbeTBa Poceniickoii @eneparun. — 2014, — Ne 31. — Cr. 4398.
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HOPMaTUBHO-NIPABOBBbIE aKThl. B cliydae MAaHHOrO pas3feneHuss MPEeKpacHO
MPOCJICIKUBACTCS JIOMUHHUPYIOIINE BEKTOPHI 3aKOHO/IATEIIbHBIX HOPM.

B pamax BbIOpaHHOW CTpyKTypu3allid, B TEPBYI OYepeb CTOUT
paccMOTpeTh  HOPMAaTHUBHO-TIPABOBYIO  0azy  MEXKIYHAPOAHOIO  XapakTepa.
OOycrioBlieHa Takas IEPBOOYEPEAHOCTh TEM, YTO MEXIYHAPOIHBIE HOPMBI
B OOJbIIEH CTENEHU UMEIOT MPOIMUCHIBAIOIINM M PEKOMEHIATENIBHBIN XapakTep.
SApko yTBepkaaeT TaKOW XapakTep, MpeaBapuTeIbHOE 3amMeuaHue 1 mpaBui
Henbcona Mangensl «mpaBujia HE HMMEIOT IeNbl0 MOAPOOHOE OMucCaHue
00pa3IoBOM CUCTEMBl MEHUTCHIIMAPHBIX YUPEKJICHHM, a MpelHa3HAYEHBI JIUIIb
JUISL TOTO, YTOOBI HA OCHOBE OOIIENPU3HAHHBIX JIOCTUKEHUM COBPEMEHHOU MBICITH
U C y4€TOM OCHOBHBIX AJIEMEHTOB HamOoJiee YAOBJICTBOPUTEIIHLHBIX B HACTOSIICE
BpEMS CHCTEM M3JIO)KHTh TO, 4YTO OOBIYHO CYUTAETCS TPABUJIBHBIM C
NPUHIIMITUAIBHOM M TPAKTUYECKOW TOYKHM 3peHUss B 00JacTu oOpaleHus C
3aK/TIOYEHHBIMH, YIPABIEHHS TIOpbMaMu»’'. Tak ke CTOMT OTMETUTB, YTO, BCE
OCHOBHBIE HOPMAaTHMBHO-TIPABOBBIE aAKThl MEXKIYHApPOJHOTO XapaKTepa dYacTo
NEPEKIMKAIOTCS APYT C APYTOM, a OTAENbHbIE HOPMbI UMEIOT OTCHUIOYHBIN JTUOO
OnaHkeTHBIH Xapakrep. Cpenud HE Majoro KOJUYEeCTBAa HOPMATHUBHO-TIPABOBBIX
aKTOB OCHOBHBIM M 0oJiee 3HAUMMbBIM M3 KOTOPBIX SBISIOTCS KOHBEHIMS MPOTUB
OBITOK M JIPYTUX IKECTOKUX, OECUETOBEUHBIX WM YHHUXKAIOUUX JTOCTOMHCTBO
BUJIOB OOpallleHusi U HakazaHus, npunstas ['enepanbHoir Accam6bieeit OOH 10
nexadps 1984 r®. Jlannas Konpennus serynmia B cuny gt CCCP 26 urons 1987
r. u obs3arensHa 11 Poccuiickoii deneparuu, SBISIONICHCS MPaBOIPEEMHHKOM
CCCP. MexnayHapoaHble CTaHAAPTHI B 3aBHCHMOCTH OT CYOBEKTa UX MPUHATUS

HOCSAT OOLIMKA WM pEeruoHabHBbIN Xapaktep. Tak, Hanmpumep, oOIIMI xapakTep

" MuHMMaJIbHBIE CTaHAapTHhle nOpaswia Opranusanuu  OObenuHeHHBIX Hanuii B
oTHowIeHUH oOpamieHus ¢ 3akiaroueHHbIMU (IIpaBuna Henbcona Manpensl) [HIpUHATHL
Pezomonueii I'enepansHoit Accam6iaen OOH 17 nexabps 2015 r.] // OdunmansHelit UHTEpHET-
nopTaJ npaBoBoi nHpopmaruu (WWw.pravo.gov.ru) 17.12.2015 r.

8 KoHBeHIMA NPOTHB TBITOK U APYTHX KECTOKMX, OeCYeTOBEUHBIX MM YHHIKAIOIIUX
JOCTOMHCTBO BUIOB oOparieHus 1 Hakazanus (3akmrodena 10.12.1984) (c uzm. ot 08.09.1992)//
Benomoctu BC CCCP. 11 Hos6pst 1987 r. Ne 45. Ct. 747.COOpHHUK MEXAYHAPOIHBIX JOTOBOPOB
CCCP. Bpm. XLIII. — M.: 3-e u3n., nepepad., [JI.] : b. u., 1988. — C. 118.
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HocAT craHpaptel, npuHAtele OOH, a pernonaneHblii — CoBeToM EBpOIBL
Haubonee Ba)XHBIMU 1 3HAUMMBIMU B PAMKaX Pa3BUTHSI ICHCTBYIOIIETO YTOJIOBHO-
WCIIOJHUTENBHOTO 3aKOHOJATEIbCTBA SBIAIOTCA: MUHUMAIbHBIE CTaHIAPTHBIE
npaBuIa 0Opalenus ¢ 3akaodeHHbMu (1955)°,

AHaIM3upyss HOPMBI JaHHBIX MEXAYHAPOAHBIX HOPMATHUBHO-IPABOBBIX
aKToOB, 0€3 Tpyla MPOCIEKUBAECTCS YK€ YINOMSHYTBIM Xapakrep, NpearnucaHus
U pekoMeHaauuu. B pamkax uccrienyemoil paboThl, T.€. HOPM, UMEIOLIUX MPSMOE
JUKTYIOIIee 3HAYCHUE KaK IMPUMEHATHh 3ampeTbl JHOO0 KaKue HMEHHO BHJIbI
3anpeToB HEOOXOAUMO MPUMEHSITh MPU UCTIOJHEHUU HaKa3aHUN B BUJIE JHUILICHUS
cBOOOJIBI B PACCMOTPEHHBIX HOpMax He oroBapuBaeTcsi. B ocHoBomosararomeit
CTEINEHU Ha MEPBBIN IUIaH BBIABUTAIOTCS HOPMBbI, IPEANKUCHIBAIOIINE BO3/IEPKAHUE
OT YIIEMJICHHSI TIPaB U CBOOOJI JIMII, B OTHOIIEHUH KOTOPBIX M30paHO HaKa3aHUE,
CBS3aHHOE C H3OJISIMEN OT OO0IIecTBA B KOHKPETHBIX CUTYaIUSX, CBS3aHHBIX
C OCYIIECTBJIECHHEM T€X WM UHBIX acClEeKTOB HCIOJHEHUS HaKa3aHUs
U B3aUMOJCHCTBUS  AJIMUHUCTpPAlUU YUYPEKICHHS M, HEMOCPEACTBEHHO,
OCYXJCHHBIX, TAKUM OOpa30M, OHU MPHUIEPKUBAIOTCS JUCIO3UTHUBHOTO METOAA
IIPABOBOTO PETYJIUPOBAHUS B OTHOIICHUHU paccMaTpUBaeMON HAMH MPOOJIEMBI.

PaccmaTpuBas BHyTpUroCy1apCTBEHHOE ITPABOBOE T10JIE€, HEJB3Sl HE yKa3aTh
Konctutynnro P®, kak yxKe MNporoBapuBajioch, €€ HOPMBI  HUMEKOT
NPUBUJIETUPOBAHHYIO MO3HUIMIO MO OTHOUIEHUIO K MHBIM HOPMAaTUBHO-IIPAaBOBBIM
aKTam rocynapcTBa. Crnenyromum HOPMAaTHBHO-TIPABOBBIM aKTOM
[0 3HAYMMOCTH, CJHEAYET YyKa3aTh  YTOJOBHO-UCIOJHUTEIBHBIA  KOJEKC
Poccuiickoit @enepanuu (nanee — YUK P®D), cpenu ero HOpM CTOUT BBIACIUTH 4.2
cT.10 «IIpyn wucnonHeHWM Haka3aHWM OCYXIECHHBIM TapPAHTUPYIOTCSA IpaBa U
cBoOOnBI TpaknaH Poccuiickoit ®Denepanuu ¢ U3BSITHSIMU W OTPaHUYCHUSIMU,
YCTaHOBJIEHHBIMM  YTOJIOBHBIM,  YIOJOBHO-UCIIOJHUTEIIBHBIM W HWHBIM

3aKOoHOJATENbCTBOM Poccuiickoit ®enepanuu. OcCyXICHHbIE HE MOTYT OBITH

® MuHMMasIbHbIE CTAHAAPTHBIE MPaBUIa OOpalleHus ¢ 3aKmodeHHbIME 0T 30.08.1955 //
MexayHapoaHasi 3amura mnpaB UM cBoOojx yenoBeka: cO. jgok. — M.: FOpua. mut., 1990. —
C. 292.
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OCBOOOKJIEHbI OT WCIOJIHEHHUS CBOUX TPaXIAHCKUX OOSI3aHHOCTEH, KpoMme
CITy4aes, YCTAHOBJIEHHBIX benepaabHbIM 3aKOHOM). Ucxons u3
BBIIIIEU3JIOAKEHHOT0, MPABOBOM CTaTyC OCYXKJIEHHBIX OOYCJIOBJIEH OrpaHUYCHUEM
X B MpaBaXx B Mepe COOTHOIIECHMUsS] M30paHHOTO CYJOM HakKa3aHHs, YTO B CBOIO
ouepeb MPUBOAUT K TEM WM HHBIM 3alpeTaM, CBA3aHHBIM C HCIOJIHEHUEM
Haka3zaHus. [leHUTEeHIMapHBIE 3ampeThl HMMEIOT MECTO TakKKe B HOpMax,
yCTaHABIIMBAIOIIUX OMpEeNICHHbIe TPeOOBaHUs, YCIOBHS MPUMEHEHUS TE€X WU
UHBIX MHCTUTYTOB YT'OJIOBHOTO W YT'OJIOBHO-HCIIOJHUTENIBHOTO TipaBa. [Ipumepom
TAaKOro BHUJA 3ampeToB sBiseTcss Hopma 4.l ¢1.79 VYrojgoBHOTO KoJekca
Poccuiickoit ®denepanun (manee — YK P®D), onpenensis oaHUM U3 YCIOBUU
YCJIOBHO-JIOCPOYHOT'O OCBOOOXKICHUS TIOJIHOE MJIM YaCTUYHOE BO3MEIIEHUE Bpea,
NPUYMHEHHOTO TMPECTYIUICHUEM, 3aKOHOJATeh TEM CaMbIM HaKJIaJIBIBACT 3aIpeT
Ha JJaHHOE OCBOOOXKJIEHHME TIPU HEBBIMIOJHEHUHU 3TOro ycioBus. Kpome Toro, tak
WIM WHA4Ye B €IMHUYHBIX HOpMaX, JIMOO opMaiIbHO MOAPA3yMEBAIOIIUX MOPSIIOK
U YCIOBHS NPUMEHEHUS 3alpPETOB IPU HCIOJIHEHUM HAKa3aHWUS BUJE JIMIICHUS
CBOOOJBI BCTpEYaeTcss B TaKUX HOPMATHUBHO-TIPABOBBIX aKTaX YrOJIOBHO-
UCITOJIHUTEIBHOT O 3aKOHOAATENBCTBA KaK:

3akon P® ot 21.07.1993 Ne 5473-1 «OO0 yypexIeHUsXx U OpraHax,
UCTIOJTHSAIOIINX YTOJOBHBIC HaKa3aHWs B BUJE JHIICHUS CBOOOABI» (B peid. OT
26.05.2021 Ne 155-®3)1°,

[IpaBusia BHYTpPEHHEr0 paclops/ika HUCIPABUTENIBHBIX YUPEXKICHUHN (nanee
I[IBP V), yrBepxkaéunbie npukazoM Muntocta PO ot 16.12.2016 Ne295 (B pen.
oT 22.09.2021 Ne 177);11

1906 yupesxaenusax u opraHax, UCHOIHSAIOUMX YTOJOBHbIE HAKA3aHHUS B BUJE JIMIIEHUS
cB00OOBI: 3aKOH P®D: TEKCT ¢ UI3MEHEHHUSIMH U OTIOTHEHUAMHU Ha 26.05.2021 Ne 155-03 [mpunsar
21.07.1993 r. Ne 5473-11 /I OdunmanpHblii WHTEpHET-TIOPTAad MNPAaBOBOW HHGMOPMAIIUH
(www.pravo.gov.ru) 26.05.2021 r.

106 yreepxnenun IIpaBun BHYTPEHHErO PacropsaKa MCIPABUTENbHBIX YUPEKICHHIA:
npuka3 MuHiocta Poccuu: TekcT ¢ u3aMeHeHusMu U jomnosnHeHusMu Ha 22.09.2021 r. Nel77
[mpunar 16.12.2016 Ne 295] // OduumanbHbli HHTEpHET-TIOPTal NPaBOBON HH(pOpMALIUU
(www.pravo.gov.ru) 23.09.2021.
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[IpaBusia  BHYTpPEHHEro  paclopsjika  BOCHUTATEIbHBIX  KOJOHUH,
yTBEpKE€HHbIE TpuKkazoM Muniocta P® or 16.12.2016 Ne295 (B pea. or
22.09.2021 Ne 177)*?;

Nuctpykimst o Ham3ope  3a  OCYXKICHHBIMH,  COJICPKalUMUCS
B UCTIPABUTEIbHBIX KOJIOHUSIX;

BrlmenepeurcieHHble HOPMATUBHO-TIPABOBBIE aKThl BBICTYMNAIOT KAl B
CBOEH Mepe HHCTPYKUMSIMU K MPUMEHEHUIO JJIsi COTPYIHHMKOB, B YacTH CBOEH
HAIPaBJIEHHOCTH B paMKax OpraHM3alluM 3amnpeToB. Tak, mpaBuia BHYTPEHHETO
pacropsika OTpeIeIEHHOTO BHJA UCIIPABUTEIILHOTO YUPEKICHUS
PETVIAMEHTUPYIOT ~ OpPraHM3allii0 pPeXUMa BKIIOYAsl TIEPEYHH  MPEAMETOB,
3aMpeIIeHHBIX OCYXAEHHOM B JaHHBIX yUpexkJIeHusX. MHCTpyKkius o Hax3ope 3a
OCY’KJICHHBIMHU, COJICPKAITUMUCS B UCTIPABUTEIBHBIX KOJIOHUAX U 3aKOH PD 5473-
1 B cBOIO ouepeapb SBIAIOTCS OCHOBOIOJIATAIOIIMMH HOPMATUBHO IPaBOBBIMHU
aKTaMHu JUIS HMCHPABUTEIBHBIX YUpekaeHUW B 1einoM. Kpome Toro, maHHbBIC
3aKOHOJATENIbHBIE aKThl PErVIAMEHTUPYIOT JEATEIbHOCTh COTPYAHUKOB TIPHU
HEWCIIOJTHEHUHN OCYKJICHHBIMHU YCTAaHOBJICHHBIX 3aMPETOB U 00sS3aHHOCTEH.

Taxke HeoOXoauMo cka3aTh, 4To IIpaBwiia BHYTPEHHErO pacropska
PETVIAMEHTUPYIOT peau3aIiio 3alpeToB B YaCTHU MEPEUUCIICHHUS 005S3aHHOCTEH U
3alPETOB OCYXKIACHHBIX, M3 KOTOPBIX BBITEKAIOT HOPMBI, KOTOPBIC OCYXICHHBIE
00s13aHbBI COOJIFOAATE.

3akoH 5473-1 yka3piBaeT Ha BCIIOMOTATEIbHBIE phIYard BO3JCHCTBUS B
JacTH TPUMEHEHUS (PU3MUECKON CHIIBI M CHEIUAIBHBIX CPEJCTB, MPHU CIIydasx,
KOTJla  OCYXKJICHHBIE  OTKa3bIBAIOTCS  BBIMNOJHATHL 3aKOHHBIE  TpPeOOBaHUS
Mpe/icTaBUTeNIeH aIMUHUCTPALINH.

TakuMm 00pa3oM, OCHOBHBIMH 3aKOHOJIaT€IbHBIMA U MHBIMH HOPMaTHUBHBIMU
MPAaBOBBIMU  aKTaMH, OMNPEACISIONIMMUA 3anpeThl, sBIs0TCA KoHcTutynus

Poccuiickoit ~ ®@enepauuu,  yroJIOBHO-UCIOJHHUTEIBHOE  3aKOHOJATEIBCTBO

1206 yreepsxnenuu IlpaBusi BHYTpEHHEro PpacHOPAAKA BOCIUTATENbHBIX KOJOHHIA
YTOJIOBHO-MCIIOJIHUTEIBHOM CUCTEMBI: NpHKa3 MuHiocta Poccun: TEeKCT ¢ M3MEHEHUSIMH U
nonosHeHUssMU Ha 22 centTsops 2021 r. Ne 177 [mpunst 06 oktsabps 2006 r. Ne 3117 //
OdurmanbHbIil ”HTEPHET-TIOPTAT PaBOBOH HHPopMarmu (WWW.pravo.gov.ru) 23.09.2021.
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Poccuiickonn ®enepanuu, IIpaBuiia BHYTpEHHEro paclopsiKa HCIPaBUTEIbHBIX
yupexaeHuil. KoHnenTyaabHbIM AUPEKTUBHBIM JOKYMEHTOM B paccMaTpUBaeMOM
chepe sBusercs KoHuenuuss pa3BUTHA YrOJOBHO-HCIIOJHUTENBHOU CHCTEMBI
Poccuiickoit ®@enepamuu’®, OcoOGeHHOCTH HPAaBOBOTO MONOKEHHS OCYKICHHBIX,
CBS3aHHBIE C YCTAHOBJIEHUEM 3alpeTOB, KOTOPHIE B CBOIO OYEpEb MOTLYT OBITh
omnpejieNieHbl M B APYTUX 3akoHax. B psae ciydaeB 3ampeThl MPU HUCIIOTHEHHUH
HaKa3aHUs B BHUJE JIMIIEHUS CBOOOABI MPEACTABISIIOT COOOW «IepeBeCHHbIE
Ha YTrOJOBHO-UCTIOJTHUTENIbHBINA SI3bIK» M OCHAIICHHbIC IOPUAMYECKOW CaHKIMEH
MOpajbHble 3ampeThl. Bmecte ¢ TeM ecTh HeMalo IPaBOBBIX 3alpETOB,
OTpaXkarolIuX JeATEIBHOCTh MO BOIMpOcaM OTObIBaHUSA (MCIOJHEHWs) HaKa3aHWUs,
KOTOpBIE HAXOJAST B HOPMaxX MOpPAJIM TO UJIU MHOE OOOCHOBAaHWE, HO HE SIBIISIOTCS
UX TEKCTyaJIbHBIM BOCIpPOM3BeNeHHEM. BO3HHMKaeT BONPOC O MPaBOMEPHOCTH
YCTAHOBJICHUS 3alpeToB Ha HOPMAaTUBHOM IIPaBOBOM YpOBHE, Ha YpPOBHE
BEJJOMCTBEHHBIX HOPMAaTUBHBIX akTOB. CHCTEMaTHYEeCKHH aHAIN3 HOPM
B paccMarpuBaeMod cdepe TMO3BOJSET 3aKIIOYUTh, YTO  OIPEIEICHHBIH
HOPMAaTUBHBIH MAacCHUB IPEJCTABICH IIOJ3aKOHHBIMM M  BEJOMCTBEHHBIMU
HOPMAaTUBHBIMHA  aKTaMHM, B  YaCTHOCTHM  BEJIOMCTBEHHBIMH  IIPUKa3aMH,
MHCTPYKIMSIMH, HACTABICHUAMU U 1p. B Hay4HOU JIMTEpaType UMEET MECTO TOUYKA
3pEHUs, CMBICI KOTOPOHM COCTOMT B TOM, YTO psAJ 3alpPETOB, COAECPIKALIUXCS
B HOPMAaTMBHBIX IIPaBOBBIX  aKTax, HYXJAeTcs B  3aKOHOJATEIbHOM

YPETYJIHPOBAHUH.

13 0] KOHL[CHI_[I/II/I pPa3BUTHUA erHOBHO-I/ICHOJIHHTeHBHOﬁ cucteMbl Poccuiickoi

@enepaunn Ha nepuon 10 2030 roxma: pacnopsbkenue IIpaBurenscrBa PO ot 29.04.2021 Ne
1138-p. // Cobpanue 3akoHoaarenbcTBa Poccuiickoit deneparmu. — 2021, — Ne 20. — Cr. 3397.
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1.3. Kuaccupukaumss u colep:KaHue 3amnpeToB NPH HCIHOJHEHUH

HAaKa3aHHUI B BUJE JUIICHUSA CBOOOIbI

3anpetsl, B paMkax c(epbl MPUMEHEHHUS HCIPABUTEIBHBIX YUPEKICHUIM
B JIOCTAaTOYHOW MEpEe CHOCOOCTBYIOT peaM3alud KapaTeabHOW (QYHKIIUU
YTrOJOBHO-UCIIOJIHUTEILHOTO 3aKOHOAATENIbCTBA. TakuM 00pa3om, 3alpeT MOKHO
WHULIMMPOBATH KAK 3JIEMEHT Kapbl, UMEHHO B YCJIOBUAX WCHOJHEHUS HaKa3aHUU
KaK CBSI3aHHBIX C M3OJISIMHA OT 0OIecTBa, TaKk M 0€3 M30JISIIIMU, CIEI0BATEILHO,
3ampeThl B TaKOW BapUallMU SIBJISIOTCA KaTAIM3aTOPOM YXKECTOUECHHUS HEXENIU
npodunaktuku. Ho TeM He MeHee, TaKk Kak 3ampeThl SBISIOTCS JIMIIL OJHUM W3
AJIEMEHTOB KapaTelbHOW (YHKIIMH, TO CaMOCTOSITEIbHO OHHU HE MOTYT
obOecrieurBaTh BBITIOJHEHUS TPEOOBAHUM peKUMa B IMOJTHOM 00BhEME, a BBICTYIIAIOT
B OTPAaHMYEHUU OTACIBHBIX MpaB M 3aKOHHBIX HMHTEPECOB JHIl, B OTHOIICHUU
KOTOPBIX W30paHO HaKa3aHWe B BHJE JUIIEHUS CBoOOabl. OrpaHuyuBas
OCYKJICHHBIX B TaK Ha3bIBAEMBIX «OJjiarax», MpeaocTaBiIseT UM BBIOOP: JTOMYyCKaTh
HapyIlIeHWs TIOpsiIKA M YCJIOBUM OTOBIBaHUS HaKa3aHUsS W BIIOCJIEIACTBUU
BO3MOYKHO TIOJIYYUTh 3aKOHOJATEJIbHO YCTAaHOBJICHHBIE OTPAHUYCHHUS €IIEC B
Oonpiiel Mepe MO0 BO3JEPKAThCS OT OMPEICIEHHBIX JeHCTBUN M HE TIOIBEPraTh
ceds1 pPHUCKY TPUMEHEHHUS JONMOJHHUTEIBHBIX 3alpeTOB W  OTPaHUYCHUM.
CucreMaTHueCKUm aHaJIn3 3aIpeToB, coaepKaIuxcs B YIroJIOBHO-
WCTIOJTHUTEJILHOM 3aKOHOJIATEIBCTBE, PA3HBIX TOYEK 3PEHUSI OTHOCUTEIIBHO 3ajad
3alpeTOB, B IEJIOM NPUBOAUT K BBIBOAY O TOM, YTO NPUMEHHUTEIBHO K
MCIIOJTHEHUIO HaKa3aHWH B BHJIC JIMIICHUS CBOOOJIBI HAJI0 HCXOIUTh MPEK/IE BCETO
W3 CYIIHOCTH JHUIIEHHS CBOOOJBI KaK Haka3aHMs W ero Iuenei. Ompenenss
COJICP)KATEIIbHYIO CTOPOHY JIMIICHUS CBOOOJIBI, MBI pa3/ieliieM TOUYKY 3PCHHS TeX
aBTOPOB, KOTOPBIE BKIIOYAIOT B €r0 COJIEp)KaHUE Kapy. VIcnojiHEHHE Haka3zaHU
€CTh pealm3alds Kapbl, OTOBIBAaHWE HAKa3aHUH — OTO MpeTepIicBaHUE Kapbl

ocykneHHbIM, Kak cumtan H. A. Ctpyukos!®. Kapa spngercs omHuMm u3

4 Harames A. E. OcHOBBI TeOpuM HCHPABUTENLHO-TPYAOBOTO MpaBa. — M.: IOpHIL. JIUT.,
1967. - C. 1209.
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MIPU3HAKOB, XapaKTEepHU3yIOUINX Haka3zaHue. «Hakaszanue — 310 ecTh, pexie BCero,
MPUHYXKIEHUE, KOTOPOE€ B TOM HMMEHHO M 3aKJIIOYaeTcs, YTO MPECTYIMHUKY
NPUYMHAIOTCS JIMIIEHUS W CTpaJaHus» TaK OTpakal B CBOMX Tpynax

A. JI. Pemencou®®

. 3amperbl B 3HAYUTEIBHOM CTENMEHU OOECIEYMBAIOT PEXHUM
OTOBIBAaHUS HaKa3aHW. B HUX BO MHOT'OM BBIPAXKACTCS COJCPKAHHE PEKHMa
oTOBbIBaHUS HakazaHWH. OHU CO37AI0T JOCTATOYHBIC MIPEATIOCHUIKH IS YCIIEIITHOTO
NPUMCHCHHUS OCHOBHBIX CPEACTB HMCIPABICHUS OCYKICHHBIX, a TaKXKE COJEpKaT
OOJBIION KPUMHUHOJIOTHYCCKUN TOTCHIHaI. VMEHHO C TIO3WIIMH COIHAIBHO-
NpeIynpeInTeIbHON (QYHKIMKM 3amnpeThl KaK OJMH M3 D3JEMEHTOB peXuMa
paccmarpusaeT B. A. Yrkun.!®

B Hactosmee BpeMs HaydyHas JUTEpaTypa H300MIYyeT MHOMXECTBOM
MOJIXOJIOB M HAIMYUEM Pa3IMYHBIX Kiaccudukaiuii 3anperoB. CTOUT 00paTUTh Ha
TaKWe BapUaIlUH, TPU KOTOPBIX aBTOPHI BBIIACISAIOT: 00bEKTHUBHBIC H CYOBCKTHBHBIC
3ampeTell’ — 10 YpOBHIO; aOCOMIOTHBIE M OTHOCHUTENIBHBIE — 10 CTEHEHU
OTIPEJICIICHHOCTH; 3alpeThl, YCTAHOBJICHHBIC 3aKOHAMH M TIOJ[3aKOHHBIMU aKTaMH,
— 110 IOpHMYECKOl cuie u ap. 8

O. C.Nodde B cBOMX Tpymax mpuaaBal BHUMAHUIO, TO, YTO 3alpeThl
0 CBOEMY COJICp)KAHUIO MOTYT OBITh MPEACTaBICHBI KaK BCEOOIIHE
U crernuaibHbie. BceoOiue 3ampersl MpeacTaroT B 00sS3aTEIBHOM COOJIOICHUH
IpH BCEX YCJIOBHSAX, TO €CTh IIOCTOSSHHOMY W HENPEPBIBHOMY COOJIIOJICHHUIO,
TaK K€ MOTYT IPEIIoJiaratb HCKIIOYUTEIBLHO BO3JIEpXKaHWE KaKoro-indo poja

INOBCACHUA HWJIM OTACIBHBIX HeﬁCTBHﬁ. CHCHI/IEU'IBHBIC 3allp€Thbl BBLICTYIIAIOT

H IIO3UIOHUOHHUPYIOTCA K CO6J'IIOI[€HHIO B CTpOro oOmnpcaciCHHbIX YCIOBHUAX,

15 Pemencon A. JI. Spnsiercs u kapa nenbio Hakazanus? — Tomck: M3a-Bo Tomckoro yH-
ta. —1965. — T. 151. — C. 120.

8 Kypc neximii mo yronosHo-ucnoiHuTensHOMy mpaBy. OcoGeHHas dacTh. — ToMCK:
N3n-Bo Tom. yn-1a, 1995. — C. 29.

1" Mapxkynuos C. A. K Bompocy 0 BuAaX yroJloBHO-TIPaBOBBIX 3ampeToB // Poccuiickas
toctuims. — 2013. — Ne 9. — C. 14

18 AnTtunos A. H. JIUMUTBI ¥ 3aIIpeThl B YTOJOBHO-HCIOIHUTEILHOM 3aKOHOATENCTBE
Poccun: JIMMUTBI M 3ampeTbl B YrOJOBHO-UCTIOJHUTENBHOM 3aKoHoJaTenbcTBe Poccuu:
nocTaHoBKa mpobiemsl // Uenosek: npectyruieHne 1 Hakazanue. — 2014, — Ne3 (86).



20

TaK KaK JOO0JIZKCH BBIIIOJHATBCA TOJBKO B I[aHHOfI KOHKpCTHOfI CI/ITyElHI/II/I.19

Paccmotpennas kiaccudukanus HaXOJUT CBOE OTPaKEHUE U pealn3allfio B HEKUX
HE3HAYUTENILHBIX M3MEHEHUAX IPEACTAIOT B TPYAaX APYTUX HAYYHEIX Aesareneii. 2

PaccmarpuBas Oosiee AeTalibHO KiacCU(UKAIMIO, MOXKHO OTpa3uTh, YTO
KO BCEOOIIMM 3ampeTaM OTHOCST MO OOJbIIeH CTENEHU 3ampeThl YCTAHOBJICHHBIC
HEMOCPEJACTBEHHO B  YrOJIOBHO-UCIIOJHUTEIBHOM  3aKOHE, W  3alpeThl,
3akpersieHHble B [IBP MY, pacnopocTpanstomuxcss Ha BCE KaTEropuu
OCYXXJIE€HHBIX, Tak, HanpuMmep 4.3 cT.12 YUK PO 3amper Ha MEIULMHCKHE,
HAy4HbIC WJIM WHBIC ONBITHI; 3alpeT UMETh NpH cebe, MojaydaTh B MOCBUIKAX,
nepeaavax, OaHIEPOJISIX WU MPUOOpETaTh OINpe/eeHHbIE BEIH U MPEAMETh U
np.). Bropas yacte kiaccudpukanuu B BUJIE CICIHATBHBIX 3aIIPETOB MPOSBISAETCS B
3amperax, OOYCIOBJICHHBIX PA3JUYHBIMU YCIOBUSAMH OTOBIBAHUS HaKazaHUU
OCYKJICHHBIMU: JIBTOTHBIE, OOJIETdYEeHHBIC, CTPOTHE, OCOOBIC YCJIOBHS; 3ampeT
OCY)KJICHHBIM, OTOBIBAIONMM HaKa3aHUM B  BOCIHUTATEIBHBIX  KOJIOHUSX,
BOJBOPEHHBIM B  JIUCHUIUIMHAPHBIA  H30JISATOP, JJIMTEJIBHBIX  CBUJIAHUM,
Teae(OHHBIX Pa3rOBOPOB, MPHUOOPETEHUS NPOAYKTOB NHUTAHUS W TIPEIMETOB
nepBoil  HEOOXOAMMOCTH, TIOJNYYCHHUs IIOCBUIOK, TIepenad W OaHACpoOJeH,
MOJIb30BaHUSI HACTOJILHBIMU UTPaMH M KypEHHUS , 3aKOHOJATEIbHOE 3aKpEeIICHUE
JNaHHble 3anperbl HaxoAsT B 4.l c1.137 YUK P®, kpome TOro Takoro TuIla
3alpeThl MPOCJIECKUBAIOTCS B HOPMATHUBHO-TIPABOBBIX aKTaX MEXIYHApPOIHOIO
xapakTtepa. B pa3auuHBIX Cciay4asx OIPEICJICHHBIM 3alpeT HEBO3MOKHO
OJHO3HAYHO OMNPEJCINTh K OJHOM M3 PACCMOTPEHHBIX KATErOPUK, BO3MOKHO
BBIJICTTUTh K KAKOW OH OTHOCUTBHCS B OOJIBIICH Mepe, HO MCKIIOYCHHE MMEIOIIUX
MECTO OBITh COCTaBJISIIOIIMX BTOPOM KaTEropuud HEBO3MOXKHO, TO €CTh
TaK Ha3bIBacMas (popMasibHasl MPUHAJJICKHOCTh KOHKPETHOTO 3ampeTa K OaHOM

U3 rpaHed KiacCU(PUKAIMU HE MCKIOYaeT NPUHAJICKHOCTh K HHOW, MYCTh

¥ Uodpe O. C. IOpuauueckue HOPMBI U YeNOBEUYECKUE TOCTYNKH // AKTyaibHbIE
BOIIPOCHI COBETCKOIO IrpaskaaHcKoro npasa. — M.: IOpun. nur, 1964. — Bein. 36. — C. 16.

20 Komaposa T. E. ®yHKkuum 3anmpeToB B MeXaHU3ME  IPakIaHCKO-TIPABOBOIO
peryaupoBaHus: JIUC. ... KaHA. Iopui. Hayk. [Mecto 3amuthl: Mock. roc. yH-T uM. M.B.
JlomonocoBa] — M., 2008. — C. 16.
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Y B MEHbIIIEH cTeneHu. B. A. YTKUH NpUBOAMUT NpUMEp, KOTOPBIN B ITOJHOW Mepe
MIOATBEPKAAET NAaHHOE MojokeHue: «...B 4. 2 cr. 82 YUK P® ycraHosneHo,
YTO PEKHUM CO3[AeT YCIOBHS JUIsl NPUMEHEHHUS JPYTUX CPEICTB HCHPABICHUS
oCyXIeHHbIX»*!, TIpUMEHUTENFHO K 3ampeTaM B cdepe peKHMa OTOBIBAHHUS
HaKa3aHUl B KadyeCTBE INPHUMEPA MOKHO INPUBECTH, 3aNPET HAPYLIEHUS JIMHUHU
OXpaHbl OOBEKTOB JIMOO TPAaHULBI TEPPUTOPUM HCHPABUTENBHBIX YUPEKIACHHI.
Jauuplii  3amper, NOMUMO  (QYHKIMH  pPEXKHMMa, BBIIOJHSIET  (PYHKIHIO
OpenyNpekKIeHuss NPEeCTYIUIeHUH, B YacTHOCTH IoOera W3 MecTa JMILIEeHUS
cBo0Oobl. Eme oaun npumep npuBoautcs B Tpyaax B. M. JlopomeBuua, otmeuas
POJIb KapTOYHOM UIPbl KaK NPUYMHBI COBEPLICHHS MPECTYIUICHUN. 3apa3uBIIMCH
UIpOM B KapThl, apeCTaHT MPOUTPHIBAET TMOCIEAHEE. IJTO MEHAET €My
NONPABUTHCA, CTaThb HAa HOru. IIpoWrpaB Bce, YTO y HEro €cTb, U, HE HMeEs
BO3MOKHOCTH MPOJIOJKATH UTPATh JalbIIE, OH KpajeT, yousaer.

JlesTeNnbHOCTh YUPEKACHHUM 10 00ECIIeYEHUIO UCTIOIHEHUS 3aIIPETOB UMEET
MHOT'OACHEKTHYIO CTPYKTYpY. 3alpeTrbl, MNPUMEHSEMbIE KO BCEM KaTErOpHUsIM
OCYXJIeHHbIX ycTaHOBJIeHbI B 1. 17 rnassl III TIBP NY. Ilepeyenp umerommxcs
3aMpeToB JOCTATOYHO OOJBIION B BUY YETO BO3MOXKHO UX Pa3JeiIUTh HA TPYIIIIHI.
Tak BbIOETUM 3ampeThl OPraHU3allIOHHOTO XapakTepa, K KOTOPBIM MOKHO
OTHECTH:

1. npubnmkaThes K OrpaXkKJICHUIO BHYTPEHHEH 3alpeTHOM 30HbI, IepeceKaTh
€ro; MPETNSTCTBOBATh 3aKOHHBIM JIeHCTBUAM paboTHHKOB Y UC;

2.BBIXOJIUTh 0e3 paspemieHuss agMuHHCTpanuu WY 3a  mpenens
M30JIMPOBAHHBIX YYACTKOB KUJIBIX U ITPOU3BOJACTBEHHBIX 30H;

3.HaxonuThcsl Oe3 paspemieHus aaMuHucTpauuu MY B 0OmWEXHUTHAX, B
KOTOPBIX OHM HE TPOXKHUBAIOT, JHUOO Ha TMPOU3BOJACTBEHHBIX OOBEKTax, Ha

TEPPUTOPUHU KOTOPHIX HE pabOTaAIOT;

21 YronoBHO-HCMIONHUTENbHOE TIpaBo. OOmas uYacTh: yueOHHMK / moj oOm. pej.
I0. . Kanununa; Hay4. pea. A. A. I'pumko, O. B. ®unumonos. 3-e usa., ucnp. — Psaszans, 20009.
— C. 366.

22 NTopomesuy B. M. Caxanun (Katopra) — M., 1996. — C. 270, 274.
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4.3aHaBelIMBaTh M MEHSTh CHAIbHBIE MECTa, a Takke 000pyI0oBaTh
CrajJbHbIE MECTa Ha MPOU3BOJICTBEHHBIX OOBEKTaX, B KOMMYHAJIbHO-OBITOBBIX U
JPYTUX CITY>KEOHBIX U MOJACOOHBIX MOMEUIECHUSIX, 0€3 pa3pelieHns aIMUHUCTpaIlun
MY HaxoauThCcs Ha CHABHBIX MECTaX B HE OTBEJCHHOE /IS CHA BpEMS,

S.octaBnATh 0Oe3 pazpemieHus aamuHuctpauun WY paboume Mecra,
OOILIEKUTHSI ¥ TIOMEIICHUS, B KOTOPBIX MPOBOJSATCS MAaCCOBBIE MEPOTIPUSITHS;

6. HapyaTh MOPSAJIOK MEPENUCKH, YCTaHOBIEHHBIN [IpaBriiaMu U yrojaoBHO-
VCTIOJIHUTENIBHBIM 3aKOHOAATENIbCTBOM Poccuiickon denepanumu.

Eme omHolt Tpynmol BBIIENIUM 3ampeThl, CBS3aHHBIE C HEIOIMYIICHUEM
npeceyeHueM JICHCTBUN, HANpaBICHHBIX Ha TIOpYy HWMYIIECTBA U OOBEKTOB
YUPEKICHUS :

1.caMOBOJIBHO BO3BOJIMTH Ha IMPOU3BOJCTBEHHBIX M HHBIX oObekTax NY
pa3uyHble TIOCTPOMKH, YCTaHABIMBATh WHJIMBUAYaJbHbIE W CaMOJICIIbHBIC
TEJIEBU3MOHHBIE AaHTEHHBI, MKa(bI, CEHUPHI;

2.0e3 paspemieHus agMuHucTpanuu MY mogHUMaThCs Ha KPBIIW 3[aHUH,
LIEXOB, CTPOCHUH U APYrux coopyxenunit 1Y,

3. IpUBOJIUTH B Hepabouyee COCTOSHUE DJIEKTPOHHBIE U WHBIE TEXHUYECKUE
CpEACTBa HAJ30pa U KOHTPOJIS;

Tax >xe psig 3ampeToB CBs3aHBI C KAKUM-JTHOO MPOIECCOM TMOJIb30BaHUSA,
U3rOTOBJIEHUS, XPAHEHUS 3aMIPEIIEHHBIX MPEIMETOB!

1.umeTh Ha oOOBEKTaxX pabOThI MPOAYKTHI THUTAHHUS (32 HCKIIOYCHHEM
CIy4yaeB, yKa3aHHbIX B myHKTax 31, 32 IIpaBui), TeleBU3MOHHbIE MPUEMHUKH U
PaIUONPUEMHUKH, JUYHBIE BEIM, 33 HCKIIOUYEHUEM CPEJICTB WHIWBHUAYaIbHOU
TUTUEHBI;

2.M3rOTaBIUBATh CaMOJICIbHBIC JJIEKTPUUECKHE TPHUOOPHI U TOIH30BATHCS
HMU;

3.monmb30BaThCcsl  0e3  paspemieHuss agMuHHACTparuu MY 3aTO4HBIM
000py/IOBaHMEM,  UHCTPYMEHTOM,  JJICKTPOIPHEpPruUei,  MEXaHU3MaMH WU

MaTepHualaMu;



23

4. IpUroTaBIUBATH U YIOTPEOJISIThH MUILY B HE MPETYCMOTPEHHBIX JJISI STOTO
MECTaXx;

5.BBIHOCUTh MPOAYKTHl MNHUTaHMS U3 cTojoBod MY 06e3 paspemenus
aaMuHucTpauuu MY,

6. mpuoOperarh, U3rOTABINBAThH, XPAHUTh M TOJIb30BATHCS 3aMpPEIICHHBIMU
BEIIaMU U MPOJIYKTAMH MUTAHUS, IPETYCMOTPEHHBIMU IIEPEUHEM;

B coorBerctBun ¢ m. 168 IIBP MVY: OcyxneHHbIM, cOoaepKalluMCs B
N30, IIKT, EIIKT, oninHOYHBIX KaMepax, 3alpeliaeTcs:

1. 6e3 paspemnienus agMuHHCTpanuu MY BBIXOAUTH U3 Kamep U APYrux
nometenuit IIIN30, TIKT, EIIKT, onuHOYHBIX Kamep;

2. BECTH TIEPErOBOPHI, OCYIIECTBISATH MepeAady KaKux-JIu0o MpeaMeTOB
JIMIIaM, COJIEpKaIIUMCS B Apyrux kamepax win uabsix nomemenusx N30, TTKT,
EIIKT, oquHOYHBIX KaMep, NEPECTYKUBATHCS WIIM MEPENUCHIBATHCA C HUMU;

3. HWCMOJB30BaTh HE II0 HA3HAUYCHHUIO KaMepHOe OOOpyIOBaHHE W
yOOpOYHBIN HHBEHTAPB;

4. BMemUBATHCS B pabOTy AJIEKTPO-, CAHTEXHUYECKOTO 000py10BaHus, 6€3
pazpemieHust agMuHUACTpauuu WY nOpou3BOAUT, PEMOHT CAHTEXHUKH WU
PETYIMPOBKY OCBEIICHUS B KAMEPE;

S. 3acopATh CaHy3JIbl B KaMepax;

6. cHMMaTh CcO CTeH Kamep HH(pOpMaIMi0O 00 OCHOBHBIX IIpaBax H
00s13aHHOCTAX, OCYXJIeHHBIX B MY, ocobenHocTsX ux comepkanuss B II30,
IIKT, EIIKT, onnHOYHBIX KaMepax;

7. BBI3BIBATH JIOKHOE CpabaThIBAaHHE CPEJICTB TPEBOKHOM CHTHAJIM3AIINH,

8. BeIOpachiBaTh MO0 MNPUHHMATH YTO-TMOO W3 OKOH  Kamep,
BBICOBBIBATECS B (DOPTOUKY, TOJIXOJWTH BIUIOTHYIO K CMOTPOBOMY TIJIa3Ky
KaMEpHOU JIBEPH, 3aKPbIBATH CMOTPOBOM IJ1a30K;

9. 3akienBaTh OOBEKTHBHI KaMep BUACOHAOIIOACHUS WM WHBIM CITOCOOOM
MPUBOJUTH UX B HEpabouee COCTOSHUE;

10. oTtkpwiBaTh GOPTOUKY JJISl IPHiEMa TTHUIIHA B KAMEPHOH BEPH.
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Kpome TOro, wumerorcs 3ampeTrbl B  OTHOIICHHH, OCY>KJCHHBIX,
MOJIB3YIOIIMUXCS MPABOM MEpEe/BIKEHUsT 0€3 KOHBOs 3a mpenenamu MUY, a Takke
OCBOOOKJIEHHBIX W3-TIOJI CTPaKU MOJA HaA30p agMuHucTpanuu WY B mopsiake
crater 121  VYronoBHO-HCHOMHUTENBHOTO Konaekca Pocculickoir ®Penepannu,
pernaMeHTupoBaHHbie 1. 177, 3anpemaercs:

1. BBIXOIUTh M3 KUJION 30HBI M OOIIEKUTUS (0OOBEKTa MPOKUBAHUS) B HE
YCTAaHOBJIEHHOE PACTIOPSAKOM JIHS BPEMS;

2.B pabouee BpeMsl OCTaBISATh 0OBEKT pabOThI;

3.TIpUHUMAThL IS OTIPaBKH, TEepeAadyd MUChbMa U BBINOJHATH JIPYTHE
MOPYYEHUS OCYKJICHHBIX U UHBIX JIUII;

4. mepenaBaTh NPOITYCK APYTUM JIUIAM;

5. TIepeIBUraThCs M0 HE YCTAHOBIICHHBIM aJiIMUHUCTpalue MY mapuipyram.

CnenoBaTenbHO, TMPOCTABISAETCS BO3MOXKHBIM KJacCU(UKAIMS 3alpeToB,
B 3aBUCUMOCTH OT YCTaHOBJICHHBIX IleJlell M 3ajad 3alpeToB, HMEHHO B
KOHKPETHOU chepe TakKuM 00pa3oM:

1) 3ampeTsl HCKITIOYUTENBHO KapaTeIbHOTO XapakTepa;

2) 3anpeTbl UCIPABUTEIHLHOIO XapaKTepa:

— 00ecTieUrBaIOIINE PEIKUM;

— o0ecCIeynBalolMe pealn3alio  OCHOBHBIX  CPEJICTB  HCIPABICHUS

OCYXJICHHBIX;

3) npeaynpeauTebHbIE 3alPETHI:

— HallpaBJICHHbIE HA YCTPAaHEHHE TMPUYMH U YCJIOBUW COBEpPIICHUS

IIPECTYIUICHUM;

— obecnieunBarone HEJOIYIICHHE COBEpIICHUS MPECTYIICHU I

Ha CTaIMU WX MOATOTOBKHU (MPEAOTBpAICHHE);

— obecrieunBaone HEJOIYIICHHE COBEpIICHUS MPECTYIICHU I

HA CTaJMU UX MOKYIIeHUs (IIpeceyeHus);

4) 3ampeThl, HAMNpaBICHHbIE HAa MUHUMM3ALUIO BpeAa, MNPUUYUHEHHOTO

MNPECTYIUICHUCM, 3a KOTOPOC JIMIO OCYXKACHO!:
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— obecrnieunBaroIIne BO3MEIICHUE MaTepUaIbHOTO yiiepoa

Y MOPAJIBHOTO BpE€/1a, IPUUMHEHHOTO MPECTYIUICHUEM;

— MUHUMH3UPYIOIIME BO3MOKHOCTH COBEPILICHUSI HOBOT'O MPECTYIUICHUS,

5) 3ampeThl, OOecCIeurBaIOIIUEe peaTu3aluio IMpaB, CBOOOJ U 3aKOHHBIX
WHTEPECOB OCYXKICHHBIX.

CaMbIM SIpKO BBIPQKCHHBIM MPOSIBICHUEM 3alPETOB MNPU HCIOJIHEHUU
HaKa3aHWsl B BHUE JIMIICHUS CBOOOBI siBisgeTcs npuioxkenue Ne 1 x TIBP MY,
B KOTOPOM II€PEUUCIICH MEPEYEHb BEIIEH W MPEIMETOB, MPOJYKTOB MHUTAHMUS,
KOTOpbIE OCY>KJICHHBIM 3aMpelaeTcsl U3roTaBiInuBaTh, UMETh MpU cebe, MoaydaTh
B MTOCBUIKAX, Mepeaadax, OaHaeposIsax MO0 MpuoopeTaTh.

BbiBO 110 MEepBOI ri1aBe.

Takum oOpazom, HaydHbIe TPYABl H300MIYIOT OOJBIIUM KOJIUYECTBOM
MOJXO/J0B K OMPEACIICHUIO Ne(PUHUIIMKM TOHSATUS «3alpeT», a TaKKe MPUCYITUX
€My MPU3HAKOB B paMKaxX pasrpaHUYeHUs C ACPUHUIUSIMU CMEXKHBIM TMOHSITHH,
JIOTIOJTHUTENIbHBIN OCJIOKHEHUS BBIPAXKAThCS B ClielU(UKE 3apeTOB MPUMEHUMBIX
UMEHHO B  YTIOJOBHO-UCIIOJIHUTEIBHOM  3aKOHOAATENbCTBA, B  YaCTHOCTHU
B OTHOIICHUH JIMII K HAKA3aHHUIO B BUJIC JIUIIICHUS CBOOOIBI.

OCHOBHBIMH 3aKOHOJATEJIbHBIMM W HWHBIMH HOPMATUBHBIMH IPABOBBIMU
aKTaMH, ONpeaeSIomuMu 3anpeThl, sBisstorcss Koncturyuus PO, YUK PD, YK
P®, TIBP MY, kacatenpHO MEXIYHAPOAHBIX JOKYMEHTOB, BbIIENIAThCS [IpaBuia
Henbcona Manpaenst u KOHBEHIMS MPOTUB NBITOK U JIPYTHX JKECTOKHX,
OecUeOBEYHBIX WU YHIDKAIOIINX JOCTOMHCTBO BUIOB OOpAIICHHMS.

Bompoc knaccudukanum cTOUT BOKPYT OOMISHPHHSTHIX BHJIOB MPABOBBIX
3anpeToB. Beinensior BceoOlue U crnenuaibibie. BeeoOiiye 3anpeTsl NpeicTaioT
B 00s3aTENIPHOM COOJIOJICHUU TPU BCEX YCIOBUAX, TO €CThb IOCTOSHHOMY
U HENPEphIBHOMY COOJIIOJICHUIO, TaK K€ MOTYT MpearnojaraTh HUCKIIOYUTEIHHO
BO3JIEP)KAHME KaKOTO-IMOO pOJa TIOBEACHHUS WM OTACIBHBIX JCHCTBUH.
CrenuanbHble 3aMpPeThl BHICTYAIOT U MO3UITMOHUPYIOTCS K COOJIIOICHUIO B CTPOTO

OIIPCACICHHBIX YCIIOBHAX.



26

I'nasa 2. OPTAHU3ALIMS JNESITEJLHOCTH
WUCHPABUTEJBHOIO VYPEXKJIEHUSI 1O OBECIEYEHHUIO
3ANIPETOB MPU UCHOJHEHUU HAKA3AHMII B BUJE JUIIEHUU
CBOBO/IbI

2.1. Tlopsaaok  AeATEJbHOCTHM  MCIPABUTEJbHBIX  YUYpe:KIeHUI
no odecrneYeHUI0 3aMpPeTOB NPH MCHOJHEHMH HAKA3aHWHA B BHAe JIMIIEHHS

CBO0OaBI

JIns 1MEeNOCTHOTO W NPaBUIBLHOTO (YHKIIMOHHPOBAHUS 3alpeToOB IPHU
UCIIOJTHCHUW HaKa3aHWs B BHUJC JIMIICHUS CBOOOJBI HEOOXOJIMMa OpraHHU3allvsl
NEATeTbHOCTH YUYPEXKJICHUSI JTAaHHOTO BHJIa B paMKax OOeCTeYeHHs! COOIIOICHUS
TOTO WJIM MHOTO pojia 3anpeToB. Kak HaMu ObLIO YCTAaHOBIIEHO paHee, 3alpeThl U
OopraHu3anus UX IPUMEHEHUS HANPSMYIO 3aBUCUT OT OOECICUEeHUs PEeXHMa, Tak
KaK SIBJISIETCS €r0 COCTABJSIOIIHUM 3JIeMEHTOM. (COOTBETCTBEHHO OpraHHU3als
MEPOIPUSATUN IO 0OECICUCHUIO 3aMPETOB B MCIPABUTEIBHBIX YUPEKICHHUIX B
MOJIaBIISIONICH YaCcTHU 3aBUCUT W BBITEKA€T M3 MEPONPHUATUN IO 0OECTICUCHUIO
pexuma.

PexxuMHBIE MepOnpUsATHS OIPAHUYMBAIOTCA TEMU JEUCTBUSIMHU, KOTOPBIE
HEOOXOIUMBI ISl 00ECTICUeHUs OXPAaHbl M U3OJISIUU OCYXKIECHHBIX, TIOCTOSTHHOTO
HAJ30pa 32 HUMH, UCIIOJIHEHHS BO3JIOKEHHBIX Ha HUX 00SI3aHHOCTEH, peanu3anuu
WX TIpaB W 3aKOHHBIX MHTEPECOB, JUYHOW OE30MAaCHOCTH OCYXIEHHBIX W
MEPCOHANIA, PA3JECIBHOTO  COJEPKAHUS PA3HBIX KATErOpUM  OCYKICHHBIX,
Pa3IMYHBIX YCIOBUM COJEPKAHUS B 3aBUCHMOCTH OT BHAA HCIPABUTEIBHOIO
YUpexACHUS, HA3HAYEHHOTO CY/IOM, H3MEHEHHS YCIOBUIN OTOBIBAHUS HaKa3aHUS, U
MPOBOJATCS, KAaK NPaBWIO, HAa TEPPUTOPUM HCHPABUTENBHOIO YUPEKICHUS,
OKa3bIBasi HEMOCPEACTBEHHOE BIMSHUE HA OCYXJACHHbIX. B 3TOM ciyyae
pPEXKUMHBIE MEPONPUATHS U CpeACTBa oOecHedyeHus: pekuMa HeoOXOIUMO

paccMaTpuBaTh Kak JBe Guinocodckue KaTeropun — 4acTHOE U oOlee. PexuMHubie
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MepOnpusTUs, OOecrieunBasi BBIMOJHEHUE YKa3aHHBIX 3a7ad, CHOCOOCTBYIOT M
MOJAJCP)KAHUIO YCTAHOBJIICHHOTO TOpsAJIKa OTOBIBAaHUSA HaKa3aHWs, TO €CTh
SBJISIIOTCSL CpeicTBaMU oOecreueHust pexkuma. CreyeT Takke OTIUYaTh MOHATHS
peKUMa U PEKUMHOTO MEpOINPHUATHS, TaK, KAK U TO U JAPYro€ HAIpaBICHO Ha
obecrieueHre OJHUX M TeX ke 3anad (ykazaHHbiXx B cT. 82 YUK P®). ['maBHoe
OTJINYHKE 3aKIIOYACTCS B TOM, YTO PEKUM CO3/aeT OJIaronpusTHBIE YCIOBUS IS UX
BBITIOJTHEHUSI, a pPEXKUMHBIE MEpPOINPUAITUS — ITO AaKTUBHBIE JCHCTBUS,
HETMOCPEICTBEHHO HAIIPABIICHHBIE HA OCYILIECTBICHUE JaHHBIX 3a/1a4.

JlesTenbHOCTh MCIPABUTEIBHOTO YUPEKICHUS MO 00E€CTICUCHUIO 3aIlpeTOB,
UCXOJI1 U3 oOecreyeHusl pekuMa, MPOUCXOIUT IO CPEICTBAM CTPOrO M YETKOTO
pa3rpaHUYEeHUs] ACIEKTOB JAESATEIbHOCTH MEXKAY OTAEIaMU HCIPABUTEIBLHOIO
yupexaeHus. B Busie 00bII0r0 CrieKTpa 3alpeToB, BO3JIaraéMbIX Ha OCYKJICHHBIX,
HEBO3MOXKHO OCYIIECTBIICHHE WX TIOJHOIICHHOTO OOECleYeHuss ¢ y4eTOM
HEJOMYIIEeHHUs] HapalleHus MpaB M CcBOOOJ 0e3 pa3sHOCTOPOHHEro MoAxoda K
JAHHOMY Bompocy. VMIMEHHO MO3TOMY B JaHHYIO JEATEIbHOCTh BOBJICUEHBI BCE
OTIEJbl M CIY>KOBI UCIPABUTEIHHOTO YUPEKICHUS, UCTIOTHSIONIEr0 HaKa3aHHUE B
BUJIE JIMILIEHUS CBOOOIBI.

[lepBoouepennyto poib B mporiecce obOecrieueHus: COOMIOIEHUs 3ampeToB
3aHMUMAaeT OOYCTPOWCTBO YYPEKIEHHUS, KOTOPOE IOJIKHO COOTBETCTBOBATH BCEM
YCTAaHOBJICHHBIM TpPEOOBaHUSIM M HOpPMaM, a TaKXe CO3/1aBaTh YCIOBUS JUIS
MPOU3BOJICTBA  PEKUMHBIX  MEPONPUITUN.  3aKOHOJATEIbHO  YTBEPKICHBI
o0s3aTeNbHBIE HOPMBI TPU CTPOUTEIBCTBE M OCHAICHUHM HCIPABUTEIBHBIX
YUPEKICHHU, OCHOBHBIMH 3aKOHOJIATEIbHBIMU aKTAMH SIBJISIFOTCSI:

[Tpuka3z Munctpost PO ot 20.10.2017 1. Ne 1454 / mp «O6 yTBepKIeHUH
ceoga npaBuil  «McnpaBuTenabHbIE  YUPEKIECHHUS U UEHTPbl  YTrOJOBHO-
WCIOJIHUTENBHOU cucTeMbl. [IpaBuna MpOEKTUPOBaHUSA», NAHHBIA HOPMATHUBHO-
MpPaBOBOM  aKT  pErJIaMEHTUPYET  MOPSAOK  MOCTPOMKM  MCHPAaBUTEIbHBIX
YUPEKJICHUM, BKIOYAEeT TPeOOBaHUS K 3JaHUSIM, COOPYKEHUSIM, TJIAHUPOBKE W
3acTpoiike TeppuTopuil. Tak Ha mnpumep oO€CHeUeHHe 3ampera, C IEIbI0

HCOOMMYIICHUA KYPCHHA OCYXKICHHBIMHM B HC OTBCACHHOM IJId 3TOIO0 MCCTC,
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CTPOUTCSl KypWJIKa OCYXICHHBIX, MECTO WM TMPABHIO TIOCTPOUKH OMPEICITIOTCS
Gnarozaps JaHHOMY HOPMAaTUBHO-IIPABOBOMY aKTy>,

[Tpuka3z Muntocta Poccun ot 04.09.2006 Ne279 (B pen.17.06.2013 Ne 94)
«O06 yrBepkaeHnn HacTaBieHHs 1Mo 000PYJOBaHUIO WHKCHEPHO-TECXHHUYCSCKHUMU
CpeICTBaMH OXPaHbI U HAA30pa OOBEKTOB YrOJOBHO-UCIOJIHUTEIBHON CHUCTEMBIY,
KOTOPBIN peryaupyer oOyCTPOHCTBO IepuMeTpa YUPEKACHHUS, HEOOXOIMMBIMU
WH)XCHCPHO-TCXHUUECKHUMH CPEJCTBAMHU, C IEJbI0 MPEAOTBpaIIcHUsT 00OEroB,
MIOJIKOTIOB ¥ TOTIBITOK MPHUTOTOBJICHHSI K MPECTYIUICHUIO. Takke JaHHBIA MPHKa3
PETYIHPYET TMEepeUeHb WHXCHEPHO-TCXHUYECKUX COOPYKCHHH, 3arpa)KJcHUN |
cpenctB. PacckaspiBacT MMOAPOOHO B KakKMX CIIy4asX M, YTO TPUMCHSCTCS,
3} (PEeKTUBHOCTb TPUMEHEHHS, MECTA IPUMEHEHHUS U MOPSI0K JeicTBHA .

CrneayromuM BaKHBIM aCIIEKTOM JICSITEILHOCTH 10 OOCCIICYCHHIO 3alpeTOB
SBJIICTCS ~ O3HAKOMJICHHE  OCYKIEHHBIX C HOpPMaMH TIPaBOBBIX  aKTOB,
perIaMEHTUPYIONIUX obOecredeHue pexuMa U 3ampeToB. JlaHHas mpouenypa
OCYIIECTBIISICTCS IO CPEJCTBAM IPOBEIACHHUS C OCYXJICHHBIMU MEPOIPHUATHIMA
03HAKOMUTETHHO-JICKITHOHHOTO Xapakrepa, PO UIAKTUUECKUX oecen
c obOs3arenbHBIM  (pukcHpoBaHMEeM (akTa O3HAKOMJIEHHMS TIOJ  IOJIHUCH
OCYXKJICHHOHU B IOKYMEHTILHOM (hopmarTe.

JlaJIbHEUIIIUM aCIIEKTOM BBICTYIIAET JIE€ATEIBbHOCTh HATJISIAHOW aruTaluu
B MECTaX MPOXKUBAHMS OCYXKJICHHBIX, aIMUHUCTPATUBHBIX U MPOU3BOJICTBEHHBIX
MOMEIICHHSIX, BO3MOXKHOCTh OCYKJICHHBIX MOBTOPHO O3HAKOMHUTBLCS C HOPMaMH
3aKOHOJIATEIbCTBA.

Oco0eHHO BaXXHBIM SIBJISIETCSI OCHAIIIEHUE YUYPEKICHUS WHXKEHEPHO-

TCXHUYICCKUMHU CPCACTBAMH KOHTPOJIA M HAA30pa, AJd BO3MOXKXHOCTH (bHKC&I_[I/II/I

23 06 yTBepxkeHUU cBoJa NpaBml «crpaBuTENIbHbIE YUPEKIEHHS U LIEHTPHI yTONOBHO-
UCHOJIHUTENBHON cuctembl [lpaBuna mnpoexktupoBanus: npukaz MuHctpos P® [npunATr
20.10.2017 Ne 1454] // OdunmanbHbelii HMHTEpHET-MOPTAJ] MPaBOBOM  HMH(pOpMaLMU
(www.pravo.gov.ru) 20.10.2017.

2406 yrBepxaeHuun HacTaBneHus MO OGOPYNOBAHHIO HHKEHEPHO-TEXHMYECKHUMU
CpeACTBaMHU OXpaHbl M Haa30pa OOBEKTOB YrOJIOBHO-UCIIOJHUTEIBHON CHUCTEMBI: INpPUKa3
Muntocta Poccun Ne 279: Teket ¢ uaMeHeHusMu u nononHeHusiMu Ha 17.06.2013 Ne94 [mpunsT
04 cenrsOps 2006 r1.]// OduumaneHpIii MHTEPHET-IOPTAT  MPaBOBOW  HHMOpPMALUH
(www.pravo.gov.ru.) 17.06.2013.
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JOMYIIEHHOTO HapyUIeHUs ayAuo-BHAEO MPOTOKOJIUPOBAHME, CpabdaThiBaHUE
JATYMKOB JBMIKEHUSI U WHBIX CPEACTB, MO3BOJSIONIMX BBISIBISITH U IMpEceKaTh
HapyluIeHUsl peXuMa U, B YACTHOCTHU, HE COOIIOJACHUS YCTAHOBIICHHBIX 3alPETOB.
HopMatuBHO-TIpaBOBOE 3aKpEIUIEHUE [TaHHOTO acleKTa JAEsTeNIbHOCTH TaK JKe
oxBatbIBaeT npuka3z Munrocta Poccun ot 04.09.2006 Ne279 (B pen. ot 17.06.2013
Ne 94) «O6 yrBepxkaenun HacraBieHus 1m0 000OpPYJIOBaHHIO WH)KEHEPHO-
TEXHUYECKUMHU  CPEJICTBAMHM  OXpaHbl H  Haja3opa OOBEKTOB  YrOJIOBHO-
UCIIOJTHUTENILHOM cucTeMbl», U Tak ke npukaz @CHUH Poccumn ot 18.08.2006
Ne 574 «0O6 ytBepxaeHuun PykoBojicTBa 1O TEXHUYECKOM OKCIUTyaTalluu
WH)XCHEPHO-TEXHUYECKUX CPEJICTB OXpaHbl M HAA30pa, MPUMEHSEMbIX JUIs
000py10BaHUs 0OBEKTOB YrOJOBHO-UCIIOJHUTEIBHON CHCTEMBINZY,

[Ipy BO3HUKHOBEHHU CHOPHBIX JUOO KOH(MIUKTHBIX CUTYyallMd TEPBOE, O
9YeM TOBOPST METOJIMYECKHE PEKOMEH/ IallMU, 3TO MPOBEPUTH BKIIIOYEHA U paboTaeT
JIY 3aIiCh Ha BUJIEOpErucTpaTope?®.

CrnenyomuM SBISIETCS aCHEKT pa3rpaHUuYEHUs OO0S3aHHOCTEH MEXIy
oTHelaMu U CIy:K0aMU MCHPABUTEIBLHOTO YUpPEXKACHUS W HX 00s3aTeabHOe
B3aUMOJICHCTBHE MEXIy co00i. B3anMomelcTBuE CTPYKTYPHBIX IMOApa3aeIeHUM
UCIIPABUTEIIBHOTO YUYPEXKICHUS B MCIPABUTEIIbHBIX KOJOHUAX MPEACTABIAECT
co0Olf OCHOBaHHYI0O Ha 3aKOHAaX M TMOJ3aKOHHBIX HOPMATHUBHBIX aKTax
COTJIACOBAHHYIO JEATEIIbHOCTD KPUMHHOJIOTUYECKOTO, yTrOJIOBHO-
WCIIOJIHUTEIBHOT 0, ONEPATUBHO-PO3BICKHOTO, OPraHU3alMOHHO-YIIPABIEHYECKOTO
Y MHOTO XapaKTepa ¢ UCIIOJIb30BAaHUEM MIPUCYIIUX UM CHUJI, CPEACTB U METOJIOB JUIs
YCHEIIHOI'0 pEUIEHUs ITUX 3a/1a4.

ITocpencTBoM OCYIIECTBIEHUSI MEPEUUCICHHBIX ACIEKTOB JIESITEIbHOCTH

IIPOBOAATCA MCPOIIPUATHA II0 BBIABJICHHIO, IIPCCCUCHHUIO H HpO(i)I/IJ'IaKTI/IKI/I

2> (06 yrBepxkaeHHM PyKOBOJACTBA TI0 TEXHHYECKOHW OKCIUIyaTalldd WHKEHEPHO-
TEXHUYECKUX CPEJICTB OXpaHbl M HAJ30pa, MNPHUMEHSEMBIX JUIsi 00OpyAOBaHHUA OOBEKTOB
yroJIOBHO-HCTIONHUTENbHOM cucteMbl: npukaz @®CHUH Poccun [mpunsrt 18.08.2006 r. Ne 574] //
OdunumanbHBIN HHTEPHET-MOPTAN PaBoBOM MH(popMarun (www.pravo.gov.ru) 18.08.2006 r.

26 Benkun B. 0. Texuuueckue cpejcTBa HAA30pa B HCIPABUTENBHBIX YUPEHKIECHUIX
@®CHH Poccuu: mpaBoBble M OpraHU3alMOHHBIE ACHEKTHl MX MCIOJIb30BaHUs // Bemomoctu
yTOJIOBHO-UCTIOTHUTENBHOM cucTeMbl. — 2015 — Ne. 5 (156). — C. 33.
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JOMYIICHHBIX HApYyIIEHUH MpaBUJl BHYTPEHHErO paclopsika OCYKICHHBIMH, B
TOM YHCJIE U 3alPETOB, IpeaycMOTpeHHbIX 1. 17 [IBP V.

CnyxeOHple  00S3aHHOCTM 1O  HEMNOCPEACTBEHHOMY  HCIIOJHEHHIO
3aMpeToB UCIPABUTEIBHBIX YUPEKACHHUSIX BO3JIAraTbCsd HAa Ka)JAO0ro COTPYIHUKA
UCIIPABUTENBHOTO YUYPEKJIEHUs HemnocpeACTBEHHO. (OCOOEHHOCTBIO SABISETCS
paszeneHue JaHHOrO poja OOs3aHHOCTEM B 3aBUCMMOCTH OT 3aHUMAaeMOM
JOJDKHOCTH W CTPYKTYPHBIX TMOJApa3ielieHuid yupexaeHus. Tak, COTpyAHUKU
oT[era OXpaHbl B paMKaX MCIOJHEHUS CBOUX CIYKEOHBIX 0OOs3aHHOCTEMN
OCYHIECTBIISIIOT KOHTPOJb 3a MCIOJHEHHWEM 3alpeToB, B OOJIbLIEH CTENEHU C
HEJOMYIIEHUEM TEePECCUCHHs JTUHUU OXPaHbl U MOMBITOK Mo0Oera OCy>KJIECHHBIMH.
Hanmpumep, KOHTpOJb COTPYIHUKOB OTZAENa OXpaHbl 3a MCIOJHEHUE TaKUX
3aMpeToB Kak: «IpUOIMKATHCS K OTrPa)KJCHUI0 BHYTPEHHEW 3alpeTHON 30HBI,
NepeceKaTh €ro»; «BBI3BIBATH JIO)KHOE cpabaTblBaHHE CPEACTB TPEBOXKHOM
CUTHAJIM3AIMN» OCYIIECTBISETCS MO CPEACTBAM MCIOIb30BAHUS CIIELUAIbHBIX
CpEICTB KOHTpOJs M Haj3opa. COTpyIHUKM Kapayija MOCTOSHHO KOHTPOJUPYIOT
HEJIONYIIEHHUE NTEPECEUEHUs] OXPAHHOM 30HBI.

JUis obecrieueHus] JaHHBIX 3alPETOB JICHCTBYIOIIEE 3aKOHOJATENIHCTBO
OpeaycMaTpUBaeT MPUMEHEHUE WHKEHEPHO-TEXHUUECKUX CPEACTB KOHTPOJI U
Hajg3opa. Tak, B coorBercTBUU ¢ YUK PO (ct. 83 Texuuueckue cpenctna
KOHTPOJII M HaJa30pa), B KOHTEKCTE KOTOPOIrO, YCTAHABIMBAETCS, 4YTO
«AIMHHHCTpalUsi  WCIPABUTENBHBIX  YUYPEXKJIEHHH  BIPaBe  MCIOJIb30BATh
ayJIMOBU3YaJbHbIE, AJIEKTPOHHBIE W HWHBbIE TEXHUYECKHE CPEACTBA HaJA30pa H
KOHTPOJIA JUIsl MPeAyNnpeKAeHHUs] MOOEeroB M JIpYruX NpPecTyIJICHUH, HapylIIeHHM
YCTAaHOBJICHHOT'O TOpSAJKa OTOBIBAaHWS HaKa3aHUs M B LEIAX [OJYYCHUS
HeoOXoAMMON HMH(OpPMAIMK O MOBEACHUU OCYKIACHHBIX». K ayanoBu3yaabHbIM
CpECTBAM OTHOCSTCS:

1) cucTeMbl OXpaHHBIX CUTHATN3AIINH;
2) CHCTEMBI TPEBOXKHBIX CUTHAIHM3AIINN;
3) YCTaHOBKH, TpErpakJarolIne yIpaBIsieMble;

4) cucTEeMBI PeYeBOI0 OMOBEIICHHUS,;
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5) cuctembl BUICOHAOIOICHYS;

6) cuctembl cOopa 1 00pabOTKH HHPOPMAIIHH.

CoTpyaHuky noapa3aesieHnii oTAena 0€300acHOCTH U ONEPaTUBHOIO OTAEa
B paMKax CIYy>XeOHBIX OOs3aHHOCTEW KOHTPOJUPYIOT 3alpeThbl: «IPUOOPETATh,
M3rOTAaBIMBATh, XPAHUTh U MOJIb30BAThHCS 3alPEIICHHBIMUA BEUIaMU U MPOJYKTaMHU
MUTaHUs, IPETYCMOTPEHHBIMU NEpEUHEM»; «0e3 pa3pelieHus aaMuauctpanun 1Y
BbIBEIIMBaTh (ororpaduu, penpoAyKIUU, OTKPBITKH, BBIPE3KHM U3 Ta3eT M
KYpPHAJIOB, MpPEeAMETbl KyJlbTa M HWHbIE MPEIMEThl Ha CTEHaX M KpOBaTAX,
collepKaTb JKUBOTHBIX M TMTHUI, 3aHUMATbCS OrOPOJHUYECTBOM, Pa3BOJIUTH
JIEKOPATUBHBIX PHIO, KOMHATHBIE PACTEHUSI, U3TOTABIUBATH CIIOPTUBHBIC CHAPSIBI,
TpeHaxkepsl». KoHTponb  ocylecTBisieTcs 10  CPeACcTBaM  MPOBEICHHUS
ONEepaTUBHON pabOTHI, MPOBEPOK, JUUYHBIX OOBICKOB U JIOCMOTPOB MOMEILIEHUN U
TPAHCIIOPTHBIX CPEJICTB, MPUOBIBAIOIINX HA TEPPUTOPHIO YUPEIKICHHUS.

Kpome 3TOro, BCe COTpYIHUKH HCIPABUTEIBLHOTO YUYPEKICHUS B paMKax
HECEHUsI CIY>KObl B JIEKYpPHOH CMEHE U ONEPATUBHOW TPYMIE OCYIIECTBISIOT
KOHTPOJIb COOJIOJICHUSI 3alpPETOB, CBSI3aHHBIX C COOJIIOJICHHEM paclopsiiKa IHS,
coaepxkanusi B nomemeHusix N30, ITIKT u EIIKT, kypeHuss B He OTBEIECHHBIX
MeCTaX, HECAaHKIIMOHUPOBAHHOTO TIEPEMEILICHHSI OCYKICHHBIX.

Takum oOpa3oMm, JeATENBHOCTh HCHPABUTEIBHOTO  YUPEKICHUS  T10
00€CTICUCHUIO 3aIIPETOB M UX COOJIOJICHHS TPEACTaBIsACT COOOM MHOTOATAITHYIO
cuctemy. beper cBoe Hayalo IaHHas JAEATENBHOCTb UCXOAS M3 NPOEKTHPOBAHUSA
YUPEXKIEHUS, [JIs1 BO3MOXKHOCTH IPUMEHEHHs] HEOOXOJUMBIX 3alpeToB U
OTPaHUYEHHUH MOCPEICTBOM IPABOBOI0, TEXHUYECKOrO, MPOPUIAKTHUECKOTO U
CTaHI[MOHHOI'O acneKkToB. IIpu BBIIBIEHUHM HECOOJIIONEHHS OCYXACHHBIMU
YCTaHOBJICHHBIX 3alIPETOB, POBOIUTCS CIyXeOHas MpOBEpPKa M PeIIaeTcsi BOMPoC
O TMPUBJICYEHHH K OTBETCTBEHHOCTH OCYXKIEHHBIX, B ClIy4ae XaJaTHOIO
WCIIOJIHEHHS CBOUX OO0S3aHHOCTEW COTPYAHUKAMHM B BHAY 4ero ObUIO JOIyIIeHa
BO3MOXHOCTb COBEPUIEHUS OCYXJAEHHBIX HapYyLIEHUs, TaK K€ PelIaeTcs BOIpoc 00

OTBCTCTBCHHOCTH COTPYAHHUKA.
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2.2. Oco0eHHOCTH OpPraHM3alUM [JeATEJbHOCTH MCIPABUTEIbHBIX
yupeskaeHn 1mo odecrne4eHnI0 3apeToB NMPHU UCIOJHEHNH HAKA3aHUI B BHJIe
Juimenust csodoabl (Ha mnpumepe @®KY MHK-12 YOCHUH Poccun

no Yamyprckou Pecnyoiiuke)

I[Ipu  opraHuzanuu  UCHOJHEHUST MO  OOECIEUEeHHIO  3alpeToB
COTPYIHUKAMHU HWCIPABUTEIBHBIX YUPEKICHUNW JaHHBIM BOMPOC HMEET Psll
ocobeHHocTel. CuntaeM I1eaecoo0pa3HbIM PACCMOTPETh JAHHBIA BOIPOC HA
npumepe OKY HK-12 YOCHUH Poccun no Yamyprckoit PecnyOnuke (nmanee —
HNK-12). JlaHHO€  HWCOPABUTEIIBHOE  YUYPEXKJECHUE  OCYIIECTBISET  CBOIO
OpraHU3aIMi0 KaK WCIpPaBUTENIbHAS KOJOHHS OOIIEro pekuma i SKEHIIUH,
OTOBIBAIONIMX HakazaHue B Buje JjumieHus cBoboasl. B HMK-12 orObiBaroT
HaKa3aHWE€ >KCHIIMHBI, TOBTOPHO COBEPIIAONIME MPECTYIUICHUS, HO TaKXe Ha
TEPPUTOPUU JTAHHOTO UCIIPABUTEIBHOTO YUPEXKICHUS PYHKIIMOHUPYET OTPS JUIs
OCYXJICHHBIX, BIEPBbIC OTOBIBAIOIINX HaKa3aHUE B BUJIE JIUIIICHUS CBOOO/IBI.

Ecnu roBopuTh Mpo OCYKJIE€HHBIX, BIIEpBbIe OTOBIBAIOIIMX HaKa3aHUE B BUJE
JUIICHHS] CBOOOJIBI U OCY)KJICHHBIX, KOTOPBIE B MECTaX JIMIIEHUS CBOOOIBI yKe HE
BIIEPBBIC, TO OpPraHHU3aIMs MO OOECIEYSHUIO 3alpeTOB B OTHOIICHUU JABYX ITHUX
Kareropuii OyaeT aOCONOTHO pa3audHOM. IIOCKOJBKY OCYXKIIEHHBIC, KOTOPHIE
OTOBIBAIOT HaKa3aHWE HE BIEpPBBbIE, O 3ampeTax, KOTOPbIE PETYIUPYIOTCS
HOPMAaTHBHO-IIPABOBBIMHM aKTaMU Ha TEPPUTOPUM HCIPABUTEIBHOIO YUPEKICHUS
3HAIOT, U C HUMHU Ba)XHO MPOBOJUTH TOJBKO JHIIb Oeceabl MPpoPUIaKTUIECKOTO
XapakTepa, HallpaBJIeHHbIC HAa TO, YTOOBI OCYKJIEHHBIE HE HAPYIIAIH 3anpeThl. UYTOo
KacaeTcss OCYXKICHHBIX, OTOBIBAIOIIMX HAaKa3aHWE B BUJE JUIICHUS CBOOOJBI
BIIEPBHIE, C HUMHU BaXXHO MPOBOJUTH HE TOJIBKO mpoduiakTudeckue Oecena,
HalpaBJICHHbIE HA HENOINYIICHUS HApyLWIECHHS 3alpeToB, HO W O3HAKOMMUTb,
JOHECTH 1O HHUX O 3ampeTrax, KOTOPbIE JOJKHbI HEYKOCHHTEIBHO BBIITOIHATHCS
OCYKJICHHBIMH.

Nrtak, paccMoTpuMm OCOOEHHOCTHM oOpraHu3zanuu aesrenbHoctd WUY 1o

o0ecrie4eHUIo0 3arpeToB Ha KOHKpeTHbIX npumepax. Tak, B UK-12 corpynHuxu
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BCEX OTIEJOB M CIIyX0, M3 4YHClia psla CTapUIEro HayaJlbCTBYIOIIETO COCTaBa
BXOJST B COCTaB ONEPATUBHOM TPYIIBI COrNacHO rpaduky aexypctB. OHu
BBITIOJIHAIOT (DYHKIIUKM KOHTPOJSL M HAJ30pa HajJ OCYXKIEHHBIMU B TMEPUOJ BCEH
CBOEM CMEHBI, TEM CaMbIM OKAa3blBas IOMOIIb COTPYAHUKAM, BXOJIAIINM B
nexypHytro cMeHy. CymiecTByer 3amper, KOrjaa OCYKICHHBIM 3alpeliacTcs
nepenaBaTh €Iy JAPYroMy OCYXKIEHHOMY, a Takxke OpaTb Ha pasjgaye OoJblie
onHoM mopuuu. OcoOEHHOCThIO OOecleyeHusl JaHHOTO 3arpeTa OyAeT SBISATHCA
TO, YTO Ha pa3fade CYyIIECTBYET HE TOJIbKO KaMepa BHACOHAOIIOACHUS, TJIe
KOHTPOJIb OCYIIECTBIISIETCS C MOCTa BHUJICOKOHTPOJISI MIAAUIMM HHCIEKTOPOM,
BXOJISIIIIUM B COCTaB JICKYPHOH CMEHBI, HO U JACKYPHBIM O(PHUIIEpOM, BXOSIIIUM B
COCTaB OmnepaTMBHOW rpynmnbl. Ha pa3zmade y HEro cymiecTByeT OINpPEAEIEHHOE
MECTO, TJI€¢ OH MOXET OCYIIECTBIATh OTKPBITBIA KOHTPOJIb 3a BCEMHU
OCYKJICHHBIMU, TEM CaMbIM oOecrieurBas 3ampeT. Takxke HEeMallOBaKHBIM OyaeT
CKa3aTh O TOM, YTO B TIOMEIIEHUU CTOJOBOM HAXOIATCS TaKKE COTPYIHUKH
JEKYPHOUM CMEHBI, KOTOpbIe 00ECIEYNBAIOT KOHTPOJIb 32 TEM, YTOOBI OCY>KJIEHHBIE
HE MepeaBaliv Apyr APYry NPOAYKThI MUTAHUSI.

Eme opgnuMm 3amperom, MNPONUCAHHBIM B HOPMAaTUBHO-TIPABOBBIX aKTaX,
obecrnieunBarOmMuX (YHKIHOHUPOBAHUS HCIPABUTEIBHBIX YUpeKACHUNU OyaeT —
3ampeT Ha MPUOMKEHUE K OTpa)KICHHI0, BHYTPEHHEH 3alpeTHON 30HBI. Takxke
BCEM XOpPOILIO M3BECTHO, YTO OCYXKIECHHbIE HE MOIYT IMEpEIBUTaThCsA IO
TEPPUTOPUH HUCIPABUTEIHHOTO YUPEKIACHUSI O€3 COMPOBONKIACHUS COTPYTHUKOB,
TaKk)Ke OHU HE MOTYT MEPEBUTaThCA MO MaplIpyTaMm, KOTOpBIC NJIsi HUX HE ObUTH
YCTAHOBJICHBl  QJIMUHUCTpPALIUE  HCIPABUTENBHOTO  yupexAeHUs. Spkum
mpuUMepoM, OOEeCIieUeHUs] JaHHBIX 3alpeToB OyIeT SABIATHCS TOT (akKT, 4YTO
ocyxnaeHable, cormacHo cr. 106 YUK P® 00s3aHbl BBIMOIHATH PAOOTHI TO
0JIarOyCTpOWCTBY TEPPUTOPHUH HCTIPABUTEIHHOTO YUPEKACHUS HA OE3BO3ME3THOM
ocHoBe. [10CKONBKY TEppUTOPHUS UCTIPABUTEIBLHOTO YUPEXKIACHUS OOJbIAsl U €CTh
30HBI, TJ€ OCYXKJEHHbIE HE MOTyT HaxXOJHUThCA CaMOCTOSTENbHO 0€3
CONIPOBOXKICHHS COTPYAHUKAMHM HCHPABUTEIBHOIO YUPEXKIACHHUS, MEPEN TEM Kak

BBIUTU Ha TEPPUTOPHUIO, K OCYKJIECHHBIM MPUCTABIIAETCS COMPOBOKICHUE, OOBIYHO
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3TO COTPYAHHUK, 3aCTyNAIOIIUMi Ha CIyxk0y B KadecTBe [EKypHOro oduuepa,
BXOJIAILIETO B COCTaB ONEPATUBHOM Ipynmnbl. JJaHHBIN COTPYyIHUK 00€CIeUnBaeT He
TOJIBKO KOHTPOJb W HAJI30p 3a OCYXJCHHbIMA B YacTH, 4YTOObl OHU HE
OpUOIMKAINCH K OTrPa)XJACHUI0 BHYTPEHHEH 3ampeTHON 30HbI, HO U TaKXKe
o0OecreynBaeT KOHTPOJIb 32 MEPEABMKEHHEM OCYXKACHHBIX IO TEPPUTOPUH
UCIIPaBUTENBHOTO YUpEKJIeHUs. Takke HEMaJOBaKHbIM OyIeT OTMETHUTb, YTO
OCYXJICHHbIE, KOTOPbIE BBIXOJAST HAa TEPPUTOPHUIO MOBEPX CBOEH (POPMBI OEHKIbI
HaJIeBaIOT Ha ceOsl )KUIIEThI SPKUX LIBETOB, TEM CaMbIM IOKa3bIBasi COTPYAHHKAM
oTaena OXpaHbl, KOTOPbIE OCYUIECTBISAIOT KOHTPOJIb 32 TEM, YTOOBI OCYXKJIEHHbIE
HE MPUOIMKAIUCH K OTPaXKJACHHUSIM BHYTPEHHEH 3alpeTHOMN 30HBI, MOJAarath, 4yTo
JaHHBIE OCY>KJICHHBIE HE UMEIOT HAMEPEHHUM COBEPIIUTH MOOET.

Taxxke HAa TPAKTUYECKOM TMPUMEPE MO OOECIEeUeHUI0 3alpeToB B
JESTEIBHOCTU MCTIPABUTEIBHOTO YUPEXKJICHUS, MOKHO NPUBECTU MPUMEP Kacaemo
3amepra BBIHOCA MPOAYKTOB NHUTAaHUS W3 MNOMEUIEHUA CTOoJoBOM. IlockoibKy
OCYXJICHHBIE B MECTaX JIMIIIEHUsI CBOOObI, HE BCE UMEIOT BO3MOKHOCTD MOKYIATh
KaKue-TM00 MPOAYKTHl MUTAaHUS B Mara3uHe Ha TEPPUTOPUU HCIPABUTEIHHOTO
YUPEKIEHHUS, TaK KaK HE UMEIOT JAEHEKHBIX CPEJICTB, HA CBOMX JIMILIEBBIX CUETAX.
Takke HE Bce MOAIEPKUBAIOT CBA3b C POACTBEHHUKAMH U HE MOJyYalOT MOCHUIOK
U nepeaad, Mo3ToOMy HMCXOJAS U3 BBIIIECKA3aHHOTO y MHOTHMX BO3HHMKAET MPSMOM
yYMBICEJ KAKUMU-THO0 YXUIIPEHHBIMH CIIOCOOAMU BBIHECTH MPOIYKTHI MUTAHUS U3
ctonoBoi. OOBIYHO ATO KYCOK XJie0a, BapeHOE SUI0 WIH OCYKIIEHHBIE, KOTOPHIM
IIPOIKCaHa JUeTa MBITAIOTCS BBIHECTU B 3apaHee NPHUHECEHHOM COCYJE MOJIOKO.
Hapymienue pmaHHOro 3ampeTra  BBISBJISIETCS  MIQAIIMMHU  HWHCIEKTOPaMH,
BXO/SIIIIMMH B COCTaB JEKYPHONH CMEHBI IPU OCYIIECTBICHUH HETOJIHOTO O0BICKa
OCYKJIEHHBIX TEpe] 3aX0J0M B JIOKAJbHBIM CEKTOpP OOMIEKHUTHS, B KOTOPOM OHH
IIPOYKUBAIOT.

Fume oxHMM 3ampeToM Ha TEPPUTOPUM HMCIPABUTEIBHOIO YUYPEKICHUS,
ABJIAETCS HEJONYLIEHUE HAXOXAEHUS OCYKIEHHOTO Ha CBOEM WJIM CHAJIbHOM
MECTE JAPYroMl OCYXIEHHOM IIociie ToabeMa M A0 O0TOos. JlaHHBIM 3amper

obecrieunBaeTcs Oyarogaps 00XoaM Mo OTpsiiaM OCYXKICHHBIX KaXKIbIi JBa yaca
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COTPYIHHUKAMH, BXOJSIIMMH B COCTaB JCKYpPHOH CMEHBI. B ciydae BBISIBICHUS
HapyIIeHUsT JAaHHOTO 3ampeTra, Ha OCYKJICHHOTO MHUIIETCS PamopT COTPYIHHUKOM,
BBISIBUBIIIMM JAHHBIA (DAaKT HAPYIICHHS, BIOCIEIACTBUU OCYXICHHBIA HACT Ha
JUCHUILUTMHAPHYIO KOMUCCHIO, TJie Ha HETO HAJIaraeTcsa Mepa B3bICKaHHsA2',

Tak, cuMTaeM HEOOXOAWMMBIM TPUBECTH CTATHCTHYECKUEC JIaHHBIE
MPUBJICUCHUS K JUCIUIUIMHAPHOW OTBETCTBEHHOCTH oOCyxkaeHHbIXx HWK-12 3a
nocieaHue 4 roga U NOCMOTPETh UX AMHAMUKyY. B 2018 — 642 ocyxnennsix, 2019
— 578 ocyxnennnix, 2020 — 687 ocyxnennnix, 2021 — 269 ocyxaeHHBIX
(ITpunosxxenune 1). Mcxons U3 JaHHBIX, Mbl BHIUM, YTO KOJHYECTBO OCYXKICHHBIX,
NPHUBJICYCHHBIX K JHUCIHUINIMHAPHOW OTBETCTBEHHOCTH, HWMEET TEHICHIIUIO
YMCHBIIICHHS, YTO HE CKaXellb O KOJUYECTBE JIONMYIICHHBIX HAPYIICHUH
OCYXICHHBIMH.

Takke CTOMT TIOKa3aTh  KOJMYECTBO  HAPYIICHUH,  JOMYIICHHBIX
ocaxxeHueiMu NK-12: 2018 — 1643 napymenusi, 2019 — 1432 napymenus, 2020 —
1754 napymenusi, 2021 — 2036 napymenus ([Tpunoxenue 2).

Cornacio 1. 168 IIBP MY, ocyXAeHHBIM CcOJEepKalIUMCI B KaMepax
130, TIIKT, EIIKT, 3anpemaercs: 3akjieuBaTh OOBEKTUBBI  Kamep
BUJICOHAOTIOICHUSI WUIM HHBIM CITIOCOOOM MPUBOJUTH UX B HEpabodee COCTOSTHHE.

Opranuzanuio mo 00eCneYeHHIo JaHHOTO 3apeTa X0TeJI0Ch Obl paccKa3aTh
HA TpUMEpPEe  PEaTbHOrO0  COOBITHS, TMPOUCXOJSIIETO HA  TEPPUTOPUH
UCIIPABUTENBHOTO YUpexaceHus. Tak, ocyxkiaeHHas B. Haxopsmiascs B Kamepe
N30, nomenieHHas TyJa W3-3a HapyLIEHUN MpaBUJI BHYTPEHHETO PACHOpSAJIKa,
JIOMYCTHIJIA HAPYIICHHE 3allpeTa B YaCTH KacaeMO 3aKJIeMBaHUS 00BEKTHBA KaMephI
BUJICOHAOIIOICHNS, AaHHBIA (DaKT HApYIICHUS OBbLT HE3aMEIUTEILHO BBISBICH
Omaromaps MJIQIIIEeMy WHCIIEKTOPY TPYIIIBI TEKYPHBIH CMEHBI
OCYIIECTBIISIIOIIIEMY CBOIO CIYy)KOy Ha TOCTYy BHJICOKOHTpOJiA. Taxke maHHAS
OCY’KJIeHHasi 3amMa3biBaia rina3ok kamepsl IIIM30 3yOHON macTel, B 4eM TakKXe

MCIIajJa OCYHICCTBJICHHUIO Haa3opa CO CTOPOHBI MIIAAIICTO HHCIICKTOpa II0CTa

2" Tlonranosa M.C. Marepuansl npeaaumiomboit npaktuku B ®KY HK-12 YOCUH
Poccun o Y nimyprckoit Pecniy6nuke / M. C. [lontanoBa (HeOmyOIUKOBAHHBIHN aKT).
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IM30-11IKT, xoTopslii ocymectsisieT ocMoTp kamep 30 mo rinazkam kaxaele
30 MHUHYT.

AHanu3upyo Irpynibl 3apeToB, a Takke ux oodecnedenue Ha npumepe GKY
HUK-12 croutr ckazatb O TOM, 4YTO JOOOW 3amper Oyaer MaKCUMalbHO
o0ecreynBaThCs JIMIIb NPU B3aUMOACHCTBUU BCEX OTAEJIOB U CIYXKO yUpeKIACHHUS.
Crout ckazaTh, O TOM, 4TO OO€CIEUEHUE 3alPETOB HAMIPSAMYIO 3aBUCUT OT pabOThI
HE OTIEIBHBIX CIYXO ydpexjeHus, a uX padoThl B COBOKYIMHOCTH, MOCKOJIbKY
KaXxzas ciayxk0a JomoiHseT pabory Apyroi ciyxObl. [1o3ToMy HeMaaoBaKHBIM
Oyner TpoBEJAEHHUE BOCHHUTATEIBHON pPabOTHI B YUPEKICHUM O BAXKHOCTH H
HEOOXOIMMOCTH PabOThl BCEX OTNENIOB M CIyXO Kak eauHoro Ienoro. Tak, Ha
KOHKPETHOM TpUMEpe, MOKHO TOKa3aTh BAXXHOCTh B3aWMOJICUCTBUS OTIICIIOB H
cnyx0. IlpencraBum cutryaruioo mnoOera W3 HCIPABUTEIBHOIO YUPEXKICHHUS B
HouHOe BpeMs. OcyxnenHas b. roroBuia ruian nmoOera 3apaHee, BCE TIIATEIBHO
npojayMalia M B Ha3HAYeHHBIM dYac pemrwia Oexarb. biaromaps Tomy, 4To B
YUPEXKICHUH B UCIIPABHOM COCTOSTHUU IO BCEMY NEPUMETPY AATUYMKH JBMKCHHUS,
KOTOpBIE cpabOTaIM MPH MOMBITKE MPEOJIOJNICHHS HYJIEBOTO pyOeka 0OHapy KEeHHUS,
Ha MECTO MoOera BBIJIBUTAETCS COTPYAHHUKH OTACIIOB OXpaHbl M OE30MaCHOCTH.
Onu oO0ciemyroT MecTo MobOera, BBISBISIOT CJEIbl M YCIEBAIOT OCTAHOBHTH
NOMBITKY To0era. AHaNMU3Upys IaHHBIA NPUMEP, Mbl BUIUM, YTO €ClId Obl HE
paboTany MaTYMKW ABUKEHUS, TO OCYKICHHYIO HE CMOTJIM Obl MOWMaTh BOBpEMS,
MOCKOJIbKY COTPYAHUKH, BXOJSIIHE B COCTaB JIEKYPHOW CMEHBI, HE CMOIJIM ObI
BOBpEMS 3aMETHUTh MOMBITKY MoOera.

Takum oOpa3zoM, TOJBOAS UTOTH BTOPOTO maparpada BTOPOU TJIaBbl MOKHO
CKa3aTh O TOM, UTO oOecreueHue 3anpeToB Ha Tepputopun OKY MK-12 YOCUH
Poccun mo VYamyprckoit PecnyOnmuke oOecrmedmBaeTCss BCEMH COTPYIHUKAMHU
OTZIEJIOB U cTy»k0. Ba)kHO OTMETHUTH, YTO Yalle BCEro 3ampeThbl 00eCIeunBaOTCs
COTPpYAHUKAMU, BXOJSIIMMU B COCTaB JIXKYPHOH CMEHBI, OJIHAKO COTPYAHUKH,
BXOJSIIME B COCTaB ONEPAaTUBHOW TPYIMNbI, MNPU OCYIIECTBICHUH CBOUX
MOJITHOMOYUM SIBIISIFOTCS  COTPYAHUKAMHU Pa3HBIX OTAEIOB HCIPABUTEIBLHOIO

yupexenus. He Bcerma Ha mpakTHKE MOXHO OOECIEUUTh HEIONYIeHUe
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HapyILIEHUH 3alpeTOB, HO BBISIBUTH MX HA CTAJMM HAPYIICHUS U NPUBJIEYbL K MEpe
JUCHUIUIMHAPHOTO BO3JEUCTBUS MOKHO U HY’KHO, TEM CaMbIM ITOKA3bIBasi, IPyTUM
OCYKJIEHHBIM, 4YTO KOHTPOJb M HAA30p OCYIIECTBIAETCA ITOCTOSIHHO, W 3a
HapylICHUE 3alpeToB, NPOMNHCAHHBIX B HOPMATHUBHO-IIPABOBBIX AKTaX, KOTOPHIE
KypUpYyIOT  pabOTy  HCHPABUTEIBHOIO  YUPEKICHHs  HECcyT 3a  coOoH
OTBETCTBEHHOCTb, KOTOpas BBIPAXKAETCSI B HAJIOKEHUM MEp B3bICKaHUSA Ha

OCYKICHHOTO.

2.3. IIpoGsembl oOecneyeHusi 3aNMpPeTOB NMPH MCIOJHEHUM HAKA3aHMUM

B BUA€ JINIIICHUA CBOﬁO[[bI U IIYTHU UX PCIICHUA

Hu onHo wucnpaBuTenbHOE YyupexicHHE HE MOXKeT (YHKIIMOHHPOBATH
UIE€aIbHO, IOTOMY B MOBCEAHEBHOW MPAKTUYECKOW NESITENBHOCTH TaK WA MHAYEe
npo0OsieMbl OyIyT BO3HUKATh BCET/A.

Ha ocHoBaHWUM BBIIEU3IOKEHHOTO B MPENbLAYIINX Maparpadax, MOXKHO
CKa3aTh O TOM, YTO CYIIECTBYET OOJIBIIIOE KOJUYECTBO 3aMPETOB IO OTHOIICHHUIO K
OCY’KJICHHBIM, KOTOPBIE JTOJKHBI HEYKOCHUTEIBHO MMM BBINOJIHATHCS. OIHAKO
IPOBOJI aHAJIM3 HOPMATHUBHO-TIPABOBBIX AKTOB, B KOTOPBIX OTPA)XarOTCs JTaHHbBIC
3ampeThl CYHIECTBYIOT Hekue mpoOenbl. Tak, Hampumep, B 4acTh OOecTieUeHHUs
3ampera O 3alpelieHUHd MNPUONIKEHHS] K OTPaXXJACHUI0 BHYTPEHHEH 3arpeTHOM
30HBI. JlaHHBIN 3ampeT comepk UT B cebe HWH(OOPMAIUIO TOJBKO B YaCTH
NpUOTMKEHUS, HO HUTJ/IE HE MPOIMUCHIBACTCSA, HA KAaKOM PACCTOSHHH 3aIPEeIIeHO
npubnmxkaThcs. JlaHHas mpolOiiemMa akTyallbHa U UMEET CBOM ITyTH PEIICHUS, TaK
HAMU MPEJIaracTcsi BHECTU B 3aKOHOJIATEIbCTBO U3MEHEHHE, a UMEHHO 11.17 TIBP
NY nomomauTth crnenayromei ppa3or «MeHee 4eM Ha TPH METPay, TAaKUM 00pa3oM
JAHHBIA TYHKT OylIeT 3BydYaTh CIEAYIOIIUM 00pa3oM «HpuUOIUKAThCS K
OTPAXKJICHUIO BHYTPEHHEN 3alpeTHOM 30HBI MEHEE YEM HA TPU METPA, MEPECEKATh
€ro; MPEMnITCTBOBATh 3aKOHHBIM JeUCTBUSIM paOoTHUKOB Y UCy». [ obecrieueHus

JTAHHOT'O 3aIpeTa Ha MPaKTUKU, HEOOXOJIUMO YCTaHOBUThH TaOJIMYKU, KOTOPBIE ObI
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0003HaYaIM, TOCae KaKOW YepThl PAacCTOSHUE 10 OTPaKICHHUS OyIeT OocTaBaThCA
MEHEee TPEeX METPOB.

Eme onnoii mpoGiiemoil npu oOecrieueHuu 3ampeToB OyIeT HEIOMyIIeHUE
MEPEABIKCHHUSI  OCYXACHHBIX TI0 MapuipyTaM, KOTOpPBIE aJIMHUHHUCTPAIIUS
YUpEXKICHHS HE YCcTaHaBIMBaeT. HopMaTHBHO-TIPaBOBBIC aKThl YKa3bIBAIOT HAM Ha
TO, 4YTO OCYXICHHBIM 3allpelicHO TMEPEeABUTaThCcs IO  MapIipyTaM  He
YCTAaHABJIMBAIONIUMY QJIMUHUCTPAIIMA HCIPABUTECIBHOTO YUYPSKICHUS U, UYTO
OCYXJCHHBIC HE MOTYT CaMOCTOSITEIPHO TEPEIBUTaThCA 10 TEPPUTOPHUH
UCIIPABUTEIIBHOTO yupexkaeHus. OJHAKO MCXOJ M3 MPAKTHKH, MOXHO CKa3aTh O
TOM, YTO B HCIPABUTCIIBHBIX KOJIOHUSX B HACTOSIICE BpEeMsS HJACT HEXBaTKa
KaJpoOBOTO COCTaBa COTPYIHUKOB, a HMMEHHO MIIQJIINX HWHCIICKTOPOB OT/ENa
0€30MacHOCTH, BXOAIIUX B COCTAaB JICKYPHOU cMeHbl. Hapsay ¢ 3TMM BO3HHUKaeT
npooOyieMa COMPOBOXKCHUS OCY)KJICHHBIX JOIYCTUM OT JIOKAJIBHOTO YYacTKa B
ISKYpHYIO 4acTh. KOHEYHO k€ CTOMT OTMETUTh, YTO TIepe]] TeM, KaK OTIIPaBUTH
OCYXXIICHHYIO B JIKYPHYIO 9acTh, MIIQJIIINNA HHCIIEKTOP CBS3BIBACTCS C JIEKYPHOM
YacThIO Yepe3 palfio, HO TIOCJIE TOro, KaK OCYXICHHBIM BBIXOAWT 3a IPEAEIbI
M30JIMPOBAHHOTO y4YacTKa, OH YXOJIUT W3-TOJ KOHTPOJS CO CTOPOHBI MIIAJIIECTO
MHCIIEKTOpPa W BMECTO JICKYPHOW YaCTH MOXKET YHTH B CTOJIOBYIO, WM K€ B
APYTYIO CTOPOHY, TJIe HAXOAUTHCS MY 3aIPeIeHO.

['oBOpst 0 MaHHOM 3ampeTe W3 HEero, BHITEKAIOT JIBE MPOOJIeMbl: 1. HEXBaTKa
KaJIpOBOTO COCTaBa; 2. KOHTPOJb Mapuipyta ocyxkiaeHHoro. Kaxmas mpoOiema
MMEET IMyTH PEIICHUS, MOSTOMY MBI IMpEAJiaraeM PEIICHHs, KOTOpPble MOTJIH Obl
UCKOPEHUTh JaHHbIe mpobOsieMbl. C TENBbIO pEMICHUS TEepBOH MPOOIEMBI,
HEOOXOIMMO HANAUTh CTUMYJIHPOBAHUE, KOTOPOE MOTJIO OBl 3aMHTEPECOBATH
rpaXkJaH, yCTPAaUBAIOIINXCS HA CIIY)KOy HE YXOIUTh C HEE Yepe3 MOJTOo/Ia Ui TO/I,
WIM JK€ BOOOIIE HE JejaTh CBOW BBIOOP B TMOJB3Y CIYKOBI B YTOJIOBHO-
WCIIOJIHUTEIbHBIE cucTeMbl. CamMoe BaXHOE CTHUMYJIUPOBAHHWE [JIsl TPaKIaH,
YCTpaWBaIONINXCsI Ha CIyxkO0y, OyneT neHexxHoe. KoHe4HO, MBI TTOHMMaeM, 4TO
MOTHSITHE JICHEKHOTO JOBOJBCTBUSI HE OCYIIECTBISICTCSI HA MECTaX, 3TO pPeIliaeT

INIaBHOC PYKOBOACTBO HallIeH CTpaHbl, OOAHAKO BHCCTH CBOH IPCHIIOKCHUSA U
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000CHOBaTh 3TU MPEHJIOKEHHUS SBISIETCS Ba)KHBIM LIArOM Ha MYTH K PELIECHUIO
po0IeMbl KaK HEXBAaTKa KaJpOBOr0 COCTaBa.

Pemenue Bropoil mpoGiembl OyA€T MIaBHO BBITEKATh U3 PELICHUE MEPBOM
npo6iembl. CTOUT OTMETUTh, UTO Ha TEPPUTOPUU HCIPABUTEIBHOTO YUPEKICHUS
paboTaloT Kamepbl BUICOHAONIONEHUS, KOTOpbIE, K COXAJICHHUIO, HE MOTYT
OXBAaThIBaTh a0COJIIOTHO KaXKIbli yron. XoTh U 4epe3 KaMepbl BUICOHAOIII0ICHUS
OCYHIECTBIIIETCS KOHTPOJb 3a MapuIpyTaMH NEPEABUKEHUS OCYKICHHBIX,
YCIIEIUTh 32 BCEMU U KAKJIBIM HE MPEIOCTABISETCS BO3ZMOKHBIM.

Takke CTOMT OTMETUTBH, YTO JHMIO, KOTOPOE COBEPIIWIO NPECTYIICHUE
MO’KET OBITh HANPABICHO ISl OTOBITUSI CPOKA HaKa3aHUs HE TOJIbKO B KOJIOHHUIO
oOmiero pexuma, HO U B KOJOHHMIO TocelieHus. OcCyXJAeHHbIe COBEPIIMUBIIHE
OPECTYIUICHHS, KOTOPbIE 3aKOHOM TPAKTYIOTCSA JETKOM WIM CpEIHEU TSKECTH
HAIPABJISAIOTCS JIs1 OTOBIBAaHUS HaKa3aHUS B BUJE JTULICHUS CBOOOABI B KOJOHHUIO-
noceinenne. Kak mpaBmiio, Takue OCYXAECHHblE NpPUOBIBAIOT B Takoil BUA
YUPEXKICHHSI CAMOCTOSTENIBHO, B PEIKUX ClIydasX UX IPUBO3AT 1o 3tamy. Korma
OCYXJCHHBI TIOCTYNIA€T B HCIPABUTEIBHOE YYPEKICHUE, OH IIOJBEPracrcs
HoJHOMY OObICKY. OcCyX/IeHHbIE OTOBIBAIOIINE HAKA3aHUS B KOJOHMU-IIOCEJICHUS
coJiepkaTcsi Ha 0osiee MPOCTBIX YCIOBHSIX IO OTHOIIEHHUIO K T€M, KTO OTOBIBAET
Haka3aHWs B KOJOHHMH oOmero pexwnma. Ilpwm 10oCcMOTpe JIMYHBIX Bellel
OCY>KJIEHHBIX COTPYJHHMKaMH OTJela Oe30MacCHOCTH, MOTYT ObITh HEKaUECTBEHHO
JOCMOTPEHBI JIMYHBIE BEIH OCYKJICHHBIX, HAIIpUMEpP, B KAPMaHE, COTPYAHUK H3-3a
CBOECH JIMYHOM XaJJATHOCTM M PABHOAYIIHOTO OTHOLIEHHMS K paboTe, MOXET
OCTaBUTh OCYXJACHHOMY, HE 3aMETHB TOIO CaM, KOJIIOIIE-PEXKYILIUE INPEIMETHI,
METaJUINYECKUE MHJIOYKU I HOITEH, MaHUKIOpHblE HOXHULBI. KoTopsie B
nocieayromeM OyayT BBISBICHBI NMPU MPOBEAEHHE OOHIEro OObICKA W U3bATHI
COTPYIHHUKOM, IPOMU3BOSIIMM OOBICK JMYHBIX BellEel ocyxaeHHoro. Bce 3To
TOBOPUT O TOM, YTO COTPYJHUKAMH HCIPABUTEIBHOTO YUPEXKIECHHS JOIYCKAETCS
HEJI0OPOCOBECTHOE MCIOJHEHUE CBOUX CIYKEOHBIX 00si3aHHOCTEH. [[nst perieHus
JAHHOW NpOOJIEMBbI, CUATAEM HEOOXOJUMBIM CO3/1aHHUE JIOKAJIbHOIO HOPMAaTHUBHO-

MpaBOBOIO  aKTa, KOTOpbIH  Obl  MHpeaycMaTpuBal  JUCHUILUIMHAPHYIO
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OTBETCTBEHHOCTh COTPYAHHUKA, 32 HEKAUYECTBEHHOE MPOBEICHHUE JIMYHOTO MOJIHOTO
0OBICKa, OCY)KJIEHHOTO M JOMNYIICHHS y HEro OCTaBJICHMS IMPEAMETOB, KOTOPHIE
OCY>KJICHHBIM 3allpeniaeTcs XpaHUTh MOpH cede, U3roTaBIWBaTh, MOJy4YaTh B
IOCBUIKAX M IIepeaadax>e,

Taxke MBI cuuMTaeM, 4TO HEOOXOAMMO MPUBECTH MpoOJieMy HapyUIECHUS
3aIpETOB B CBSA3M C JINYHOM 3aMHTEPECOBAHHOCTBIO COTPyAHMKA. Tak, ucxons w3
NPAKTUYECKON JIESITENBHOCTH YUYPEXKACHUS KOHTPOJIBHO-CIEAOBYIO IIOJIOCY,
KOTOpasi HaXOJIUTCS BO BHYTPEHHEH 3alpeTHON 30HE JIOJDKHBI JIepkKaTh B YUCTOTE
U BO3MOKHOCTU 0€3 KaKuX-TM0O MPEmsATCTBUI MPOXOAUTH MO HEH COTPYAHUKAMU
BXOJSIIIUMU B COCTaB JEKYPHOM CMEHBI, C LEIbI0 OCYUIECTBJICHUSI MNPOBEPKH,
KOHTPOJISI M HaA30pa HE TOJBKO 33 OCYXJACHHBIMH, NBITAIONIUMUCS MEPECEYb
OTpaXKJicHue BHYTPEHHEH 3alpeTHOM 30HBI, HO M TaKXXE C ICJIbIO0 BBISIBJICHUS
HEWCIIPABHOCTEH WJIM TOBPEXKICHUNM OTpaXkJACHUS BHYTPEHHE 3alpETHOM 30HHBI,
BBISIBJICHUSI CJIEIOB Mo0Oera WM MOAKONOB, CHUJIaMU COTPYIHHKOB BXOJSIIUX B
coctaB JexXypHOHM cMeHbl. CyllecTByeT ciydail, korja yOOpKYy U YHCTKY
KOHTPOJIBHO-CIIEIOBOM TOJOCHl OCYIIECTBIISIIOT OCYXIEHHBIE, B COMPOBOKICHUE
JEKYPHOIO MOMOIIHMKA HAa4YaJIbHUKAa KOJOHHHM, YTO HECOMHEHHO MPOTUBOPEYUT
o0ecIeueHuIo 3arpeTa, ¢ LeJbl0 U3JIeUeHUs JIMYHOM BhIToJbl. HecMoTps Ha 37O,
naHHas mpobieMa TpeOyeT pemieHus. MBI cuMTaeM, 4TO ISl PEIICHHS JaHHOM
poOJIeMbl HEOOXOIMMO COCTaBJICHHS T'padurka 1Mo yOOpKe KOHTPOJIBbHO-CIICIOBOM
MOJIOCKI COTPYIHHKAMHU OTIEIOB U CIYyXO HMCHPABUTEIBHOTO YUPEKICHHUS,
KOTOpble OBl TIOMOTAJIHM JACKYPHOW CMEHE MOAJECPKUBATH MPOXOAUMOCTh 03
MPEISITCTBUM KOHTPOJIBHO-CIEA0BOM MOJIOCHI.

AHanu3upysi HCCIEIOBAHHBIM MaTepuall, UMEIoIUecs MpoOJieMbl HOCST
XapakTep 00 MpaBOBOM, MO0 OpraHU3aIMOHHON cocTapisroniei. K mpobaemam
OpPraHU3alMOHHOTO XapaKTepa OTHOCUTCS MCIOJIHEHHE 3aIllPeTOB, TaK, HarpuMep
CBS3aHHOE C OCYIIECTBICHHUEM KOHTPOJS 3a MEPEABUKEHUEM OCYXKICHHBIX IO

ONPEAECICHHBIM MapUIPyTaM.

28 [Tonranosa M.C. Marepuansl npeaaumiomHoit npaktuku B ®KY HK-12 YOCUH
Poccun o Y nmyprckoit Pecniyonuke / M. C. [lontanoBa (HeomyOIUKOBAaHHBIH aKT).
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K mpoOnemaM npaBoBOro xapakrepa MOKHO OTHECTH, TAKUE MPOOJIEMbI KaK
YUCTKA U YOOpKa KOHTPOJIbHO-CIEA0BON MOJIOCH BO BHYTPEHHEH 3alpeTHON 30HE
YUPEKIACHHUS.

BbiBOABI 110 BTOPOI Ii1aBe.

Takum oOpazom, moaBojsi UTOru maparpada, CTOUT CKa3aTh O TOM, 4YTO
oOecrieyeHue 3amnperoB, KOTOpPbIE yKa3aHbl B HOPMATHBHO-TIPABOBBIX aKTax Ha
paKkTUKE HE MOTYT OBITh oOecrnedeHbl Oe3yKkopuzHeHHO. CyriecTByeT OObIIoe
KOJIMYECTBO 3alpeToB, 00ecreyeHrue KOTOPBIX BJEYET 3a COOOW MPUIIOKEHHE He
MajiblX YCWJIMM BCEMH COTPYAHHMKAMH OTIEJIOB U CIYXO HCIPaBUTEIBHOTO
yupexaenus. Ho, ucxoas u3 AesTeNbHOCTH HCHPABUTENBHOTO YUPEKIACHUS, MBI
BUJIUM, YTO BO3HUKAIOT MPOOJEMBbI MPAaBOBOIO M OPraHMU3AIMOHHOTO XapakTepa,
KOTOpBIe TpeOyroT pemennit. HecMoTps Ha Bce BbIlIECKa3aHHOE, XOTUM OTMETUTD
TOT (haKkT, YTO Kaxkjgash mpoOsieMa MMEET CBOM MyTh pPEUICHUS M Mbl 3TU TYTH

npeajiaracm TCM 06pa30M, KOTOPBIC OTPA3UJIN BBIIIC.
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3aKJII0uYeHHue

[IpoBenenHoe HamMu wuccienoBaHue Ha TeMmy: «lIpaBoBble aCHEKTHI
YCTAaHOBJICHHUS 3aIIPETOB MPU UCTIOJHEHUHM HAKa3aHUW B BUJIC JIUIICHUS CBOOOIBD
MO3BOJIICT YTBEPKAaTh, YTO IEJAM W 3aJa4d BBITYCKHOW KBadu(UIIMPOBAHHOMN
paboOTHI JOCTUTHYTHI, & ABTOP MPHUIIIEII K CJICAYIOIIUM BBIBOIAM.

[Ipy wu3ydyeHWM CYIIHOCTH M TMPABOBOM OCHOBBI 3allpETOB, a TaKKe
pOaHAIM3UPOBAB PA3JIMUHBIE MOAXOAbl K JTAHHOMY MOHSATHIO CTOUT CKa3aTh O
TOM, 4YTO, B HAy4YHOM JIMUTEpaType KpOME Haluuyus OOJBIIOr0 KOJHMYECTBA
MOJXO/J0B K OMPEACIICHUIO Ne(PUHUIIMKM TOHSATUS «3alpeT», a TaKKe MPUCYIIUX
€My TPU3HAKOB B paMKaxX pa3rpaHUuCHUs] ¢ JePUHUIUAMH CMEKHBIM IOHSTHM,
JIOTIOJTHUTEINIbHBINA OCITOKHEHUS BBIPAXXKAThCS B CHEIU(DUKE 3aMPETOB MPUMEHUMBIX
UMEHHO B YrOJOBHO-UCIIOJHUTEIBHOM 3aKOHOJATENbCTBA, B YAaCTHOCTH B
OTHOIICHHH JIMI K HAKA3aHUIO B BUJIE JIMILIEHUS CBOOOIBI.

Hcxonst w3 pacCMOTPEHHOTO TOJ  3alpeTOM CIEAyeT IOHUMAaTh
BUJl IIPaBOBOI'O PETYJIMPOBAHHUS, BBIPAKEHHOTO B HEJ03BOJIEHHEE COBEPUICHUS
OTIPENICNICHHBIX  JICMCTBUN, /MO0 BOCHpelIeHHe Oe3ACHCTBUS, YKIOHEHHUS
OT WCIIOJIHEHUS TPEANUCAHHBIX JCWCTBUM TEepell yrpo30ol MNPUMEHEHUS
YCTAHOBJIEHHBIX MEp OpPraHOM, OCYIIECTBIISIIOIIMM KOHTPOJIbHO-HA/130pHbIE
byHKIIH.

OCHOBHBIMH  3aKOHOJIAT€NIbHBIMM KM HWHBIMH HOPMaTUBHO-TIPABOBBIMU
aKTaMH, ONPEACIAIIMMHA 3anpeTsl, sABIAOTCa KoHcTtutyumss Pocculickon
denepannu, YT'OJIOBHO-UCIIOJTHUTEIIBHOE 3aKOHOaTEIbCTBO Poccuiickoit
Oenepanuu, [IpaBuna BHYTPEHHETO pacnopsiika MCIPABUTEIBHBIX YUPEKICHUM.
KoHnentyaibHbIM ~ AUPEKTUBHBIM JIOKYMEHTOM B paccMaTpuBaeMoil cdepe
sBigeTcss KoHnenmust pa3BUTUSL yTOJOBHO-UCIIOJHUTEIBHON CUCTEMBI Poccuiickon
denepanu. KacaTelIbHO MEXIYHapOAHBIX JOKYMEHTOB, BbLaeisThCa [lpaBuna
Henbcona Manaenst u KOHBEHIMS MPOTUB NBITOK W JIPYTHX JKECTOKHX,

0eCUCIIOBESYHBIX HJIH YHHXKAOmMuX 10CTOMHCTBO BUIOB O6paH_ICHI/I}I.
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OcoOeHHOCTH  TPABOBOTO  TOJIOKEHUS  OCYXKICHHBIX,  CBSI3aHHBIC
C YCTaHOBJICHUEM 3alpPETOB, KOTOPhIE B CBOIO OUYEPEIh MOTYT OBITh OMPEIACIICHBI
U B IpyTrUX 3aKoHax. B psije ciaydaeB 3anpeTsl MpU UCTIOJHEHUN HAKa3aHUs B BUJIC
JUIICHUs] CBOOOJBI TMPENCTaBISAIOT COO0OMl  «IepeBeileHHble Ha YrOJIOBHO-
WCIIOJTHUTEIBHBIN S3bIK» W OCHAIIEHHBIE IOPUIUYECKOM CaHKIMEW MOpajbHbIE
3aIpeThl.

PackpriBasi kimaccupukanuio W COAEpKaHUE 3alpeToB MPHU HCIOJHEHUU
HaKa3aHUM B BUJE JIMIICHUS CBOOOJbI, HEOOXOAUM OTMETHTh, YTO BOIPOC
KJacCU(pUKAIIMU CTOUT BOKPYT OOIIEHNPUHSITHIX BHUJIOB TPABOBBIX 3aIlpPETOB.
Boigenstor BceoOmue u  creuuaibHbie. BceoOmue 3ampeTsl  MpeACTaroT
B 00s3aTeTbHOM COOJIFOJICHUM TIPH BCEX YCJIOBHUSAX, TO €CTh IOCTOSIHHOMY
U HEMPEPBIBHOMY COOJIOJICHUIO, TaK K€ MOTYT MperojaraTh HUCKIIOYUTEIHHO
BO3JICpKAHUE KAaKOro-Tu0o poja TMOBEACHUS WM OTIAEIbHBIX JEHCTBUH.
CrenanbHble 3alpeThl BHICTYNAIOT U MO3UIIMOHUPYIOTCS K COOJIIOICHUIO B CTPOTO
onpeieNieHHbIX yclioBuaXx. (OOecreueHne 3ampeToB Kak B HCIPABUTENBHBIX
yupexaeHusx Ha Tepputopun Poccuiickoit ®denepamuu B o0meM, Tak U, B
yactHocTH, Ha Teppuropun OKY HUK-12 YOCHUH Poccum no VYamyprckoi
Pecniy6nuke oOecrnieunBaeTCss BCEMU COTPYIHUKAMH OTIEIOB W Ciyk0. BaxkHo
OTMETUTD, YTO YaIe BCEro 3aMepThl 00ECIIEUNBAIOTCS COTPYAHUKAMU, BXOSIIIIUMHU
B COCTaB JEXKYPHOH CMEHbI, OJHAKO COTPYJHUKH, BXOJIAIIHE B COCTaB
ONEPATHUBHON TPYMIbl, MPU OCYIIECTBICHUH CBOUX IOJHOMOYHUN SBISIOTCS
COTPYAHUKAMU Pa3HbBIX OT/IEJIOB UCIIPABUTEIBLHOTO YUPEKICHUS.

He Bcerma Ha mpakTHKEe MOKHO O0€CTEUWTh HEAOMYIICHHE HapyIIeHUH
3alpeToB, HO BBISIBUTh KX Ha CTaJMM HApyIIEHWs M TMpUBIEYb K Mepe
JUCUUTUIMHAPHOTO BO3JICUCTBUSI MOKHO U HY>KHO, TEM CaMbIM MOKa3bIBasl, APYTrUM
OCYKJICHHBIM, YTO KOHTPOJb U HAJA30p OCYLIECTBIAETCS MOCTOSIHHO, M 3a
HapyllleHUe 3alpeToB, MPOMHCAHHBIX B HOPMATHUBHO-NPABOBBIX aKTaX, KOTOPbIE
KypUpyIOT  pabOTy  HCIOpPaBUTEIBHOTO  YUPEXKJEHHUS  HeEceT 3a  coOol
OTBETCTBEHHOCTh, KOTOpasi BBIPAXKAE€TCSI B HAJIOKEHUU MEp B3bICKAHUS Ha

OCYKICHHOTIO. Ho ne Tonbko OCYKJICHHBIC HAKAa3bIBAKOTCA 3a CBOM IIPOCTYIIKH, B
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ClIly4yae XaJaTHOTO UCIIOJIHEHHUS CBOMX O0S3aHHOCTEH COTPYIHUKAMU B BUAY YEro
OBUTO JOMYyIIEHA BO3MOXKHOCTh COBEPILICHHS OCYXIEHHBIX HApPYIIEHHUS, TaK Ke
pernaeTcst BOnpoc 00 OTBETCTBEHHOCTH COTPYIHHUKA.

Takum o00pa3oM, ACATEIBHOCTh MCHPABUTEIBLHOTO  YUPEXKIACHUS TIO
00€eCIEeUEeHUIO 3aMpeToB U UX COOJIIOJIEHUS MPEJCTaBIsIeT cOO0M MHOIO3TANHYIO
cucteMy. bepeT cBoe Hayayio JaHHAs JEATEIbHOCTb MCXOMSl M3 MPOCKTUPOBAHUS
YUPEKIEHUS, JJi1 BO3MOXXHOCTH TMPUMEHEHUsS] HEOOXOIUMBIX 3alpeToB U
OTPAaHUYEHUN TOCPEJCTBOM IPABOBOTO, TEXHUYECKOT0, MPO(UIAKTHYECKOTO H
CTaHIIMOHHOT'O ACTIEKTOB.

ITpoBens ananus uccnenoanud Ha npumepe PKY UK-12 YOCUH Poccuun
no Yamyptckoit PecryGiuke, CTOUT cka3aThb O TOM, 4TO 0OecleueHue 3ampeToB,
KOTOpbIE€ yKa3aHbl B HOPMATHUBHO-TIPABOBBIX aKTaX Ha IMPAKTHKE HE MOTYT OBITh
oOecrieueHbl Oe3ykopusHeHHO. CymiecTByeT OOJIbIIOe KOJIMYECTBO 3aIlpETOB,
oOecrieueHrue KOTOPBIX BIEYET 3a COOOM MPUIIOKEHHWE HE MaJbIX YCUJIUHA BCEMH
COTPYIHUKAMU OTMENOB U CIIYXO HCIpaBUTENbHOTO yupexkaenus. Ho, ucxons us
JESTENBHOCTH HCTIPABUTEIBHOTO YYPEXKIACHUS, MBI BHUIUM, YTO BO3HUKAIOT
npoOJieMbl TMPABOBOTO U OPTaHM3AIMOHHOTO XapakTepa, KOTOpble TPeOYyIOT
pemeHnid. Mbl cauTaeM, 4To Kakaas rmpodiieMa TeCHO CBsi3aHa C JAPYTOM, TOITOMY
OpU peuieHUU MpoOiIeM HEOoOXOIUMO IMOMHUTH O TOM, YTO PEIICHHE OJHOM
npoOJieMbl HE JaeT TapaHTHH PEIICHHHM JPYrod, 4To0bl M30eKaTh CHUTYAIUMH C
HETaTHUBHBIMHM TIOCIICJICTBUSMH, TPOOJIEMBl JOJDKHBI PEMIaThCS HE TOJIBKO B
COBOKYIMHOCTH, HO W pemaThcs Onaromapsi B3aWMOJICHCTBUIO MEXIY BCEMH
oTHeNlaMH U CIy:KOaMH HCHPABUTEIBHOIO YUpEXIEeHUsS. Takke CTOMT OTMETHTh,
YTO 3a4acTylO0 MPOOJIEMbl OPraHU3AIMOHHOI'O XapakTepa BBITEKAIOT M3 MpoOJIeM
MPaBOBbBIX, TO3ATOMY MCKOPEHSATHh MPOOJIEMbI CTOMT CHayajga Ha 3aKOHOJATEIbHOM
YpOBHE, 4TOOBI B MOCIIEAYIONIEM padoTa MO OpraHU3aIMi 00ECIICYEHUs 3ampeToB
CKJIaJbIBAJIaCh TIPABOMEPHBIM 00pa3oM, W HE BJIEKJIA 32 COOOW OTBETCTBEHHOCTH
COTPYJHUKOB HCIPABUTEIIBHOTO YUPEKIEHHUS 3a OIIMOKH, KOTOPbIE UMEIOT CBOE

OTpakeHHE B ITpobdeIax 3aKOHOJATEIbCTRA.
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