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BBenenue

AKTYaJIbHOCTb  Te€Mbl  BBIIYCKHOM  KBalu(UKALMOHHOW  pabOThI
3aKJII0YAETCs] B MPOBEACHUH 0030pa OOBEKTOB TPa)XTAHCKUX MPABOOTHOLIECHUH,
WCMOJIB3YEMBIX B JAeATelbHOCTH  noasenoMcTBeHHbIx @OCHUH  Poccum
noapazaeneHusax. OObEKTOM MPABOBOIO PETYIUPOBAHUS MOXKET OBITh TOJBKO
MOBEJICHUE JIF0JIeH (MX JEeATEeIbHOCTD), a HE caMu 10 cebe pa3HO0Opa3HbIC SIBICHUS
OKpY>Karolen NelCTBUTEILHOCTH, JOMYCTUM, BEIIN WM PE3yIbTaThl TBOPUECKON
nesaTenbHOCTH. Ha 5TOM OCHOBaHMM CYHUTAETCA, YTO HMMEHHO JesSTEIbHOCTH
CyOBEKTOB MIPABOOTHOIIICHHS U COCTABIISIET OOBEKT IPaXKJaHCKUX IpaB, TOrJa KaK
BEIll W WHBIE MaTepuajbHble M HEMarepuajabHble OJiara, B CBOIO OYepe/b,
COCTaBJISIOT OOBEKT (WM MPEeAMET) COOTBETCTBYIOIICTO IMOBEICHHS YYaCTHUKOB
(cyOBEKTOB) TTPAaBOOTHOIICHUHN. B CBSI3M ¢ 3TUM aKTyajbHBI 10 CETOAHSIIHETO JTHS
NOMBITKA PA3rPAaHUYCHUS] TOHSATUA «OOBEKT TPaKIAHCKOTO MPaBOOTHOIICHHS
(MO KOTOPHIM TMOHUMAETCSl MOBEJIEHWE YYaCTHUKOB) U «OOBEKT TpakIaHCKUX
npasy (II0J1 KOTOPHIM MOHUMAIOTCA MaTepuaIbHbIe UM HEMATepHUAaIbHbIE OJ1ara).

K cyObekTam TpaxgaHCKUX TMPAaBOOTHOIICHUM OTHOCSTCS OpraHbl U
YUPEKIEHUS  YTrOJOBHO-UCIOIMHUTENBbHONM  cucteMbl  (manee —  YHC),
COOTBETCTBEHHO, OHH SIBIISIFOTCA TMOJHOLEHHBIMH YYaCTHUKAMH TPAKIAHCKUX
MIPaBOOTHOIICHUN. JlessTenbHOCTD MOIpA3ICICHU I YUC HEBO3MOKHO
paccMaTpuBaTh HW30JMPOBAHHO OT TeX OOBEKTOB, MO TOBOJIY KOTOPHIX OHA
OCYIIECTBIISIETCS, TAK KaK TaKOE MOBEJACHUE HUKOTIa HE SIBISIETCS OeCTipeIMETHBIM
u OecuenbHbIM. JlanHas pabora mocBsIIeHa oO0mEeMy 0030py OOBEKTOB
IPaXKIAaHCKUX MPABOOTHOIIECHUH, a TAKXKE COBPEMEHHBIM IMOJX0JIaM K MOHATHIO U
OCOOEHHOCTSIM TIPUMEHEHHS OOBEKTOB TPAXKIAHCKHX MPABOOTHOIICHUHA B
NEATENBHOCTH YTOJIOBHO-UCIIOJHUTENBHONU cUCTEMBI PO.

O0beKkTOM MHCClIeOBaHUSl BBICTYNAET CHUCTEMA TPaXXIaHCKO-TIPABOBBIX
OTHOIIEHHUM, BO3HUKAIOIIMX B CBSI3M C MCIOJIb30BAHHEM OOBEKTOB TIPAXKIAHCKUX

IpaB B AeATenbHOCTH noapasaenennii Y UC.
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IIpeameTroM paboOTHI SIBASIOTCS OCOOCHHOCTH CYILECTBOBAHUSI OOBEKTOB
IrpaXIAaHCKUX TMpaB B jesTenbHOCTH mnoapasgeneuit YHC, oOycioBieHHbIE
3aKOHOJATENBHO 3aKPETUIEHHON crienu(UKON X TPaXaaHCKO-IIPABOBOTO PEKUMA.

Heabo uccnenoBaHus SBISETCS CO3JAaHHUE LIEIIOCTHOIO MpPEACTaBIICHUsS 00
00BEKTaxX TIPAKJAHCKUX IpaB, UX HCIOJIB30BAHUM B JCATEIBHOCTH OPraHOB H
yupexaenuid YHC Ha OCHOBE aHallM3a JIEMCTBYIOMIErO I'PAXKIAHCKOTO, YTOJIOBHO-
UCITOJIHUTEIBHOT O 3aKOHOAATENBCTBA U TPABONIPUMEHUTENBHON IPAKTUKHY.

JUist  TOCTHKEHHS YKa3aHHOW WEeNH HEeOO0XOAMMO pEIIUTh CIEAYIOLUe
3aga4m:

- ONMpENEeNUTh TMOHATUS W  PACCMOTPETh NpU3HAKH  OOBEKTOB
rpaXkJaHCKHUX TpaB,

— U3YYHUTh MPABOBOU PEXXHUM O0BEKTOB I'PaXKIAHCKOTO MPaBa,;

- UCCIIeIOBaTh ~ OCOOGHHOCTHM  MPAaBOBOTO  peXHMa  OOBEKTOB
rpakaHCKuX mpaBooTHoleHui B YUC;

- pOaHAJIU3UpPOBaTh  IMPABONMPUMEHEHUE  MHCTUTYTa  OOBEKTOB
IPaKIaHCKUX IIPaB B JIEATEIbHOCTH nojpasaeneHuil Y UC.

Mertoabl ucciielOBaHUs COCTaBUiIa COBOKYIIHOCTH METOJOB HAYYHOI'O
MO3HAHUS, KOTOpas BKJIIOYWIA B ce0s: (opMajbHO-IOTMYECKHUH, KOMILIEKCHBIH,
CPaBHUTEJIBHO-TIPABOBOW, NHATEKTUYECKUN, METOABl CUCTEMHOIO U JIOTHMYECKOTO
aHamn3a. KOMIUIEKCHBIM MOAXOJ MO3BOJIWI IIPOAHAIU3UPOBATH UCCIEAYyEMBIE
BOIIPOCHI BO BCEM MHOT'000pa3uu UX CBs3el M oTHOIIeHWH. [I[puMenenne metona
CHUCTEMHOTO aHaJIh3a CIOCOOCTBOBAJIO YETKOMY ONPEICIICHUIO MOHATHS U MecTa
00BEKTOB TPAKIAHCKHUX MPAB B TPAXKIAHCKOM U YTOJIOBHO-UCIOIHUTEILHOM TPaBe
P®. B npouecce uccinenoBaHusl U3y4allUCh Hay4dHas JUTepaTypa Mo mpoodiemam
I'PAXKIAHCKOTO, YIOJIOBHO-HUCIIOJHUTEIBHOIO OTPAacIe POCCUMCKOro IIpaBa,
MPAaKTUKAa  NPUMEHEHUS  TPaXJAHCKOTO M YrOJIOBHO-UCIIOJHHUTEIBHOIO
3aKOHOJIaTEJIbCTBA.

Teoperudyeckast 0a3a  HCCIeIOBAHUA M CTelleHb  HAYYHOH

pa3p360TaHHOCTH TEMbI IIPOCICKHUBACTCA B HM3YYCHHMM MW HCCICA0OBAHUHN
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O0COOCHHOCTEH MPABOBOTO peKUMa OOBEKTOB IPa)xJaHCKUX MpPaB B JACATEIBHOCTH
noapasznenenun YUC.

TeopeTnueckoil OCHOBOM HMCCIIENOBAHUs BBICTYIIMIIA TPYIbl KJIACCUKOB U
COBPEMEHHUKOB POCCHUWCKOM IUMBWIMCTUKH, Takux kak: M. M. Arapkos, C. C.
Anekcees, B. A. benos, A. W. I'onuapos, [. . I'pumm, A. O. Numakosa, O. C.
Nodde, O. M. Kozsips, B. A. Jlanau, JI. A. JIyun, A. I1. Ceprees, E. A. CyxaHoB,
10. K. Toncroit, P. O. Xanduna, E. A. ®neitmu, I'. @. [HlepimeneBnd 1 MHOTHE
npyrue. HopmatuBnas 6a3a mpezactasieHa ['paxnanckum kojpekcom PD (manee
'K P®), unpiMu ¢egepanibHbIMU 3aKOHAMU U MOJ3aKOHHBIMU aKTaMU, YTOJOBHO-
UCIIOJTHUTEJILHBIM  3aKOHOJATEIBCTBOM. OMITMPUYECKON 0a30il ucclaeq0BaHUs
MOCTY>KWJIM MaTepUasibl NPaBONPUMEHUTEIHLHON TPAKTUKHU.

CTpykTypa BBINYCKHOH KBAJIM(PUKANMOHHOH padoThl oOlpeaencHa
IEeIbI0 M 3ajJadaMu uccienoBanus. Pabora coctouT W3 BBeIEHHUs, JABYX TJiaB,

00BEeIUHSIONINX YeThIpe Maparpada, 3aKI0UYeHUs U OuoIrorpaduueckoro Crmcka.
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I'IABA 1. ITIPABOBASA IIPUPOJA U 3HAYEHUE OBBEKTOB

I'PAXKIAHCKUX ITPAB

1.1. IlonsAATHEe U NPU3HAKHU 00BEKTOB I'PAKAAHCKHUX NPaAB

I'paxxanckoe mpaBo onocpeayeT B CBOCOOpa3HBIX IOPUIMYECKUX (PopMax
DKOHOMUYECKUW 000pOT, T.€. [BIDKCHHE B OOIIECTBE MaTepHAIbHBIX U
HEeMaTepualbHbIX Oyiar. B camom o00mem Buae O0OBEKTaMU T'PaKIAHCKUX
MPaBOOTHOIIIEHWH MOYHO Ha3BaTh 0Jiara, B CBS3M C NPUHAUICKHOCTHIO U (HJIN)
nepeaaveil KOTOphIX Y CyObEKTOB BO3HUKAIOT MpaBa U 00sI3aHHOCTH.

brnaramu B rpa)xaHCKO-IIPaBOBOM CMBICTIE SIBJISIFOTCS PEIMETHI U SIBJICHMUS,
CIIOCOOHBIC YIOBJIETBOPSITH MOTPEOHOCTU CYOBEKTOB. biarom mMoxket ObITh TOYTH
BCE: Belllb, BEIIECTBO, dHEPrus, MHGOpMAaIUs, XYJ0KECTBEHHBIH 00pa3, OIleHKa
JOJBMU APYT JIpyTa.

CnocoboM odopmiieHuss NPUHAAICKHOCTH O0O0BEKTa MPaBOOTHOIICHUS
ABIIIETCS a0COJIIOTHOE MPaBo (IMPaBO COOCTBEHHOCTH HAa BeIllb, MCKIIOUUTEIBHOE
npaBo Ha mnpousBeneHue). Ilepemadya ke  00bEKTa  CONMPOBOXKIACTCS
BO3HUKHOBEHHEM  00s3aTeNIbCTBEHHOrO0 mpaBa. CyIecTBYIOT OOBEKTHI, B
OTHOIICHUH KOTOPHIX BO3MOXHO YCTAHOBJICHHE TOJIBKO aOCOJIOTHBIX TpaB
(HeoTuyKJaeMble HemaTepualbHble OJlara) WIM TOJBKO 00s3aTeIbCTBEHHBIX
(ycoyrn).

JleranpHbIN TIEpeueHb 0OBEKTOB TpaKAAaHCKUX TpaB gaH B cT. 128 'K PO.
HazBanHubie TaM BUIBI 00BEKTOB COOOPA3HO MX MPUPOJIE MOKHO PACTIPEETUTH T10
CJIeAYIOIINM TPYIIIaM:

1) umymectso!. OHO GBIBAET TENECHBIM (OCA3aE€MBIM, HAIUYHBIM). Bugamu

TCICCHOI'O MMYIICCTBA 3aKOH CUHUTACT BCIIH, HAJIMYHBIC JCHBI'M U JOKYMCHTAPHLIC

! TepMHUH «MMYIIECTBO» HCIOJB3YyeTCS B 3aKOHE B pa3HbIX 3HaueHUsIX. MM Moxer
0003HaYaThCs BEIIb WM COBOKYMHOCTH Bemiel (cT. cT. 606, 607 'K P®). B cr. 128 I'K stoT
TEPMHH MPUMEHEH K COYETaHHIO BEIICH, TOKyMEHTOB U MpaB. B cocTaB HACIeICTBEHHOW MacChl
BXOJIST BElIH, MpaBa u 00s13aHHOCTH (cT. 1112 'K PD).


consultantplus://offline/ref=97DE5624AE0A234E9636F4261B21E048CD30608759D147EFC5CE111007DABE815913AF29CEB35BC674F752D28754A3BEC59CFC746Fl0g2M
consultantplus://offline/ref=97DE5624AE0A234E9636F4261B21E048CD3063855CDB47EFC5CE111007DABE815913AF2DCBB7569720B8538EC204B0BFC29CFE7673029267l3g8M
consultantplus://offline/ref=97DE5624AE0A234E9636F4261B21E048CD3063855CDB47EFC5CE111007DABE815913AF2DCBB756972DB8538EC204B0BFC29CFE7673029267l3g8M
consultantplus://offline/ref=97DE5624AE0A234E9636F4261B21E048CD30608759D147EFC5CE111007DABE815913AF29CEB35BC674F752D28754A3BEC59CFC746Fl0g2M
consultantplus://offline/ref=97DE5624AE0A234E9636F4261B21E048CD3963825CDB47EFC5CE111007DABE815913AF2DCBB7509323B8538EC204B0BFC29CFE7673029267l3g8M
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neHHble OymMard. C paBHBIM YCIIEXOM HMMYILECTBO MOXET OBbITh OECTEeIECHBIM
(Heocsa3aemMblM, Oe3HanmM4HBIM). Bupgamu OecTeinecHOro HMYyIIECTBa SBISIOTCA
Oe3HaJIM4YHbIe JEHBbI'H, O€30KYMEHTapHbl€ LIEHHbIE OyMaru M HMYIIECTBEHHBIE
IpaBa;

2) paboThI U YCIIYTH;

3) uHTeIeKTYyalbHasi COOCTBEHHOCTB;

4) HematepuanbHble Onara.

B HayuyHOUl nuTepaType MOCTOSIHHO BBIJENSAIOTCS HEAOCTaTKU HOPM 00
o0BeKTax TpaxaaHCKUX mnpaB. B pgaHHblii MoMmeHT Hopma cr. 128 TK P®
M3MeHeHa’, ropuaudecku Hosoe ompeneienue 'K P® mpexacrapisercs Haubomee
TouyHOM. Ho He Bce Tak mojararoT, HOTOMY 4TO MOJIU(UKAIUS MOJOKEHUM CcT. 128
'K P® He pemmyio yCTaHOBJICHHBIX NpoOJieM, B YacTHOCTH, HE IPUBEIO K
YTOUYHEHHUIO TOJIOKEHUW, IO3BOJSIOIIMX pa3HOe ToJIkoBaHHe. Camas TIIiaBHas
npoOyiieMa BO3HUKAaeT MPH TOJKOBAHUM TaKMX OCHOBHBIX KaTEropui, Kak
UMYIIIECTBO, MHOE UMYIIECTBO U UMYILIECTBEHHBIE ITpaBa, Ha3BaHbIe B cT. 128 'K B
KayecTBe OO0BEKTOB. BKItoueHHWE HMMYIIECTBEHHBIX IPaB B CTPYKTYpPY HHOIO
UMYIIIECTBA MO3BOJISIET CAENAaTh BBIBOJ, YTO OJHU MMYILECTBEHHBIE MpPaBa MOTYT
OBITh OOBEKTOM JIPYTUX MMYIIECTBEHHBIX IPaB, YTO HE BCEMH MPUBETCTByeTCs. B
IOPUANYECKON HayKe BCTPEYAIOTCS OYEHb pa3Hble HAIMpPaBJICHHUS MBICTH 00
OTHECEHUU UMYIIECTBA K UMyIlecTBEHHbIM npaBaMm. K npumepy, BAC P® B cBoem
Omnpenenennu ykasai cleayrouee: cyJ, OTKa3blBas B HCKE, 0OOCHOBAHHO MPHU3HAJ,
9TO «CTOPHBIM 3€MENbHBIA yYacTOK HE CQOPMUPOBAH U HE MPOIIENT
rOCYJAapCTBEHHBI KaJaCTPOBBIM Yy4YE€T, B CBA3M C YE€M OH HE ABIIETCA
HEJIBWKHMMBIM HMYIIECTBOM B TIPaXAAHCKO-TIPABOBOM CMBICIE M IO3TOMY HE
MOXXET OOBEKTOM TaKoro CyOBEKTHMBHOTO IIpaBa, KakK IPaBO IOCTOSIHHOIO

(6eccpOYHOro) MoNb30BaAHUAN .,

2 O BHeCEHHMM M3MEHEHMH B 4acTH MepBYyIO, BTOPYIO M cTaThio 1124 wactu Tperbeif
I'paxnanckoro koaekca Poccuiickoit @enepammu: ¢den. 3akon ot 18.03.2019 Ne 34-03 //
OdunmanbHbIi ”HTEPHET-TIOPTAT MPaBOBOH HHPopMarmu (WWW.pravo.gov.ru) 18 mapra 2019 r.

% Onpenenenne BAC P® ot 22.07.2008 N 8571/08 no neny N A55-12282/2007 // CIIC
Koncynberant [lntoc (HeonmyOIMKOBaHHBIN TOKYMEHT).
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B ropunnueckoit nureparype oOpaiiaeTcss BHUMaHUE Ha TO, YTO MMEHHO
MPaBOBOM pexuM, a He (PU3MUEeCKUue CBOMCTBA OTIUYAIOT APYT OT JApyra OObEKThI
rpaxaanckoro ob6opora. I[lo nHamemy yOexaeHuto, (Quanueckue CBOICTBa
O0OBEKTOB BCE-TAaKM OKa3bIBAIOT HEMaJo€ BIMSHUE Ha CaMO TpaXJTaHCKOE
MPaBOOTHOIIICHHE. B TO ke BpeMsi TaKWe IMOHATHSA, KaK «OOBEKT TPa)KTaHCKUX
mpaB» M «OOBEKT TpakJAaHCKOrO0 000poTa», HUMEKIIHM CBOM COOCTBEHHBIN
IPaBOBOM PEKUM, TECHO CBSI3aHbI, HO HE TOXJIECTBEHHBI JIpyT Apyry. besycnosHo,
OOBEKTHl TPAKIAHCKUX IIpaB, MPEAONPEACICHHBIC CBOUMH €CTCCTBCHHBIMH
CBOMCTBaMH, CYIIECTBYIOT HE3aBHCUMO OT MPABOBOM JEHCTBUTEIBLHOCTH, OJIHAKO
IpyU OTCYTCTBUM MPABOBOTO PEXHMa OHHM YTPAuUBAIOT CBOE (YHKIIMOHAIBHOE
HAa3HAYCHHUE, TMOCKOJIbKY HE MOTYT CIIYXKUTb VYJAOBJICTBOPCHHUIO TOTpEeOHOCTEM
CyOBEKTOB IPakJaHCKOTo mpasa®,

[Tpu3HakaMu OOBEKTOB T'PAKIAHCKHX IPAaB MOXKHO CUHUTATh JHUCKPETHOCTD,
T.€. UX (U3MYecKas W/WId y4eTHasi OINpPeJeICHHOCTh U 000COOJEHHOCTh OT BCEX
Ipyrux OOBEKTOB; HOPMATUBHO TapaHTUPOBAHHYI0 BO3MOXKHOCTH IIPABOBOTO
3aKperieHds UX 3a CyObeKTaMu  TpPaXIJAaHCKOro  IMpaBa, a  TakKke
IPaBOOOBEKTHOCTH, T.€. IPU3HAHNE 0OBEKTOM IpaBa Mo 3aKOHY.

OOBEKT rpakIaHCKHUX MPaB HEPEIKO paccMaTpUBAETCs B KaueCTBE CUHOHMMA
HNOHATHS ~ «OOBEKT  TPaXKIAHCKMX  MPABOOTHOLICHUW».  3aKOHOJATEIHHOTO
OTIpEJICIICHHs] HET HU OJHOTO, HU IPYTOTo0.

Cnemyer OTMETUTH, YTO €CIM KOJHMYECTBO TEOPETHYECKUX Pa3paboToK,
MOCBSIIIEHHBIX O0BEKTaM TPAXTAHCKUX IPaB, HEBEJIMKO, TO TOHITHE OOBEKTa
IPaXKJaHCKOTO MPABOOTHOIICHHSI HCCIIEIOBATIOCh MHOTMH YYEHBIMH -IOPUCTAMHU.

OnHUM W3 CHOPHBIX SBISETCS BOMPOC O TOM, BBIXOJUT JIM OOBEKT 32 PAMKHU
CTPYKTYPBI TPKIAHCKUX TPABOOTHOIICHWH W CYMIECTBYIOT JM TaK Ha3bIBAEMbIC
0€300bEeKTHBIC TPAKIAHCKHUE MPABOOTHOIIICHUSI.

JINCKyCCMOHHBIM ~ Tak)Ke  SBISIETCSA  BOMPOC, MOTYT JIM  JICHCTBUS

paccMaTpuUBaThCA B KaUY€CTBE OOBEKTa TPaXKJAHCKUX MPABOOTHOIIECHUM.

* 3axapkuna A. B. «'paxaaHckuii 060poT» Kak (yHJaMEHTAIbHAs IUBHIMCTHYECKAs
kareropus // Bectauk Ilepmckoro ynusepcurera. Opunndeckue Hayku. 2017. Ne 3. C. 328 .
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BMmecte ¢ Tem npeobiiaaronias Touka 3pe€HUsl CBOJUTCSA K TOMY, 4TO OOBEKT
ABJIAETCS HEOOXOIUMBIM 3JIEMEHTOM I'PakIaHCKOTO MPaBOOTHOIICHHUSI, TOCKOJIbKY
JESATENbHOCTh CYyOBEKTOB IpakIaHCKUX MPABOOTHOUIEHUH, B pe3yJbTaTe KOTOPOU
BO3HUKAIOT, OCYILIECTBIISIOTCS U U3MEHSIOTCS IPa)KJaHCKHUE TpaBa U 00s13aHHOCTH,
HE MOXET ObITh OecrnpeamMeTHON. BO3MOXKHOCTH CylIecTBOBaHUS 0€300bEKTHBIX
IPXIAHCKUX TPAaBOOTHOLIEHUH OTBEpraercsa OOJIBIIMHCTBOM  POCCHUHCKUX
IopucToB. B cBSI3M ¢ Tem, uYro OOBEKT BCerjga CBsA3aH C MHTEPECOM
yIPaBOMOYEHHOW CTOPOHBI, BBIBOJUTH €r0 32 PaMKH CTPYKTYPbI TPak1aHCKOTO
PABOOTHOILIEHUSI HE1leJIeCO00pa3Ho.

Takum 006pa3zom, OOBEKTOM T'Pa)X]JAAHCKOTO TMPABOOTHOUIECHUS SIBISIETCS TO
0J1aro, MO TMOBOAY KOTOPOTO BO3HUKAET TPAXKJAHCKOE IPABOOTHOIICHUE U B
OTHOIIEHUH KOTOPOTO CYIIECTBYET CyOBEKTUBHOE MPABO U COOTBETCTBYIOIIASA EMY
00513aHHOCTb.

B rpaxpgaHCKuX NpaBOOTHOIIEHHAX B KayecTBE OOBEKTOB BBICTYHAIOT
pa3MyHbIE PABOBBIE SBJIEHUS, KOTOPbIE UMEIOT MaJIO0 OOLIETO U COOTBETCTBEHHO
UMEIT 0co00e MpPaBOBOE peryirupoBaHue. B cBs3u ¢ 3TuM omnpezaeneHue oObeKTa
JIOJDKHO OBITh MakcUMaibHO MHMpokuM. [IpencraBmsiercsa, uTo HaumbOosee
NpUeMJIEMON SBIISETCS TOUKA 3PEHUS], COIVIACHO KOTOPOIl 00BEKTOM IpaskJaHCKOTO
IPaBOOTHOILIEHUSI SBJISETCS TO, IO IOBOAY YEro BO3HUKAIOT TpaKAaHCKHUE
NpaBOOTHOIIEHUs. Takoe omnpeneneHue MOXKET ObITh NPUMEHEHO K JH0oMY
00BEKTY TpakJaHCKUX MpaB. OOBEKTHI IPAKIAHCKUX MPABOOTHOIIECHUHN SBISIOTCS
AJIEMEHTOM  CTPYKTYphl TIPaXkJaHCKOTO IPAaBOOTHOLIEHHUS, KOTOpas TaKxKe
BKJIFOYAET CYOBEKTHI U COIEPIKAHUE.

B cBoro ouepenp, o1 rpakJaHCKUM NPABOOTHOLIEHUEM CIIEAYET NOHUMATh
ONpEJEIEHHOE  OOLIECTBEHHOE  OTHOLIEHWE, YpPEryJIMPOBAaHHOE  HOPMAMH
IPaKJaHCKOI'O MpaBa, B KOTOPOM €ro yYaCTHHKH UMEIT CyOBEKTHBHBIE MpPaBa U
00513aHHOCTH.

Hekoropas TpyaZHOCTh paOOThI C MOHATUEM «OOBEKTHI IPAKIAHCKUX IPAB»,
IIOMUMO BCErO IpPOYEro, CBA3aHa €Hle M C TeM, YTO HE MMEET OJHO3HAYHOIOo

OIIPCACIICHUA TAKXKC W CaMO IIOHATHUC (<CY6’[>GKTI/IBHOFO IrpaxKaaHCKOro IipaBa».
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Haubonee HarIsiAHBIM U IPUBBIYHBIM SIBIISIETCS] IPEACTABIEHUE O TOM, YTO OOBEKT
noJIBep>KeH Bo3aeicTButo. Ecny, Hanmpumep, paccMaTpuBaTh CyObEKTUBHOE MPABO
KAaK FOpHUJINYECKH OOECIEYEHHYI0 BO3MOXKHOCTh, TO OOBEKT IpaBa OKa3bIBAECTCA
«0OBEKTOM BO3MOXKHOCTU», UTO HE 001aaaeT sicHOCThi0. OIHAKO BCE CTAHOBUTCS
Ha CBOM MeCTa, €ClIM M3MEHUTb (POPMYIHUPOBKY CIEAYIOIIUM O0Opa3oM:
CyOBEKTUBHOE MPABO 3TO NOTEHIMAIBHOE JCHCTBHE.

Pa3BuBas wuae0 (QyHKUMOHAIBHOIO TMOAXO0/AA, TOJYYHUM CIEIYIOLIYIO
TUIOTE3y: MOXHO OMNpeNeNuTh oOllee MOHSATHE OOBEKTOB TPaKJAHCKUX IpaB
yepe3 XapakTep BO3JEHUCTBUSA, KOTOpPOE HA HUX MOXET OBITh OKa3zaHo. B cBomo
ouepellb, UCCIIEI0BATh 3TO BO3JCHCTBUE MOKHO UEpE3 aHaJIN3 COOTBETCTBYIOLIUX
HOPMATUBHBIX M10JI0KEHHIA’,

Tak, myrem TtonkoBanua n. 1 cr. 129 T'K P® MoxHO mnpuiith K
OPEANONOKEHUIO, YTO TAKUM POJAOBBIM CBONCTBOM SBIISIETCS OTYYKIA€MOCTh:
«OO0BEKTHI TPaKIaHCKUX MPaB MOTYT CBOOOHO OTUYKIAThCS WM MEPEXOIUTH OT
OIHOrO0 JUIA K JpyroMy B TOPSAKE YHHMBEPCAJIbHOTO IIPABOIPEEMCTBA
(HacnemoBaHUE, peOpraHU3alMsl IOPUAMYECKOrO JUIA) JMOO HHBIM CIOCOOOM,
€CJIM OHU HE OrpaHuYeHbl B 00opoTe». [lanHas popmynupoBKa yKas3blBaeT Ha TO,
YTO pPacCMaTpUBAEMBI TNPHU3HAK HE SBISETCS YHUBEPCAJIbHBIM, IOCKOIBKY
OTHOCHUTCSI HE KO BCEM OOBEKTaM TpaKTaHCKUX IMpaB. BO3aMOXHOCTH mepexoja ot
OJIHOTO CyOBEKTa K APYTrOMY Ba)KHBIM MPU3HAK OOBEKTOB T'PAXkKIAHCKUX IMPaAB, HO
OTHOCSIIIIUICS CKOpee K TaKOM UX TpyIie, Kak 00bEKThI IpaskJaHCKOTr0 000poTa.

MokHo ObUTO OBI BOCIIOJIB30BAThCS M TaKOM pacHpOCTPAHCHHOW HJIEEH,
COIJIACHO KOTOPOI 0OBEKTOM SIBIIETCS TO, HaJl YeM CyOBEKT YCTaHABIMBAET CBOE
rocroAcTBo. TakoBa kmaccuueckas nosunus J[. M. Meiiepa: «O0bexTOM TpaBa
TEXHUYECKH Ha3bIBAE€TCA TO, YTO IMOJUIEKHUT TOCIHOJCTBY JIMIA KaK CyOBEeKTa
npasa»®. Muenne E. H. Tpybeukoro cosmamaer ¢ mosuuueil JI. U. Meiiepa:
«CopepxaHue mpaBa, Kak Mbl 3Ha€M, COCTaBIIsIET HE MHTEpPEC, a CBOOOAa JHIIa, U,

COOTBCTCTBCHHO 3TOMY, 00BEKTOM ImpaBa ABJIACTCA BCC TO, YTO MOXKCT BXOAUTH B

> PoikenkoB A. SI. OObeKTHbl IpakJaHCKUX MpaB: TeOpeTHUecKHe U (HUIocodckue
acriektsl // ['paxxnanckoe npaso. 2017. Ne 6. C. 21.

® Meiiep I. U. Pycckoe rpaxnarnckoe mpaso. CII6., 1864. C. 119.
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chepy BHelIHEW CBOOOJBI, YTO MOXKET CHENaThCAd MPEIMETOM YeIOBEYECKOTO
TOCITOJICTBAY .

OnHako M ATOT MPHU3HAK MOJXOJUT HE KO BCEM OOBEKTaM TPa)KJaHCKUX
1paB. BIIojIHE COOTBETCTBYS INPUPOAE BELIEH, UMYIIECTBA U JaXe B HEKOTOPOU
CTEMEHU PEe3yJIbTATOB HWHTEJJIEKTYaJlbHON JESTEIBLHOCTH, OH HE COIJIacyeTcsl ¢
OCOOCHHOCTAMU TaKoro o0beKTa, Kak HemMaTepualibHbie Osara. Mcxoms u3 nepeyns
aTux Onar, coaepxkaiierocst B cT. 150 'K P®, He umeroT cMmpbiciia Takue coueTaHus,
KaK «TOCIIOJICTBO HAJ/l YECThIO», «TOCTOJICTBO HaJ JOOPHIM UMEHEM», «TOCIOJICTBO
HaJ[ CBOOOI0M MEPEIBIKCHUSI» U 1.

K 0onpmMHCTBY OOBEKTOB TPa)KJAHCKUX MpaB (BEIIM, WHOE HUMYIIECTBO,
HEMaTepualibHbIe OJiara) BIIOJHE MOJOIIET Obl KPUTEPUN «IPUHAIJICKHOCTH,
YKa3bIBAIOIIMI Ha 0COOYI0 YCTOMUMBYIO CBS3b 00BEKTa ¢ cyObekToM. OmHAKO B
JTAHHOM CJIy4ae SIBHBIM HCKJIIOYEHUEM SIBIISICTCS «OKAa3aHHUE YCIYyTr», KOTOpPOe
OYEBHUIHBIM 00Pa30M HE MOXKET KOMY-JIHOO MTPUHAJICKATh.

Nrak, oOmuii mepedyeHb BO3MOKHBIX BO3JICHCTBUN W COCTOSIHHM, KOTOPHIM
MOTYT B COOTBETCTBHHM C 3aKOHOM TIOJIBEpraTrbcsi OOBEKTHhI T'PaKIAaHCKUX IIPaB,
BKJIIOUAET B ceOs:

OTUY>KJICHHE U TIEPeX0J OT OJHOr0 Juia K apyromy (m. m. 1, 3 ct. 129 T'K
PD);

rocynapctBenHas peructpamus (m. 1 ct. 130, ct. 131 'K P®);

WCIIOJIb30BAHUE JIJISI OCYIIECTBIICHUS PEANPUHUMATEIbCKON AEATEIHBHOCTH
(m. 1 ct. 132 TK PD);

KYIUIS-TIpOJlaska, 3ajior, apeHJa MW JApyrue CJIeJKH, CBSI3aHHBIE C
YCTAHOBJICHHEM, U3MEHEHUEM U MIpeKpalieHueM BellHbIX mnpaB (m. 2 cr. 132 T'K
P®D);

nenenue Ha yactu (1. 1 cT. 133);

BBIMTYCK WJIM BbIFava (MPUMEHHUTENIBHO K IEHHBIM Oymaram) (m. 2 cT. 142

T'K PD);

’ Tpy6enxkoit E. H. Jlekuuu mo sHImKIoneuu mnpasa // Tpyast o ¢umocoduu mpasa.
CIIo., 2001. C. 398.
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3amuTa (MPUMEHUTEIBHO K HeMaTepuanbHbIM Osaram) (m. 2 c¢t. 150 'K PO)
u Jp.

Het HeoOxoauMoCTH POI0IHKATh ATO EPEUUCIICHUE, TTOCKOIBKY OHO YXKE C
JIOCTATOYHOM OYEBHUIHOCTHIO MOKA3BIBAET: B OTHOIICHUU OOBEKTOB I'PaKIaHCKUX
MpaB B COOTBETCTBUM MOTYT COBEpPIIAThCS WM BCce 0€3 HCKIIOYECHUsS, WU
MPAKTUYECKU BCE BUJbI IOPUIMYECKU 3HAYUMBIX JEHCTBUM, BICKYIIMX MPABOBBIC
MOCJIEJICTBUS.

C »TOM TOYKM 3peHUsT TOMAJAETCS PEUIeHUI0, B YacCTHOCTH, OJHA W3
TPaAUIIMOHHBIX JUIi TEOPUM IIpaBa MpPOOJEM: Kak pa3rpaHUYHTh JICUCTBUE,
BBICTYTMAIOIIEE B KauyecTBe OOBEKTa TMpaBa, M JICHCTBUE, OTHOCSIIEECS K
COJICPKaHUIO TTPABOOTHOIIICHUS ?

OOBbeKkTaMu TPAKIAHCKUX TIPaB SIBJISIOTCS TaKUe JCHCTBHs, B OTHOIICHUU
KOTOPBIX COBEPINAIOTCSA, YCIOBHO TOBOPS, «IACHCTBUSI BTOPOTO TOPSAKA»;
HanpuMep, B OTHOIICHUH TaKUX JACHCTBUM, KaK BBIIIOJHEHHE Pa0dOT WM OKa3aHHe
yCIIYT, COBEpIIAETCSI TAKOE NEWCTBHUE, KaK 3aKI04eHue Joropopa. M mostomy He
OTHECEHBI K 00BEKTaM Ipak/IaHCKUX MPaB, HAPUMED, TaKue JEHCTBUS, KaK «OBITh
UCTIIOM H oTBeTunkoM B cyae» (m. 1 cr. 48 'K P®), mockoinbky B paMKkax
IPaXKJaHCKO-TIPABOBOTO PETYJIUPOBAHUS OHU MOTYT OBITH TOJIBKO pPEaTu30BaHBI,
HO HUKAaKMX CHEJOK WM HMHBIX IOPUAMYECKH 3HAYMMBIX OIEpalMil HaJl HUMU
IIPOU3BEJICHO OBITH HE MOXKET.

B sT0i1 cBsi3u BakHYI0 0000MIAIONIYI0 (DYHKITMIO MOXKET BBITIOJIHUTH WIS
IOPUANYECKON MaccUBHOCTU. TOT ¢akt, 4TO peyb HIET UMEHHO O FOPHUIUYECKON
MMACCUBHOCTH, WUTIOCTPUPYETCA CYIIECTBOBAHHMEM TAaKOTO OOBEKTa TPaKIaHCKHUX
npaB, Kak *kuBoTHbIE (cT. 137 'K P®), koTOpbIE OTHECEHBI K UMYIIECTBY, a HE K
CyOBEKTaM mpaBa, XOTsS 00J1a1al0T aKTHBHOCTHIO B YUCTO TEJICCHOM CMBICTIE.

BoiTekaromasi ~ orctoga  ules ~ OJAHOCTOPOHHOCTH  TAaKKe  HMEET
dbyHIaMeHTanTbHOE 3HAYEHWE: OOBEKT TMpaBa SBISETCS WM TOTOMY, YTO HE
crocoOeH oOkKa3aTh Ha CyObEeKTa OTBETHOE Bo3jaelcTBHe. VIMEHHO H3 3TOro,
BHUJIUMO, YacTO JEIAeTCs HEKOPPEKTHBIA BBIBOJA, YTO OOBEKTOM MpaBa HE MOXKET

OBITHL 4YeaoBeK. B JEeHCTBUTEIBLHOCTH HHYTO HE MCKIIIOYAEeT TOM BO3MOXKHOCTH,
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YTOOBl B paMKaxX KOHKPETHOTO IMPaBOMOPSIKAa YEJIOBEK BBICTYMAl OOBEKTOM
IPaXKIAHCKOTO TMpaBa, MPUMEPOM YErO SBISETCS CTOJIb PACHPOCTPAHEHHBIN B
YeJI0BEUYECKOM MCTOPUU MHCTUTYT, KaK paboBiaaeHue. Peub uaer o nacCUBHOCTH U
OJTHOCTOPOHHOCTH HE B MOBEJECHYECKOM, a JIUIIIh B CTPOTOM (POpMaIbHO-TIPAaBOBOM
CMBICJIC: YEJIOBEK SBJISIETCS HE CYOBEKTOM, a OOBEKTOM TMpaBa, €CIM 3a €ro
NEUCTBUSIMU HE MPU3HAETCS HUKAKOTO IOPUINYECKOTO 3HAUYCHHUS.

B 1ueHHOCTHOM acmekTe OO0BEKT CYOBEKTHMBHOTO TPa)KJaHCKOTO IpaBa
npeacTanisier coboit 6naro. Ilo Bcelt BeposTHOCTH, Hcnoiab3oBaHue B ¢T. 128 'K
P® BripaxkeHus «HemaTepuaibHble OJyiara» BIOJHE KOPPEKTHO MOXET ObITh
MCTOJIKOBAHO TaK, YTO BCE OCTaJbHbIE OOBEKThI IPaXkAaHCKUX IpaB, YKa3aHHbBIC B
TOM >XK€ CTaThe, MPEJCTaBIAIOT COOOHW HE 4YTO WHOE, KaK pasHble BHUJBI OJiar
MarepuaiabHbIX. [Ipy 3TOM ¢ CyOBEKTUBHON TOYKH 3PEHUS OCHOBHBIM CBOWCTBOM
0Jiara cCUMTaeTCs €ro CroCOOHOCTh K YIOBIETBOPEHUIO KaKUX-THOO0 MOTPEOHOCTEH,
a B 00ObEKTHUBHOM CMBICII€ OJIArOM SIBJISIETCA JIMIIB TO, YTO 00ECTIEUNBAET MOJTHOTY
VHIMBHyaJIbHOTO WIH OOIIECTBEHHOTO OBITUSAS,

[Tpu 3TOM, BpoYeM, cien0Bago0 Obl OCTOPOKHO OTHECTHCH K TOMY, YTOOBI
NPUITHCHIBATh O00BEKTaM TpaKIaHCKUX IIpaB Takoe 00Illee CBONCTBO, Kak
noJjie3HOCTh. COXpaHSIOT CBOIO aKTyaJlbHOCThH cienytoniue coobpaxkenus E. H.
TpyOenkoro: «...CymiecCTByeT MHOXECTBO OOBEKTOB TIpaBa, HE CBS3aHHBIX C
UHTEpecaMu WX oOJyiajaTenel W Jake HaxOSIIUXCS B MPOTUBOPEYHH C ITHUMHU
uHtepecamu. HukomMy He HyXHas JenoBas MEpenucKka, crapas pPYKOIKCH,
JTUTEpaTypHOE YIPaKHEHHE HACIEN0AaTelsl, 3apaKeHHAsl OCIIEHHBIM SIIOM OJI€XK/1a
- BCE 9TU TPEIMEThI, OUYEBHUJIHO, TaKHE X€ OOBEKTHI NpaBa, KaK KaKOe-HUOYIb
JI0OXOZHOE UMEHHE»’,

Takum oO0Opa3oM, C Y4Ye€TOM BCEr0 CKAa3aHHOTO MOKHO MPEIJIOKUTh
cienymwllee 000OIIEHHOE OmNpeaesieHHe: OOBEKT TIpaxJaHCKOrO IMpaBa  3TO

OPpUANYCCKU IIACCHMBHOC MATCPHUAIIBHOC HMJIM HACAJIBHOC SBJICHHC, B OTHOIICHHH

8 BertotheB 0. 1O. Unes Omara u ee OTpaKCHHE B COBPEMEHHOM TipaBe //
ITpaBoBenenue. 2012. N 6. C. 3645.
9 Tpy6enkoii E. H. Yka3. cou. C. 398.
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KOTOPOT'0 MOTI'yT COBCPIIATHCA OJHOCTOPOHHHUC IOPUANYCCKHA 3HAYHNMBIC I[GP'ICTBHSI,

o0najarolee Npu3HakaMy OTUYKJAEMOCTU U IIPUHAAJIEKHOCTH CYOBEKTY.

1.2. IlpaBoBoii pexxuM 00beKTOB I'PAKAAHCKOIr0 NpaBa

B ropuauueckoi mauTeparype KaTEropus «IPAaBOBOW PEXHUM» 3a4acTyIO
paccMaTpuUBaeTCs KaK NOPSJAOK NPAaBOBOIO PETYJIUPOBAHHUS, BBIPAXKEHHBIA B
KOMIUIEKCe (CUCTEME) MPABOBBIX CPe/ICTB. YeTKkoe 0CO3HAHNE YKAa3aHHOTO MOHATUS
JaeT BO3MOKHOCTb COBEPIIECHCTBOBAHUS IIPOLIECCOB IOpUINYECKO N
perjaMeHTanuMu OOILIECTBEHHBIX OTHOIIEeHUH. Kareropus «pexum» MUPOKO
pacnpocTpaHeHa M TOPUMEHSETCS B  Pa3IMYHBIX cdepax dYeIoBEeUYECKOH
JESTENBHOCTH, U €€ HEe 0€3 OCHOBAaHUMN CIIETYET OTHECTH K MEXAUCIHUILIMHAPHBIM
NOHATHSIM. B COOTBETCTBUHU C TOJIKOBO-CI0BOOOpa3oBaTelibHbIM cioBapeM T. .
EdpemoBoii cnoBo mmeeT Heckoyibko 3HadeHHWl: «1. ['ocymapcTBeHHBINH CTPOH,
oOpa3 mpapieHusi. 2. TOYHO YCTaHOBJICHHBIA PACMOPANIOK >KU3HH, 3aHATUN. 3.
YcnoBus cylecTBoBaHus, (pyHKIIMOHUPOBAHUS, JEATEILHOCTH 4ero-mu6o.»,

CaMoO CIIOBO «pEKHUM>» MPOUCXOAMUT OT (DPaHIy3CKOro clioBa regime (OT Jiar.
regimen - ympaBjeHHE, KOMaHIOBaHHWE, PYKOBOJCTBO) M B INHPOKOM CMBICIIC
O3HAYAeT YCJIOBHS pabOThl, ACATEIBHOCTH, CYIIECTBOBAHUS YET0-TH0O.

Kareropust «rmpaBoBOM pexHUM» B TCUEHHUE IIOCICAHUX ICCATUIICTHNA CTaja
NOCTaTOYHO IIHPOKO IPUMEHATBCA B TPAXKIAHCKOM 3aKOHOJATENBCTBE U
pa3pabaThIBaThCsl B TEOPHUH IpaBa, 0JIHaKo cBoero 3akperuieHus Hu B 'K P®, vu B
OPYTrUX HOPMATUBHBIX IPABOBBIX aKTaX HE MOJy4HIIa.

Hcnonp3oBaHUuE KAaTETOpPUM «IIPABOBOM pexXUM» 0€3 OIpeAesieHus ee
XapakTEPHBIX MPU3HAKOB W CTPYKTYpPbl NPUBOAUT K HEMOCIEAOBATEIBHOCTH
HAay4YHBIX BBIBOJAOB. B CBA3M C HaJIMYMEM 3HAYUTEIBHOIO KOJIMYECTBA HE

COBMAJAIOIINX MEXAY CO00M TOueK 3peHUs] B TMOHUMAHUM JTOW KaTErOpHUH

19 E¢pemona T. ®. HoBlii cioBaph pycckoro ssblka. TolKOBO-CI0BOOOPa30BATEIbHBIIA.
M.: Pyc. a3., 2000. T.2:I1- 5. C. 493.
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npoOJjieMa HE HaXOJUT CBOEro YOEIUTEIBLHOIO pa3pelieHUs] Ha TEOPETHYECKOM
YPOBHE, UTO MOKET MPUBECTU K CIOPHBIM CHUTYaIUsIM B IOPUANYECKON MPAKTHUKE.
OT0 TOpUHWXKAET LEHHOCTh AuddepeHianum MNpaBOBOM  TEPMHHOJIOTHH,
YCIOXKHSIET Pa3BUTHUE OTPACIIEBBIX UCCIEAOBAHHUI OTIAEIbHBIX MPABOBBIX PEKUMOB,
B YaCTHOCTH I'PaJaHCKO-TIPABOBOI0 PEKUMA HEABUKUMOTO UMYIIIECTBA.

Ha mnepBoHauanbHOM »3Tane BHEAPEHHUS B NPABOBYIO JIEKCHKY MOHSTHS
«IPaBOBOM PEXUM», KOTOPbIH B OCHOBHOM OTHOCHUTCSI K COBETCKOMY MEpPHUOIY
pasButusa rpaxaanckoro mpasa (O.C. Hodde, JI.A. MoposzoBa u ap.), non
IPAaBOBBIM PEXKUMOM TOHUMAJCA PE3YJAbTAaT PErYJISITOPHOTO BO3/ECHCTBUS.
Hanpumep, cornacuo nosunuu JI.A. Mopo30BOi, IPaBOBOM PEXUM ONPEACIISIICS
KaK «pe3yJIbTaT PEryJSTUBHOTO BO3JCHCTBHS Ha OOIIECTBEHHBIE OTHOIICHUS
CHUCTEMBbl IOPUAUYECKUX CPEACTB, MNPUCYIIUX KOHKPETHOM OTpaciu TmpaBa U
oOecrieunBaOIMMUX HOpPMalibHOE  (DYHKIIMOHUPOBAHUE JIAHHOTO  KOMILJIEKCa
OOIIECTBEHHBIX OTHOIIEHUI»!!, PaccMOTpeHHE MpPaBOBOrO peKMMa C IO3UIMI
pe3yipTata Kak MTOra 3aBEpIIEHHOTO AEWUCTBUS (PETYISATUBHOTO BO3JIEHCTBUA),
[0 HAlleMy MHEHHIO, CYXkaeT CYIIHOCTh MPAaBOBOro pexuma. B TakoM Buae u3
OTIpEeJICIICHHs] UCKITI0YAeTCsl TMHAMUUYECKUI (paKkTop, YKa3bIBAIOIIMMA Ha JUISIIHIACS
XapaKkTep TaKOoTOo BO3JEHCTBUS, KaK CBOCOOpPA3HBINA MyTh MOJYYEHUS pe3yibTaTa.
IToMuMO 3TOr0, UCKIIOYAETCS BO3MOKHAsI BApUATUBHOCTh MPUMEHEHUS MTPABOBBIX
CPEACTB.

C Toukm 3penus C. C. AnekceeBa, MOJ ONpEAECICHUEM IPABOBOTO pEKUMa
HEOOXOIMMO TIOHMUMATh «IOPSAOK PEryJupOBaHUS, KOTOPBHI BBIPAXKEH B
KOMILUIEKCE TPaBOBBIX  CPEJCTB, XapaKTEpHU3YIOIIUX OCO00E  COYETAHHE
B3aMMOJICHCTBYIOIINX MEKY COOOH JTI03BOJICHHM, 3alIPETOB, a TAKKE MO3UTHUBHBIX
CBA3BIBAHUN ¥ CO3JAIOIIMX OCOOYI0 HAIpPABIEHHOCTh PEryaupoBaHusa»?. OH
paccMaTpHBaII PABOBOM PEXKUM KakK 0COOYIO METOCTHYIO CUCTEMY PETYISATUBHOTO
BO3JICHCTBHSI,  KOTOpas  XapakTepuzyeTrcs  cChenu(puueckumMu  mpueMaMu

peryaupoBaHusi; OCOOBIM  TOPSIAKOM  BO3HUKHOBEHHUSI U (POPMHUPOBAHUS

1 Moposzosa JI. A. Koucrurynmonsoe peryiauposarune B CCCP. M.: FOpua. nut., 1985.
C. 123.
12 Anekcee C. C. Teopus nipaBa// uzn. 2-¢, joi., mepepad. M.: bek, 1995. C . 243.
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collep KaHus IpaB U 00A3aHHOCTEH, UX OCYIIECTBIEHUS; CIEUU(PUKON CaHKIUHN U
CIOCOOOB UX peau3alliM, a TaKXe JEHCTBUEM €JMHBIX NPUHLMUIOB, OOIIMX
TIOJIOKEHHUH, PACHPOCTPAHSAIONIMXCS HAa JAHHYI0 COBOKYNMHOCTH HOpM»'3. Omn
yKa3blBa€T TAaKXe, YTO B OCHOBE CHEUU(PHUKU KaKIOro pexuMma JIeKHUT, Kak
MpaBWJIO, OJIMH U3 CIOCOOOB MPABOBOTO PETYIMPOBAHUS, KOTOPBIM BBHICTYHAET B
KauecTBE JJOMUHAHTBI, ONPEEISIONIeN ero 00JuK, HalpaBiIeHHOCTh U HACTPOU.

C. W. bparanosckuii u M. C. BparanoBckas, paznensisi Touky 3penus C. C.
AnekceeBa, (QOpMYJIHUPYIOT MNPABOBOM PEXKUM «KAK MOPSJIOK PEryJupOoBaHUS
Kakou-mubo cdepbl OOIIECTBEHHBIX OTHOIICHWM, MPEACTABIAIONINN CcOO0O0it
COBOKYIHOCTb MpPaBOBBIX CPEJACTB, HAMPABIECHHbIX Ha obOecrieueHue Haubosee
ONTUMAJIBHON C TOYKHU 3PEHUS JIMYHOCTH, OOIECTBa U TrOCYJapCTBa peaju3aluu
CyOBEKTaMHU NPaBa CBOUX 3aKOHHBIX HHTEPECOB» 4,

Nuyro nosumuio 3anumaer A. B. Manbko, KOTOpBIA OIpEENseT, 4YTO
IPaBOBOM PEXUM - OTO «OCOOBIH TMOPSIOK TPABOBOTO  PETYIUPOBAHUS,
BBIDAXKAIOLIMKUCS B  ONPEACICHHOM COYETAaHUM IOPUAUYECKUX CPEIACTB U
CO3JAIOIIUNM  KEJAeMO€ COLMAIbHOE COCTOSHUE U KOHKPETHYIO CTEIIEHb
0JIaroNpPUATHOCTH JMOO HEOJArONPUATHOCTH ISl YAOBIECTBOPEHUS HMHTEPECOB
cyobekToB npasa»’®. K ero muenuro mnpucoeaunsiercs O. C. PoauoHoB, BbITENss
IIPUCYLIME PABOBBIM PEKUMaM OCHOBHBIC IIPU3HAKU

«l) oOHM yCTaHaBIUBAIOTCS 3aKOHOJATEIHLCTBOM M  00ECIEUUBAIOTCS
roCyJapCTBOM;

2) UMEIOT LEeNbI0 CIeU(PUIECKUM 00pa3oM perjiaMeHTUPOBATh KOHKPETHBIE
o0nacT  OOUIECTBEHHBIX  OTHOIIEGHUM,  BBIAEISSI BO  BPEMEHHBIX |

IIPOCTPAHCTBCHHBIX I'PAHHUIIAX TC WUJIN UHBIC CY6T>GKTBI 1 O0BEKTHI IIpaBa,

13 Anekcees C. C. O6mue 103B0eHHs U OOLIME 3aIIpeThl B coeTckoM npase / ITox pest.
JI. A. IInexanoBa. — M.: FOpun. nut., 1989. C. 245.

14 Bparanosckuit C. ., Bparanosckas M. C. K KoHIENTyanbkHOMY HOHSTHUIO
«IIPaBOBOTO peXHMMa» B MpaBoBoii cucteme Poccuiickoit @eneparuu / CoBpeMeHHOE 00IIECTBO
u Baacth. 2016. Ne 2(8). C. 65.

15 Mansko A. B., Canomarun A. FO. Teopus rocyaapcTsa u mpasa: yueOHoe mocobue /
[Mpenucn. akan. PAH A. I'. Jlucunimna-Cpernanosa. 2-e uza. M.: PUOP: Undpa-M, 2014. C.
176.
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3) npenactaBisOT cOOOW OCOOBIM MOPSIOK MPaBOBOIO pEryJupoOBaHUS,
COCTOSIIIMM W3 COBOKYIHOCTH IOPUAMYECKUX CPEACTB M XapaKTEPU3YIOLIUUCS
OIPEJICIICHHBIM UX COYETaHUEM;

4) CO31al0T  KOHKPETHYIO CTEIIECHb OJIarOmpUSATHOCTA  JUOO
HEONAaronpusATHOCTH JJisi  YJOBJETBOPEHHUS HHTEPECOB CYOBEKTOB M  HUX
00benuHeHni»°,

[lo muenunto M. C. bap3uioBoil Moja MPaBOBBIM PEKUMOM TMOHHUMAETCS
COBOKYITHOCTb ~ HOPMAaTHUBHO-TIPABOBBIX  YCTAHOBJIECHWM U  MEPONPUSITHUH,
MOCPEJCTBOM  KOTOpBIX  co3/aerca ocobast  YnopsiIOYeHHOCTh — MPAaBOBOIO
pErylMpoBaHUsT B COOTBETCTBUM C  IOCTaBJIEHHBIMH B  JEHCTBYIOLIEM
3aKOHOJATENbCTBE  IEISIMH W 3ajJadamMu, OOYCIIOBIMBAIOIAs  XapakTep
B3aMMOJICHCTBHS MeXIy CyObeKTaMM B paMmKax mnpaBooTHomeruii'’. ITo ee
MHEHHUIO, TPABOBBIE PEXHUMBI BCErJa HMMEIOT HOPMATHBHYIO OCHOBY B BHJIE
OTIpEeJICTIEHHOT0 00beMa MPHUEMOB, CPEACTB, CIIOCOOOB OpPraHMU3aIlMU MOBEIECHUS
CyOBEKTOB MpaBOOTHOIIEHUM. [IpaBOBOM pEXKUM OCYIIECTBISIETCS MPU MOMOIIH
CHEIUANbHBIX TMpOILeNyp, TMOHUMAaEeMbIX KaK CHCTEMa IOCIe0BaTeIbHBIX
IOPUINYECKH 3HAYUMbIX JeHCcTBUU. [IpaBoBBIe peKMMBI YCTaHABIMBAIOT IpaBa U
00S13aHHOCTH CYOBEKTOB, WX TPABOBOM CTATYyC B COOTBETCTBUU C MLEISAMHU H
3aJlayaMyd = 1O  YIOPSJIOYMBAHUIO  OOIIECTBEHHBIX  OTHOIICHWH. CTeneHb
rOCy/IapCTBEHHOT'O BO3JCHCTBUSI 0OOECIeunBaeTCs] MPUMEHEHHEM OOS3bIBAaHUN H
3alpeToB, a TAKXKE JI03BOJICHHI B BHUJE JILIOT U npuBwieruid. OTMevaer, 4To s
TPaXKJaHCKO-TIPABOBBIX PEKUMOB 00Jiee CBOMCTBEHHA OOBEKTHASI HAMPABIEHHOCTh
YCTAaHOBJICHHUSI MPaB U O0A3aHHOCTEN (PEXUM HEABUKUMOI'O MMYILECTBA, PEKUM
3eMelb CeIbCKOX03MCTBEHHBIX OpraHu3alui U T.1.).

I'. C. bensieBa u3naraer, 4YTo MPABOBOW PEXUM - 3TO «OCOOBIM MOPSIIOK

MPAaBOBOIO0  PETYyJIUMPOBaHUs OOLIECTBEHHBIX OTHOIIEHUW, OCHOBAaHHBIM Ha

OMpENICICHHOM COYETaHHM TPaBOBBIX CPEACTB (B TOM YHCJIE U CIOCOOOB

16 Manwko A. B., Pomuonos O. C. IIpaBoBbie pexHMBI B POCCUHCKOM 3aKOHOJIATENHCTBE
/I Kypnan poccuiickoro npasa. 2001. Ne 9. C. 19.

17 Bapsunosa U. C. TlonsTue u ropuaudeckas OpUpoJa MPaBOBBIX peskUMOB // BecTHuk
MockoBsckoro yauBepcutrera MBJl Poccun. 2017. Ne 3. C. 11.
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MPaBOBOIO  PEryJMpPOBaHUs), TapaHTUd W  HPUHUUIOB,  CO3AAOUIUI
OnaronpusATHbIe (HEOJAroNpUATHBIE) YCIOBHS JUIsl yIOBJIETBOPEHHS MHTEPECOB
CyOBEKTOB MpaBa M HANPABJICHHBIA HAa JOCTHKEHHE ONTHUMAIBHOI'O COLUAIBHO-
3HAUMMOro pesynbrarta»’®, B cBoeM AMCCEPTAlMOHHOM MCCJIENOBAHMU OHA
BbIieNIAeT Oojiee pACIIMPEHHBIM MepedeHb MPHU3HAKOB, XapaKTEePU3YIOLIUX
IIPABOBOM PEKUM:

- 00513aTE€ILHOCTh HOPMATUBHO-TIPABOBOTO 3aKPEIUICHHUS;

- cneuuduyeckas 1edb - CO3/laHhe O0co00ro mopsiiKka IMpPaBOBOTO
peryinupoBaHus;

- 0COOBII MOPSJOK PEryJupoBaHUs B BUJE OCOOOT0 COYETaHHUs MPaBOBBIX
CPEICTB W CMOCOOOB: JO3BOJICHMM W 3alpeToB, MO3UTUBHBIX OOS3bIBAHUN H
pEeKOMEeHaIui, CTUMYJIOB M OTPAHUYEHUN U T.1.;

- co3laHue  OJarompusTHBIX  (HEONArompusiTHBIX)  yCIOBUM ISt
yJIOBJIETBOPEHUSI HHTEPECOB CyOBEKTOB MPaBa;

- CHUCTEMHOCTh MPOSBISETCS B HAJIWYMM IMOACHUCTEM, XapaKTEPU3YIOLUIUXCS
IIEJIOCTHOCTBIO, 11€J1IECO00Pa3HOCTHIO, JIOTHYHOCTBIO, COUYETAEMOCTBIO U T.1.;

- KOMIUJIEKCHBIA XapaKTep O3HA4aeT, 4TO PEryJMpOBaHHE, OCHOBAHHOE Ha
0c000M COUYETaHHMHU MPABOBBIX CPEICTB, OCYLIECTBISAETCS B KOMIIEKCE;

- ocobas CTpyKTypa, KOTOpas SBJSETCS MaTepUaJbHbIM HOCUTEIIEM €€
BHYTPEHHEH YNOPSAJOUYECHHOCTH, OOYCIIOBIMBAET MPHUCYIIYIO €M LIeIOCTHOCTh U
OTHOCUTENBHYIO YCTOMYHBOCTb.

Takum oOpa3om, HECMOTpsl Ha OTHEIbHbIE YTOYHEHMS, CYUIHOCTHBIE
NPU3HAKU MIPABOBOIO PEXXKHUMa BKIIOYAIOT B C€0sI 3IEMEHTHl MEXaHU3Ma MIPaBOBOIO
peryIupoBaHus, OPUHLUIIBI (HOPMaTUBHOCT, LIEJIEHAIIPABICHHOCTD,
CUCTEMHOCTb, KOMIUIEKCHOCTb), ~HMHCTPYMEHTBl W CpPEACTBA  JOCTH)KECHHUS
(B3aMMOJEHCTBYIONIME JO3BOJICHHS, 3alPpeThl M IO3UTHBHBIE OOSA3BIBAHMSA) MU
croco0bI (0COOBII OPAIOK, crienu(ruIecKrue MPUEMBbl U METObI) €T0 TPUMEHEHUS

K KOHKPETHOM IpyIine 00IIECTBEHHBIX OTHOIICHUI.

18 Bensiepa I'. C. IIpaBoBoil pexuM: 0OIIETEOPETUYECKOE HCCIEOBAHHE: JHC. ... A-Pa
ropua. Hayk. Kypck, 2013. C. 369.
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Kak BuIZHO U3 TmpUBEACHHBIX MPUMEPOB, HA CETOAHSIIHUN JCHBb
npeoOiasaroniasl TOYKa 3peHUsl O CYHUIHOCTH MPAaBOBOIO peXUMa OCHOBAHA Ha
KJIFOUEBOM  CJIOBOCOYETAHUU «IOPAJNOK peryaupoBaHusi». OpHako mnoaoOHas
KOHIICTIIUSI HE BBITJISIAUT JOCTATOYHO YO IUTEIIbHOM.

Bo-miepBbIX, NOpPSAOK PETYAUMPOBAaHHUS IO CBOEMY CMBICIY O3HA4yaeT
OYEpPENHOCTDb,  IOCJIENOBATEIBHOCT  YIPABIAIOMIUX  JCUCTBHUM,  aJrOPUTM
OCYIIECTBIICHUSI 3HAUYUMBIX COOBITHM, KOTOpbIE TIPUBOJAT K CO3JAHUIO
(MOy4YeHn0) BHYTPEHHE COTJIACOBAHHOTO TOJIOKEHMSI WJIM COCTOSIHUS OOBEKTa
PErYIUPOBAHUS. ITO TOJIBKO OTYACTU OTPAXKAET CMBICI HOHITHUS KPEKUMD.

Bo-BTOpBIX, YCTaHOBJIEHME TMOpsAJKa HE BCErAa SBISETCA  LENbIO
perynupoBanus. [Ipu 3TOM HE COBCEM SICHO, O KAKOM PETyJUPOBAHUHN MOXKET UITH
pedb, €Cld CYIIECTBYIOT TaKHE PEXKUMBI, KaK PEXKUM OXUJAHUS, PEKUM
HAOIOJIEHUSI, PEXUM KOHTPOJISI WJIM MOHUTOPUHTA M T.J., NPU KOTOPBIX
(dakTUyeckoe BO3JEHCTBUE Ha OOBEKT PEryJupOBaHHUS HE TMPOUCXOAUT. ITO
yKa3bIBaeT Ha TO, YTO Takas (OpMYJIMpPOBKA HE ABISIETCS McuepnbiBatomeid. Eciu
KIJIFOUEBOE CJIOBOCOYETAHHUE «IOPSOOK PEryJIUPOBAHMS», JETEPMUHUPOBAHHBIN
COOTBETCTBYIOIIMMHU MPU3HAKAMU, HE B IIOJIHOM MEPE OTPAKAET CMBICI IIPABOBOTO
pekuMa, TO TIOHSITHE MPABOBOTO PEKHUMA CIEAYyeT MoJiaraTh Oojee OOIMM, YyeM
MOPSIOK JACHCTBUH, a OTBET UCKATh HAa 00Jiee BRICOKOM YPOBHE a0CTPAKITUH.

Takum oOpa3zoMm, peXuM peryJupOBaHMs MPABOOTHOLICHUM, CBSI3aHHBIX C
O0BEKTOM TpaXIaHCKUX TMpaB, B OOOOIICHHOM BHUAE TMPEACTABIAECT COOOM
000co0neHHy0 (GOopMy TPABONIPUMEHEHHS CPEICTBAMU TAKOT'O PETYIUPOBAHMUS.

[Io cBoel OPUANYECKON NPUPOAE COBOKYIIHOCTH CPEACTB IIPABOBOrO
pexuMa MOXKET OBbITh HAlleJIeHAa KaK Ha MPOLECC PEryJupoBaHUs OOUIECTBEHHBIX
OTHOIICHWH, TaK W HEMOCPEICTBEHHO Ha oOpalieHre OOBEKTOB TpPakIaHCKUX
MpaBoOOTHOLIEHUM. [locneHnil 3a4acTyr0 Ha3bIBAIOT MPABOBBIM PEXMMOM BEUIEH
(IBMKUMOTO, HEABUKUMOIO HMMYIIECTBA, 3€MEIbHBIX YYacTKOB W T.JA.), WU
IPaKIaHCKO-TIPABOBBIM peKUMOM. OTHAKO MPU ATOM CIEAYET 3aMETUTh, UYTO B CT.
128 TK P® ykazan mepedeHb OOBEKTOB TPaKIAHCKUX IPABOOTHOIICHHUHA, B

KOTOPBIC BXOIAT HC TOJIBKO MAaTCPHAJIbHBIC BCIIIKW, HO 1 HCMATCPHUAJIbHBIC.


consultantplus://offline/ref=AE5F328BBB142A5078FC8CB1406D0890B536C8E2A1198C908C2B7849A7C8111880EE4A252EBB86E62DABA94195759F95C38029123BTElCM
consultantplus://offline/ref=AE5F328BBB142A5078FC8CB1406D0890B536C8E2A1198C908C2B7849A7C8111880EE4A252EBB86E62DABA94195759F95C38029123BTElCM
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Takum 00pa3oMm, TIOHATHE «IPABOBOM pPEKUM» TOHUMAETCS B JBYX
3HaueHusIX. B xmaccudukanuy npaBoBeIX pEKUMOB OHHM TOJYYUIN HAUMEHOBAHUE
IPOLIECCYaNBbHOTO U MaTepuansHorotd,

[IporeccyanbHBIM HA3BIBAETCS MPABOBOM PEXUM, PU KOTOPOM MPABOBOMY
PEryJIUPOBAHUIO TIOJBEPraeTCs ACSATEILHOCTh (TIOJI0XKEHUE, COCTOsTHUE) 00BEKTa,
HaIpuUMep, paHee YCTaHOBJICHHOH CHUCTEMBI MPABOIOPSAAKAa W TPABOOTHOIICHUN
WM KakoW-mubo ee uacTh. Pexxum paccMaTpuBaeTcs Kak HEKHH alrOpUTM
JCHCTBHIA MTPABOBBIX CPEACTB M CIIOCOOOB (JI03BOJICHHUIA, 3alPETOB U MO3UTHUBHBIX
00s3bpIBaHMi); Kak BapuaHT (0COOBI MOPAI0K) (QYHKIIMOHUPOBAHUS CUCTEMBI - B
OTpPE/ICTICHHBIX YCIOBHSIX W TOJA BO3JCHCTBUEM BHENIHWX WIM BHYTPEHHUX
¢dakropoB. llempl0 Takoro MPAaBOBOTO PETYIMPOBAHHUS MOXKET  SIBISATHCS
BOCCTaHOBJICHHE PabOTOCIIOCOOHOCTH, YCTPAaHEHNE HEKENATeIbHBIX MOCIEACTBHUMA
aub0 mpuoOpeTeHHe OJarompusTHBIX TOKazaTened. Takod pexuM HOCHUT
OTpaHUYEHHBIH (B TpOCTpaHCTBE © (WIM) BO BpPEMEHM) Xapakrep, HO
OJIHOBPEMEHHO 11€JIEBOM, CUCTEMHBIM M KOMIUIEKCHBIH, U TPU ITOM OH CUUTAETCS
0COOBIM, TIOCKOJIbKY TaKOW BapHUaHT BBIXOAUT 3a paMKU OOBIYHOTO pPEXKHUMA
(MpaBOBOTO  COCTOSIHMS, TOJIOKEHUS)  (PYHKIIMOHMPOBAHUS  CHUCTEMBI, €€
W3HAYaJIbHOTO TMpPaBOBOTO cTaryca. OcoObli TOPSAIOK PpETyJIUpOBaHUS Yalle
NpUMEHSETCS IS OMNpeAeNieHHus aJIMUHUCTPATUBHO-TIPABOBBIX, IOJUTUKO-
IIPABOBBIX PEKHUMOB.

MarepuaibHbIi TPaBOBOM PEXHUM — OTO CHCHUPUIESCKUN, KOHKPETHO
YCTaHOBJICHHBIN MOPSAJOK CYIIECTBOBAHUSA WIN (DYHKIHOHHUPOBAHUS KaKOTO-THOO
pealbHOr0 00BEKTa, UMEIOIIET0 CYIIECTBEHHbIE OCOOEHHOCTH, KOTOPBII CBOMMU
CpeICTBaMH, METOJaMHU U Coco0aMu MPaBOBOTO PEryIHPOBAHUS OTIMYAECTCS OT
MIPABOBOTO PETYJIHMPOBAHMS OCTAJBHOIO MHOXECTBa OOBEKTOB. TakoW pexum
HOCHT TOCTOSIHHBIM XapakTep, HO UMEET ropasio 0ojee MHUPOKUI CIEKTP CPEACTB
MPaBOBOTO peryaupoBaHus. Llenpio Takoro pexuMa sBIsSeTCSl YHOpSAOYMBAaHUE U

COTJIACOBaHHME MEXAY COOOM pa3iNMYHBIX aCMEKTOB (DYHKIMOHUPOBAHUS OOBEKTa

19 Marysos H. U., Mansko A. B. IIpaBoBble pesKUMbI: BOIPOCHl TEOPUU U IIPAKTHKH //
[IpaBoBenenue. —1996. — Ne 1. — C. 21.
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BBUJy €r0 WHAUBUIYaIbHBIX OCOOCHHOCTEH, W, KaK NpaBUJIO, OH CBSI3aH C
BBEJICHUEM OTPAaHMYCHHI B  rpaxiaaHckoM obOopore. CHCTEMHOCTb U
KOMIUIEKCHOCTh ~ HampaBlieHa Ha  TapMOHHU3AIMI0O  HECKOJIbKUX  TpyHIl
MPAaBOOTHOIIICHU WJIM TPaBOMOPSIKOB, Pa3IUYHBIX OTpacied TmpaBa WU
HOPMAaTUBHBIX MPABOBBIX aKTOB, UMEIOIIUX PA3IUYHYIO IOpUIMUYEcKyro cuiry. Ha
MPaKTUKE 3TO MOXET MPEICTaBIATh COOOW CIIOKHOMOAYMHEHHYIO W 3a4acTylo
KOJUIM3WOHHYIO0 3ajady. Hampumep, rpakaaHCKO-TIPAaBOBOM PEKUM Ha 3eMIISIX
HACEJICHHBIX IMYHKTOB HYXKJIA€TCSI B OCOOCHHOM TOPSIAKE PErYJIUPOBAHUS, TaK KaK
OOIIIECTBEHHBIE OTHOIICHUS «PETyIUPYIOTCS HOPMaMH KOHCTHUTYIIMOHHOTO,
3eMEJIBHOTO, TPaXKJIaHCKOT0, IKOJOTHYECKOTO0, MYHUIIMNAIBHOTO, (PUHAHCOBOTO,
IPaIOCTPOUTEIIFHOTO, aIMUHUCTPATUBHOTO M Psijia MHBIX OTpaciiei npasa. Kaxmas
U3 OTUX OTpacieil MMeeT CBOM MpeIMeT MPaBOBOIO PEryJIUPOBAHUSA, U IS
JOCTH)KCHUSI TIOCTaBJICHHBIX IIeJiel JaHHbIE HOPMBI MOTYT YCTaHAaBIUBaTh B
SKOHOMUYECKUX, IOJUTUYECKUX, MPUPOJOOXPAHHBIX M HHBIX LEISIX CBOU
«CyOpekuMBI» Ha Bce Tepputopun Poccuiickoit ®enepainuu b0 €€ 4acTw,
BKJIFOYAs 3eMIIM HACEJICHHBIX TyHKTOB»C,

W3 BblllIeCKa3aHHOTO CHEAYET CAenaTh OTIEIbHbIE BbIBOABL. BO-mEpBBIX, B
CBS3M C TEM, YTO TEPMHUH «OCOOBII» HMMEET COOTHOCHUTEIBHBIN XapakTep, T.e.
CYLIECTBYET B BHJE OTHOIIEHUS YAaCTHOTO K 0OmeMy, oOOHapyXuBaercs
HEOOXOMMOCTh BBIJICTICHUSI U YCTAHOBJICHUS TMOHATHUS W3HAYAJIBHOTO MPAaBOBOIO
crtatyca (TIOJIOXKEHHUS, COCTOSIHUSI), KOTOPBbI HE HYXKIAeTCd B KaKOM-JIHOO
MIPaBOBOM BO3JCHCTBUU WU CUUTAaeTCs mpuemiieMbiM. [Ipu 3ToM oH (akTHdecKu
HE SBISETCS HU OCOOBIM, HU OCOOEHHBIM TIOPSAJIKOM PpETyJIUpOBaHUS, a
MPEICTaBIACT COO0M HEKYI0 ATAJIOHHYIO TOYKY OTCYETa, CPaBHEHUE C KOTOPOM
MO3BOJIIET TOBOPUTH 00 0COOOM TOpSAAKE MPABOBOrO peryiupoBanus. Tak,
HaAIMpUMeEDP, TMOHATHE KMACTIOPTHBIM PEXUM» B MacmTabax rocyaapcTBa HE MOXKET
CUMTATHCS «OCOOBIM TOPSAKOM PETYJIHPOBAHUSA», IMOTOMY dYTO 3TO (opma

peanuzanuu OAHOW M3 (PYHKUMM TocydapcTBa MO MOPSAKY BblJaud, OOMEHa,

20 AnucumoB A. II. AkryanbHble NMpOOJEMBI MPAaBOBOTO PEXHMMa 3€MeEIb HACEJICHHBIX
nyHkToB B Poccuiickoit denepaunn: Mounorpadpus. — M.: FOpmutuadopm, 2010. C. 4041.
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U3BATHS NACHOPTOB, a TAKXKE YCTAHOBJIEHHUIO MPABUJ PErMCTPALIMOHHOTO yyeTa
rpakJaH N0 MeCTy NpeObIBaHUS U MO MECTY JKUTENbCTBA. Torga Kak yCUJIEHHE
MACMOPTHOTO KOHTPOJIA MNPU NEPECEYEHUU TOCYJAapCTBEHHOM TpaHULbl WIM Ha
OTJEIBHOM PpEXHMMHOM TMPEANPUITHH MOKET ONpPaBAbIBATh HCIOJIb30BAHKE
MOHATUSL «OCOOBIM MACHOPTHBIM PEXKUM» KaK pPEKHMMa, Y KOTOPOro HMMEIOTCS
OTJIUYMS OT OCTAJIbHOIO, OOIIENPUHATOrO HAa BCEW TEPPUTOPUU TOCYAApCTBA.
OpHako B CpaBHEHHUM C TMACIOPTHBIMM CHUCTEMaMM JAPYTHMX TOCYAApCTB MpH
HAJIMYUM OTJIMYMHA YMECTHO TOBOPUTH O TOM, YTO B THAacCHOPTHOM CHCTEME
Poccuiickoit @enepanvu UMEIOTCSI CBOM OCOOEHHOCTH.

Bo-BTOpBIX,  NPUMEHUTEILHO K  TOHATHUIO  KIIPABOBOM  PEKUM»
11eJIeCO00pa3HO pa3nuyaTh MPABOBOM PEXHUM JACSTEIBHOCTH KaK OCOOBIN MOPSA0K
IPABOBOTO PETYJIMPOBAHUS U MPABOBOW peKUM (DYHKIIMOHUPOBAHUS OOBEKTA Kak
OCOOCHHBIM TMOPSJIOK MpPaBOBOro peryinupoBanus. Eciau ocoObli  mopsiaok
IPaBOBOI'O PETYIUPOBAHUS HAIIPABJIEH HA JIEATEIBHOCTD 32 IIPEAEIaMH [IPABOBOTO
cTatyca (COCTOSIHMSI), TO OCOOCHHBIN - Ha MPABOOTHOIICHUS BHYTPHU IMPABOBOTO
cTaTyca 00beKTa MpPaBOBOrO peryinupoBaHusi. Hampumep, rpakaaHCKo-NpaBOBOM
peXUM 000pOoTa OOBEKTOB HEJBIKMMOTO MMYIIECTBA 00JaJaeT CBOMMU, TOJIBKO
eMy TIPHUCYIIUMHU OCOOCHHOCTSIMU B CPABHEHHUH C JBUKUMBIM UMYIIECTBOM. JTO B
NEPBYIO OYEpEllb OTHOCHUTCS K 0053aTeNbHON TOCYIapCTBEHHOW PETUCTPAIINH,
KOTOpasi  SBJISETCS  JOKa3aTeIbCTBOM  IpaBa COOCTBEHHOCTH, a  TaKxke
MOATBEPKICHUEM BO3HMKHOBEHHMS, MEpEeXoJa W MPEKpalleHusl BEIIHBIX MpaB Ha
Takoe MUMyHiecTBO. Jlpyroil 0COOEHHOCTBIO TaKOro pexuma OyAeT SIBIATHCA TO,
4TO pEruCTpaLuio OCYLIECTBIISIET CIIELIMAJIbHBIN YIOJIHOMOYEHHBIN
FOCYJApCTBEHHBIA OpraH MW KaxJaas CcHelKa ¢ HEIBUKUMBIMU BeElIaMHU
oopmiisieTcss B yCTaHOBJICHHOM MOPSIIKE.

B-tperbux, He oOTBepras MNPUHLMIBI CHUCTEMHOCTH U KOMILUIEKCHOCTH,
KOTOpPbI€ OTHOCSTCS K MMPU3HAKAM MIPABOBOI'O PEXUMA, CIEAYET OTMETUTh, YTO IS

0co00ro Topsiika PEeryjJupoBaHUs B OOJIBIICH CTETNEHHW XapaKTEPHO CHUCTEMHOE
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BO3JICHCTBUE TPaBOBBIX CPEJCTB, @ OCOOCHHOMY MOPSIAKY Oojee CBONCTBEHHO
KOMIUIEKCHOE IPHMEHEHUE TAKUX CPENCTB,

Takum o0pazoMm, MOXKHO C(HOPMYJIHPOBATH OMNPEACICHUE TPAKIAHCKO-
MPaBOBOI'O0 PEXHMa, WM MPABOBOTO peXuMa (YHKIIMOHUPOBAHUS OOBEKTOB
IpaXJIaHCKOTO TpaBa. [IpaBoBOil pexuM OOBEKTOB Tpa)KJaHCKOTO IpaBa 3TO
dbopma CUCTEMHOTO U (WJIM) KOMIUIEKCHOTO MPUMEHEHHS HOPMATUBHO-TIPABOBBIX
CpPE/ICTB, HampaBJieHHass Ha CO3JaHUE OCOOOro WM OCOOEHHOr0 TMPaBOBOIO
BO3JICUCTBUS Ha CJIOXKMBIIYIOCS CHUCTEMY T'PaXIAaHCKUX MPABOOTHOIICHUN WU
CYILIECTBYIOIIUN MPABOMOPSAIOK C LEIbI0 JOCTHKEHHUS HEOOXOIUMOTO pe3ysibTaTa
U TOJNy4eHUs JadbHEUINIUX COIUAIbHBIX J(QPEKTOB B BUIE IKETAEMBIX
MOCJICICTBUH B HHTEpECcaX CyObEKTa TPaKJaHCKOTO IIpaBa.

BbiBOI M0 MEepBOI ri1aBe.

B mnepmoii rmaBe HamMu OBUIO ONpPEACICHO, YTO JIeTaJbHBINH TIepeyeHb
00BEKTOB TPaXKIAHCKUX TIpaB coaepkutcs B cT. 128 'K P®. Hazpannbie Tam BUJIBI
00BEKTOB COOOPA3HO UX MPUPOJIE MOKHO PACIIPEACITUTH O CIICIYIONIUM TPYIIIaM:

1) ¥MYyIIECTBO, KOTOPOE OBIBaE€T TEIECHBIM (OCSA3a€MbBIM, HAJIUYHBIM), T.C.
3aKOH MPHUYHCIISIET K HEMY BEIW, HAJIUYHBIC JEHbIM U JIOKYMEHTapHBIC IICHHBIC
Oymaru. KpoMe TOro, MMyIIECTBO MOXKET OBITh OECTEIECHBIM (HEOCSI3aEMBIM,
Oe3HamMuHbIM). Bupamu OecTenecHOro HWMYIIECTBa SBISIOTCS Oe3HATUYHBIC
JIEHbI'H, O€3I0KYMEHTApHBIC IICHHBIC OyMaru ¥ UMYIIIECTBECHHBIC MPaBa;

2) pabOTHI U YCIIYTH;

3) uHTENNEKTYanbHasi COOCTBEHHOCTB;

4) HemaTepuanbHble OJara.

[Tpu3zHakamMu OOBEKTOB TPAKIAHCKUX IMPAB MOKHO CUHUTATh IHUCKPETHOCTD,
T.€. UX (U3NYECKas W/ MW yUeTHas ONMPEACICHHOCTh U 000COOJICHHOCTh OT BCEX
OpYrux OOBEKTOB; HOPMATHBHO TapaHTHUPOBAHHYK) BO3MOKHOCThH IPAaBOBOTO
3aKperieHnss OOBEKTOB 3a CYOBEKTAMU TPAXKJTAHCKOTO TpaBa, a Takke

MPaBOOOBEKTHOCTD, T.€. IPU3HAHUE OOBEKTOM IpaBa Mo 3aKOHY.

21 Tepemenko JI. C. Cremuduka mpaBoBOro pekuMa (DyHKIHOHHPOBAHUS OOBEKTOB
IPaXJAHCKMX TMPAaBOOTHOLIEHUWH (TeOpeTHyYecKuid acmekT) // AKTyalbHble MpPOOIEeMbI
poccuiickoro npasa. — 2020. — Ne 3. — C. 136144.
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Takum oOpa3oM, 107 OOBEKTOM TPaXKJAHCKOTO TpaBa MOHUMAETCS
IOPUINYECKU IMACCUBHOE MATEPUAIbHOE WM HUICAIBHOE SBJICHHUE, B OTHOLUCHUU
KOTOpPOI'0 MOT'YT COBEPIIATHCS OJHOCTOPOHHUE HOPUANYECKU 3HAYUMBIE JEUCTBUS,
oOnazaroniee Npu3HaKaMy OTUYKIa€MOCTH U MIPUHATIEAKHOCTU CYOBEKTY.

[IpaBOBOIl pexuM O00BEKTOB IPaXAAHCKOTO MpaBa  3TO (opMa CUCTEMHOIO
U (UIM) KOMIUIEKCHOTO  TNPUMEHEHHS] HOPMAaTHUBHO-TIPABOBBIX  CPEJCTB,
HaIpaBJICHHAs] HA CO3/IaHKE 0COOOr0 MM OCOOEHHOTO MPABOBOIO BO3JEHCTBUS Ha
CJIOKMBILIYIOCS CUCTEMY T'PaXIAHCKUX MPAaBOOTHOLICHUM WIM CYILIECTBYIOIIUN
IPABOMOPSIOK C LEIbI0 JOCTHXKEHHUSI HEOOXOJUMOro pe3yjbTaTa U MOJy4YeHHUS
JaNbHEUIINX COLMAIbHBIX 3P(EKTOB B BUJE KEITAEMbIX MOCIEACTBUN B HHTEpECAX

Cy6’BCKTa IpaxKaaHCKOro 1rmpasna.
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I'NTABA 2. OBBEKTBI T'PAKJIAHCKHUX IIPAB B YCJIOBUAX

YI'OJIOBHO-UCHOJHUTEJbHON CUCTEMBI

2.1. Oco0eHHOCTH NPAaBOBOI0 pexXUMa O00bEKTOB TI'PAKIAHCKUX

NPAaBOOTHOLIEHUH B YIOJIOBHO-HUCIIOJTHUTEILHOU CUCTEMeE

B coBpemeHHOM MHpe B cdepe MpaBOOTHOIICHUH HamOoJIee aKTyaTbHBIM
CTAaHOBHTCS TIPUMCHCHHE TOHATHUS «IIPABOBOW PEKHUM» OTHOCHUTEIBHO JIFOOBIX
KAaTEeropuii, B TOM dHUCJIE OOBEKThl U CyObekThl rpaxkaanckux mnpas??, C. C.
AnekceeB 1Moji 00BEKTaMH T'PAKIAHCKOTO MpaBa MOHUMAET «OOBCKTUBUPOBAHHBIC
MaTepHaJIbHBIC W HeMaTepuaibHbIe Ojlara, B OTHOIICHHMH KOTOPBIX BO3HUKAIOT
IpaKJIaHCKHUE TpaBa W OOS3aHHOCTH, CKIIAJBIBAIOTCS W JICHCTBYIOT IpakJIaHCKHEC
NPaBOOTHOIIEHUA» S,

Coserckuii uccnenonarenb E. A. CyxaHOB NpUAEepKUBAECTCI NHOTO MHEHUSI.
[TomMuMoO pa3nUUHBIX MaTepUATBHBIX U HEMATEPHUAIbHBIX OJIar B MOHATHE OOBEKT
IPa’KJAHCKUX MPAB OH BKJIAbIBAET CMBICI M IIPOLECC UX 3aposkaeHusnZ?. [TpaBoBoii
peXuM Oyar pazIMYHbIX BUJIOB (a HE caMu ATH 06Jiara) MOXKHO ObLJIO OBl MPU3HATH
00BEKTOM IpakIaHCKHX MPABOOTHOIICHUH. J[aHHBIN mpoliecc 0TpakaeT OCHOBHOE
pasznuure OOBEKTOB I'PAKIAHCKOTO 000pOTa, MCKIoUas (pu3ndeckue CBOMCTBA, H
MMEHHO 3Ta crienrduKa BaxKHa JJIs TPaKJaHCKOTO MpaBa.

OTmeTuM, 4dYTO HEMOCTOSTHHOE COCTOSIHHUE OOBEKTOB  TPasKJAHCKHUX
MPABOOTHOIICHU TMPEATNOoNaraeT M ONpe/eJCHHbIE pa3u4Msi B OCHOBE DJTHUX
MIPaBOOTHOINICHHH, KOTOPbhIE BO3HHKAIOT KaK WX CIEJACTBUE (BEIIM BBICTYMHAIOT B
poJi 0OBEKTOB BEIIHBIX MPaB, B TO BpeMs KaK JEHCTBUS U UMYIIIECTBEHHBIE TTpaBa
CTAHOBSTCA OOBEKTaMH MpaB 0053aTEIbCTB, HO HE OTHOIICHUN BEHIHBIX MpaB). O
TAKOM acreKTe OOBEKTOB TPAKITAHCKUX TMpaB KakK JBONCTBEHHAs MPUPOJA MHUCAT

aBTOp OOJIBIIIOTO KOJMYECTBA HCCIEAOBaHMN 1O TpaxaaHckomy mpaBy O. C.

22 TemupcyntanoBa A. P. OcoGeHHOCTH TPaBOBOTO PEKHMAa OOBEKTOB IPA’kAAaHCKOTO
npaa// bromnerens Hayku U npakTuku. T.5. — Ne6. — 2019. — C. 464-465.

23 Anexcees C. C. Teopus npasa / M: BET, 1995. — C.85.

24 Cyxanos E. A. T'paxnanckoe npaso. M: BEI. — 2013. — C. 294.
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Nodde. CBou coOCTBEHHBIE B3IUISIABI OH OOBACHSII TEM, UYTO «IIOBEJICHHE
00s3aHHOr0 JHIa €CTh IOPUIUYECKUN OOBEKT, HMMYIIECTBEHHO-MAaTEPHAIbHBIN
00beKT»?. CI1e10BaTENBHO, 00BEKT NPABOOTHOIIECHHS HE UMEET HMYETO OOIIETO C
00BEKTOM, Ha KOTOPBIA HAMpPAaBISETCS TMOBEIEHUE O00s3aHHBIX NUIl. M B 1aHHOM
cllydae TPEJCTaBIICTCS BO3MOXKHBIM cormacutcsi ¢ Toukod 3perms C. C.
AnekceeBa, KOTOPBI B MPOILIECCE CBOETO HCCIEOBAHUS TOHATHE «IIPABOBOM
OTIPEETWI, BO-TIEPBBIX, KAaK COIHUAIBHBI PEKUM KOHKPETHOTO OOBEKTa,
0a3upyroMMiics Ha OMpEJCIICHHBIX HOPMaX, KOTOPHIE B CBOIO OYEpPEAbh OTPAKAIOT
BCIO MHOTOTPAHHOCTh MPABOBBIX CPEJICTB M OTHOIIICHUH;

BO-BTOPHIX, WMEHHO  JJaHHO€ TMOHITHE MOXET  ONpelNeisITh M|
KOHKPETH3UPOBATh COCTOSIHHE OOBEKTa, B KAKOW TO, CTETICHH OMPEICIIIONNN |
KOHCTATUPYIOIIUH JIeATEIBHOCTh YIOJTHOMOYEHHBIX JIMI[ HE3aBUCUMO K KaKOMY
BUJYy OHHU OTHOCSTCS (TOCyIapCTBEHHbBIC, (PU3NYECCKHUE, IOPUANUECKUE) 1O (aKTy
€ro TPUMEHEHUS;

B - TPEThHUX, — KaXIbI MPABOBON pPEXHUM TPEICTABISIECT COOOM, Mpexe
BCETO PEKUM, KOTOPBIH TIOKa3bIBA€T YPOBEHBb CIOKHOCTH IPABOBOTO
pEeTyIMpOBaHUS, HAJIMYUE  W3BECTHBIE TPEUMYIIECTBA ¥  OTPAaHUYCHUS,
JOITyCTUMBIN WHIMKATOP CYOBEKTa ACSITEIbHOCTH, OTPAHUYMBAS M ONPEHCTAs WX
IOPUIMYECKYIO HE3aBUCUMOCTh U KOMIIETCHTHOCTB;

B-UETBEPTHIX, — ONPECICHHBIN TOPSA0K pealn3aliil U MPaBONPUMCHEHHUS
B CHUCTEME B3aUMOOTHOIIEHUH OOBEKTOB MPABOBBIX CPEJCTB, KOTOPHIE B CBOIO
oyepeab U OINpPENeNsaoT Crenu(uueckuid cuMON03 B3aUMOJICHCTBYIOIIUX MEXKITY
co0oif 3ampeToB, T03BOJECHUN, CO3AIOIIME OIpPEIEICHHOrO HAIMpaBJICHUS MPaBO
peryJIupoBaHue; B MSATHIX, CMBICIOBOH ()EHOMEH, KOTOPbI OOBETUHSIET MEXIY
c000i1 COBOKYMHOCTb MPAaBOBBIX CPEJCTB C APYTUM IOPUAMYECKUM HOPMATHUBHBIM
akTaM M ero Tunamu?®. CHCTEMHOCTh NEHCTBHMI C TOYKH 3pEHHS IIPaBOBBIX
B3aMMOOTHOIICHUH MeXay OOBeKTaMU TpaKIAaHCKOTO MpaBa, KOTOpbIE

O00BEKTUBHO JIEMOHCTPUPYIOT MPOOJIEMHOE OJIE B paMKax OMpeAesieHUs] CyObeKTa

2 Hopde O. C. I'paskaanckoe MpaBooTHOLIeHHE. KpUTHKA TEOPHH «XO3AHCTBEHHOTO

npaBay». - M.: Craryr. — 2014. — C. 45.
26 Anekcees C. C. Ykaz.cou. — C.99-100.
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1 00bEKTa IPAXKIAHCKUX MPABOOTHOIIEHUN. HamnuueM HE3aBHCUMOTO MPaBOBOTO
peKrMa OMUCHIBAETCS 000 00BEKT IPaXJaHCKUX MPaB.

B rpaxxmanckoM 000pOTe OH MPOSIBIASETCS B YCTAHOBIEHUHM OCOOBIX MPaBUII
COBEpIICHUSI CHIEJIIOK M HWHBIX JEHUCTBUU C OMNpelneseHHbIMU Oyiaramu. Takum
0o0pazoM, MOXKHO HaOII0JIaTh CXOJCTBA U Pa3JIMuUs MIPABOBOIO PEKKUMa U CTaTyca.
TepMuH «mpaBOBOM CTAaTyCc» HCMHOJB3YIOTCA IO CPAaBHEHUIO C TEPMHHOM
«MPABOBOM PEXUM» [JIi OMUCAHUSI TMPEIMETOB, a HE B KadyeCcTBE OOBEKTOB
IPaBOOTHOIIICHH.

B xone mpormecca pa3Butusi 00I1IeCTBa, a BMECT€ C HUM M TPaKIaHCKOTO
3aKOHO/IATEJIbCTBA, YPE3BBIUAMHO BaXKHBIM CTAHOBHUTCSI MCCJICIOBAHHUE IIETOCTHOM
CUCTEMBbl W KJacCU(pUKAIUU OOBEKTOB TI'pa)KJaHCKOTO TMpaBa, B TOM 4YHUCJE B
YTrOJIOBHO-UCTIOJTHUTEIILHOM 3aKOHOIATEJIHCTRE.

B pamkax yroyjioBHO-HCTOJHHUTEIBHOTO 3aKOHOJATEILCTBA B 3aBUCUMOCTHU
0T 000pPOTOCTIOCOOHOCTH BCE OOBEKTHI MOXKHO PA3EUTh Ha CICAYIONINE:

— CcBOOOJMHO oOOpaimiaemMble OOBEKTHI, KOTOpPbIE MOTYT CBOOOJIHO
OTYYXKJAThCA B MOPSAKE CTAHAAPTHOTO MTPaBONPEEMCTBA JIMOO MHBIM CIIOCOO0OM;

— MpeaMeTaM, U3BATHIM U3 000pOTa ; MPEIMETHI, BEIlH, & TAKXKE MPOTYKTHI
nuTanus, 3adukcupoBannbie B [Ipukasze Munrocta Poccun ot 16 gexabps 2016 r.
Ne 295 «O6 yrBepxknenuu IlpaBun BHYTpPEHHEro pacmopsiika HCIPaBUTEIBHBIX
yupexaeHuin» (manee mno Tekcty — Ilpukaz Muniocta Poccum Ne 295),
3anpenieHHbIC 71 UCTIOIBb30BAHUS OCY)K/ICHHBIMU TPaXKIaHAMHU.

Tak, x mpeameTram, WH3BATHIM H3 000pPOTa, OTHOCSATCA IOPUIUICCKU
3adukcupoBanubie B Ykaze [Ipesumenta PD ot 22 despans 1992 r. Ne 179 «O
BUJIaX MpoAyKuuu (paboT, yciayr) W OTXOJ0B HPOU3BOACTBA, CBOOOIHAS
peanusanus KOTOphIX 3arpenieHa»?’. B 4acTHOCTH, K HUM OTHECEHO:

- PAKETHO-KOCMUYECKUE KOMILIEKCHI;

- PEHTI€HOBCKOE 000PY/I0BaHHUE;

- SI7IBI U JIP.

21 Poccmiickas raseta. — Ne 61. — 1992, — 16 mapra.
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3a 1OJIb30BAaHME TaKUMHM TpeAMETaMH MPEeAyCMOTpPEHa  YroJOBHas
OTBETCTBEHHOCT.

Ecou peur upmer o mpeaMmerax, Bemiax, a TakXke MNPOAYKTaX MNUTaHUS,
3adukcupoBanHbix B Ilpukaze Muntocta Poccum Ne 295, To Takme OOBEKTHI
IPaKIAHCKUX MPaB SIBISIOTCS 3aMPEIICHHBIMU JIJI UCIIOJIB30BaHUS OCYKICHHBIMU
rpakJaHamMu. 3a TMepeaady OCYXIACHHBIM TaKHUX TMPEIMETOB MpeaycMOTpeHa
aJMUHUCTPATHUBHAsI OTBETCTBEHHOCTH (CT. 19.12 KoAIl PD).

Cnenyer ormetutbh, uto cT. 23.4 KoAIl P® sBnsercss OiaHkeTHOH, T.e.
OTCHIJIAET K IPakJIaHCKOMY 3aKOHOJIaTeIbCTBY (KOHKPETHO K 4. 2 cT. 129 I'K P®D),
peayCMAaTPUBAIOIICH, YTO 3aKOHOM WJIM B YCTAHOBJICHHOM 3aKOHOM TOPSJIKE
MOTYT OBITh BBEJICHBI OIPAaHUYCHUS 000POTOCIIOCOOHOCTH OOBEKTOB TPAKIAHCKUX
paB, B YaCTHOCTH MOTYT OBITh MPEAYCMOTPEHBI BUIbI OOBEKTOB TPaXKTAHCKUX
paB, KOTOPbIE MOTYT MPUHAJICKATH JIUIIb ONPEICIICHHBIM Y4aCTHUKaM 000poTa
aub0 COBEpIIEHHE CIIEJIOK C KOTOPHIMH JOIYCKAeTCs MO CHEIHAIbHOMY
paspenieHuro.

[Ipumenuma au 4. 2 cr. 129 TK P®? Teopermuecku pa. OnpHako
(dakTUYECKH €€ TPYAHO peajn30BaTh Ha MPAKTHKE MPUMEHHUTEIbHO UMEHHO K 4. 1
ct. 23.4 KoAIl P®. D10 00BACHICTCA CIEAYIOINIUMU OOCTOSTEIHLCTBAMM.
Ananu3upys 4. 2 cr. 129 'K P®, o6patum BHUMaHHE, YTO K OOBEKTaM, U3bIATHIM
U3 000poTa, OTHOCSTCS

- 00BEKTHI (BEIN) TOCYIapCTBEHHON COOCTBEHHOCTH;

- 00BEKTHI (BEIH ), HAXOASIIUECS B MYHHUIIUTIAIIEHOM TTOJIb30BaHUU.

Eciu ToBOpUTH KOHKpPETHO, TO K TOJOOHBIM OOBEKTAM OTHOCSITCS:
denepanbHbie JOPOTH, OOIIECTBEHHO-MYHHIIUMAIBHBIE 37aHUS, COOPY KCHHS,
MODsI, pEKH, 03epa, HAIIMOHAJIBHBIC OMOIMOTEKH U JIp.

CloKHO MPEeCTaBUTh CHUTYAIMIO, KOTJa MPU OCYIIECTBICHUU CBUAAHUS C

OCYKJICHHBIM POJICTBEHHUK MEpeAaeT €My TOpOJICKON (MYHMIIMIAIbHBIN) MapK,
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HallMOHANIbHYI0 OubInoTeKy win (eaepanbHyro aopory. Pazymeercs, Bce 3TO
BBITJISTUT HEYMECTHOS,

Yacte 2 cr. 129 T'K P® sBasgercs OJaHKETHOM, T.€. OTCHUIAET TOXE K
IpyruM (QeaepaibHbIM 3aKOHaM, HampuMmep K 3eMmelbHoMY Kojekcy Pd,
BoznymHomy komekcy P®, a Takke K JpyruMm (QeaepanbHbIM - 3aKOHaM.
BcenenctBue  3Toro  aHanus3  JEHCTBYIOLIETO  3aKOHOAATENBCTBA  IO3BOJISIET
NEePEUYUCIIUTh HEKOTOPBIC BEIU, IPEAMETHI, U3bSAThIE U3 000poTa (MX JTOCTATOYHO
MHOT'0), KOTOPBIE TECOPETHUYECKH KOppecnoHAUPYIOT ¢ 4. 1 cT. 23.4 KoAll P®.
TakoBBIMH SIBJISIFOTCS

1) Bce simepubie MaTepuaibl (cT. 5 denepanbHoro 3akoHa oT 21 HOsOpst 1995
r. Ne 170-®3 «O6 MCIONb30BaHUH aTOMHOI dHEprum»2Y);

2) 3omnotoi 3anac Poccuiickoit denepanun (4. 1 cr. 8§ denepaabHOTO 3aKOHA

or 26 maptra 1998 1. Ne 41-®3 «O nparoreHHbIX MeTauiaX M JparoleHHBIX

KaMHAX»C)

)
3) anmaznsiii pona Poccun (4. 1 cr. 7 deaepanbHoro 3akoHa Ne 41-03);
4) HapKOTHMYECKHE CpEICTBA W IICUXOTPOITHBIE BEILIECTBA, BHECEHHBIE B
ciucku (4. 1 ct. 2, 4. 2 c1. 5 ®DenepanpHoro 3akoHa ot 8 sHBaps N 3-®3 «O
31) .

HApPKOTUYECKHUX CPEACTBAX U MCUXOTPOIHBIX BEIIECTBAX»
5) 3amacel MaTepuaibHOro pesepna (4. 3 cr. 4 deaepanbHOro 3aKoHa oT 29
nexadps 1994 r. Ne 79-03 «O rocyaapcTBeHHOM MaTepUaIbHOM pesepBe»? );

6) UMyIIECTBO TrOCyAapCcTBEHHOW aBuanuu (cT. 7 Bo3mymHoro kojekca

PcD33);

28 Tlonmkapos B. A., Ilonukapoa T. B. TeopeTHKO-IpHKIaIHbIE PEKOMEHIAIUH O
paccMOTpeHHIo Jiell 00 aJMUHUCTPATUBHBIX IPABOHAPYIIEHUSIX JOKHOCTHBIMH JIMIIAMU
YTOJIOBHO-MCIIOJIHUTEIPHONM CHUCTEMBl B YacTH Iepelauyd NpeJAMETOB, M3bATHIX U3 000poTa,
JMIAM, COAEP)KAIlMMCS B HCIPABUTENIBHBIX YUPEKIACHUSAX M CIEACTBEHHBIX H30iATOpax //
VYT0I0BHO-UCTIOJIHUTENIbHAS CUCTEMA: NPaBo, SKOHOMUKA, ynpasineHue. — 2020. — Ne 1. — C. 6 -
9.

29 O¢uuuanbHbIl MHTEpHET-TIOpTAl MpaBoBoil MH(opManuu (WWW.pravo.gov.ru) 30
anpens 2021 r.

30 C3 Pd. .1998. Ne 13. Cr. 1463.

31 O¢puumansHblii MHTEpHET-HOpTAN HpaBoBoil uMH(OpManuu (WWW.pravo.gov.ru) 08
nexabpst 2020 r.

32 C3Pd. 1995. Nel. Cr. 3.

33 C3Pd. 1997. Ne 12. Cr. 1383.
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7) apxXuBHbIE JOKYMEHTBI, HaXOSAIIMECSs B TOCYJAapCTBEHHOW WM
MyHULUNAIBHOW coOCTBeHHOCTH (cT. 10 depepasibHOro 3akoHa OT 22 OKTAOps
2004 r. N 125-®3 «O6 apxusHoM neie Poccuiickoit @enepanumn»>?);

8) danbcupuuupoBaHHbIe, HEIOOPOKAYECTBEHHBIE JIEKAPCTBEHHBIE
cpeactBa (ct. 57 denepanbHoro 3akoHa oT 12 ampens 2010 r. N 61-®3 «O06
0OpalIeHN! JIEKAPCTBEHHBIX CPEACTB»Y);

10) 60eBoe opyxue u 6oenpumnacel K Hemy (4. 3 ct. 5 PegepanbHOro 3aKoHa
ot 13 mexabpsa 1996 r. N 150-®3 «O6 opyxuu»>® ); u mp.

Ha »TOM mnepedyeHb NpeiMETOB, M3BATHIX U3 TPaKIAHCKOrO 000pOTa, HE
3akaH4yMBaeTcs. bonee TOro, yka3aHHbI BbIIE MEPEYEHb IOPUIUUYECKH MOMKET
JIOTIOTHSITHCSI.

Kak Obu10 ykazaHo paHee B paboTe, B KauecTBE OOBEKTOB TI'PakIaHCKHUX
npaB 'K P® nepeunciser Bemm (BKIOYAsS HAIAYHBIC JEHBI'M U JOKYMCHTApPHBIC
IIEHHble OyMmaru), MHOE€ HMMYIIECTBO, B TOM YHCJI€ MMYIIECTBEHHBIE IpaBa
(Bximroyasi Oe3HaNM4HBIE JICHEKHBIE CpEJCTBA, O€3J0KyMEHTapHbIe IICHHbIE
Oymaru, 1udpoBbie MpaBa); Pe3ynbTaThl padOT U OKa3aHUE YCIYT; OXpaHsSIEeMbIe
PE3yNIbTaThl UHTEJUICKTYaJIbHON NIEATEIbHOCTH U MPUPABHEHHbIE K HUM CPEJCTBA
UHANBUAYaTu3aluy (MHTEJUIEKTyallbHasi COOCTBEHHOCTh); HeMaTepuaabHble OJara.
Bce 3T 00BEKTHI IPUMEHSIOTCS. B YTOJIOBHO-UCTIOMHUTENBHOM cucTeme. OHAKO
IIPaBOBOM PEXXUM BceX 3TUX 00bekTOB B YU C 3auacTyro OTIUYaeTCs OT MPABOBOTO
pexuMa B 00brdHOM sku3HH. CornacHo, 4.1 ¢T.129 'K P® 00beKThI rpaskIaHCKUX
paB MOTYT CBOOOTHO OTUYXAAThCS HIIA MTEPEXOIUThH OT OJAHOTO JIUIA K IPYTrOMY B
MOPSAJIKE YHUBEPCAIBHOTO TMpaBOIMpeeMCTBA (HACIEJOBaHUE, pPEOpraHU3aINs
IOPUANYECKOTO JINIIA) THO0 WHBIM CIIOCOOOM, €CITM OHM HE OTPaHUYEHBI B 000POTE.

B ycnoBusix oTOBIBaHMS Haka3aHWsS YCTAaHOBIICH TIEpEYEHb BEImICH U
MPEIMETOB, TMPOAYKTOB TMHTAHUSA, KOTOPBIE OCYKIEHHBIM  3allperiacTcs

W3TOTABINBATh, UMETh TIPH cebe, MoTydaTh B MOCBUIKAX, Mepeaadax, 0aHIeposax

34 C3 P®. 2004. Ne 43. Cr. 4169.
35 C3 P®. 2010. Ne 16. Cr. 1815.
36 C3 P®. 1996. Ne 51. Cr. 5681.
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m6o mpuobperats®’. Tak, K TaKUM BEIIAM OTHOCATCS: HPEIMETHI, U3IEIHS U
BEILIECTBA, U3BATHIC U3 TPAXKIAHCKOTO 000pOTa, BCE BUABI OPYXKUS, OOCMPUIIACHI,
TPAHCIIOPTHBIE U  JIETATENbHBIE CPEACTBA TMEPEABWIKEHUS, OCECHUIOTHbIE
BO3IYIIHbIE  CyAa,  B3pbIBUATHIE,  OTPABISIONIME,  TMOXKAPOOMACHbIE U
paanoOaKTUBHBIE BEIIECTBA, 3AKUTAJIKN (HE OTHOCUTCS K OCYXKJICHHBIM K JIUIICHUIO
CB0O0O/Ibl B KOJIOHUSIX-TIOCEJICHUSX ), IEHbI' U, [ICHHBIC BEIIIH, Yachl (HE OTHOCHUTCS K
OCYXKJICHHBIM K JIMIICHUIO CBOOOJIBI B KOJIOHUSX-TIOCEJECHUSIX), 1IEHHbIC Oymard,
ONTUYECKUE MPUOOPHI, MPOAYKTHI MUTAHUS, TPEOYIOIIUE TEMI0BON 00pabOTKU
(kpome yas u Kode, CyxXoro MOJIOKA, IMHIIEBBIX KOHIIEHTPATOB OBICTPOTO
MPUTOTOBJICHUSI, HE TPEOYIONIUX KUIISTYCHUS WU BapKH), MPOAYKTHI JIOMAIIHETO
IMPUTOTOBJICHUSI W KOHCEPBUPOBAHUSA, JAPOAIKH, CKOPOTOPTSIIHECS TMPOAYKTHI
MUTAHUS, CTIOPTUBHOE MUTaHUE (OCYXKJICHHBIC K JIUIIIEHUIO CBOOOJIBI B KOJIOHUSX-
MOCEJICHUSIX MOTYT HMETh mpu cebe, TMoJydaTh B TMIOCBUIKax, Iepenayax,
npuoOpeTaTb MPOAYKTHl MUTAHUS), MPOAYKTHl MUTAHUS C HMCTEKIIMM CPOKOM
XpaHeHus, 0e3 yka3zaHus CpOKa TOJAHOCTH, JaThl M3TOTOBJICHUS JIMOO MPOIYKTHI
NUTaHUS, JaTy W3TOTOBJEHHUS KOTOPHIX YCTAaHOBUTH HE MPEACTABISAETCS
BO3MOYKHBIM, BCE€ BHJIbl JIKOTOJILHOW MPOJIYKIHUU, TTUBO, TYXH, OJEKOJIOH U UHBIE
U3JIeINsl Ha CIOHPTOBOM OCHOBE, JIAKOKPACOYHBIE MaTepuajbl, OpPraHUYECKHe
KUCTIOTHI, PACTBOPUTEIN W WHBIC SOBUTHIC M TOPIOYHE >KHIKOCTU M BEIIECTBA,
HAapKOTUYECKHE CPEJCTBA, IICUXOTPOIHBIC BEIIECTBA, HUX MPEKYPCOPHI JHOO
aHaJIOTHU, PACTEHMS, COAEpKalllMe HAPKOTHYECKUE CPENICTBA WU ICHUXOTPOMHBIE
BEILIECTBA, JMOO HMX NPEKYpCOpbl, a TaKXKE HOBbIE MOTECHIHAIBHO OMAaCHBIE
MICUXOAKTHUBHBIC BEILIECTBA; KaJIbSIHBI, TabavHast MPOIYKIIMS Wi
HUKOTHUHCOJEpKAIias TMPOAyKIMsA (3a HUCKIIOYEHHWEM Tab0adHbIX U3EuH,
MpPEeIHA3HAYCHHBIX JUISl KypeHHWs) M YyCTPOMCTBAa nisi ee moTpedieHus; 0e3
Ha3HaueHus Bpada (denpamepa) meaunuHCKoN opranmm3anuun YUWC dunmana

MenuiuHckord — opranmsanmun  YMC  n1mb0  CTPYKTYpHOTO  MOIpPa3eIICHUS

3 O6 yrBepxknaeHuu [IpaBUiI BHYTPEHHEro pacrmopsjkKa CJICICTBEHHBIX H30JISTOPOB
YrOJIOBHO-HCIIOJHUTENBHOM cucTeMbl, [IpaBuii BHYTpPEHHEro pacmopsaKa HCIPaBHTEIbHBIX
yapexxaeHuii u [lpaBua BHYTpPEHHEro pacropsiika HCIPABHTEIBHBIX LEHTPOB YIrOJOBHO-
UCTIOJIHUTENBHOU cucTeMbl: TpoekT [Ipukaza Munrocta Poccun (mo cocrosauro Ha 30 maprta
2022 r.) // https://regulation.gov.ru/ mo cocrosiauto Ha 30 mappa 2022 1.
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cineactBeHHoro wuzonsatopa YHWC, nomumHeHHoro HenocpeactseHHo POCHUH
Poccun, ocCyliecTBASIOMUX MEIUIMHCKOE OOCITYXKHMBAHUE OCYXKIEHHBIX K
JUIIEHUIO CBOOOJBI, - JIEKAPCTBEHHBIE TMpenapaTrhl, H3JEAUS MEIUIIMHCKOTO
HAa3HAYCHUS, SJICKTPOHHO-BBIYMCIUTEIBHBIE MAIIWHbBI, KOMIBIOTEPHI, MUIIYIIHE
MaIllUHK{, MHOXUTEJbHBIE  ammaparbl W Jpyras  OprTexHuka, Jmbo
KOMIUICKTYIOIME K HUM, oOecnedyuBaommue ux paboTy, TEICBU3UOHHBIC
NPUEMHUKU C BBIXOJOM B HWH()OPMAIIMOHHO-TEIIEKOMMYHUKAIMOHHYIO CETh
«/IHTepHET» U C BCTPOCHHBIMM MEAUAIUICEpaMHU, a TaKXKe Apyras BHACO- U
ayIMOTEXHUKA (3a HCKJIFOUYCHUEM TEJICBU3UOHHBIX MPUEMHUKOB,
PaIMONIPUEMHUKOB OOIIETO TOJIb30BAHUS, TEXHUUECKUX YCTPOUCTB JJIsi YTCHUS
AIIEKTPOHHBIX KHHUT 0e3 (DYHKIIMU ayJuo0-, BUACO3AMUCH U BUICOBOCIIPOU3BEACHUS
U (yHKOUU BbIXOJa B  HMHGOPMAIMOHHO-TEICKOMMYHHUKAIIMOHHYIO  CETh
«HTEpHET», KOTOpBIE COCTOST Ha OalaHCe HCHPABUTEIBHOTO YUYPEKIACHUS U
IIPEIOCTABICHBI OCYXKJIEHHBIM K JIMIIEHUIO CBOOOJBI BO BPEMEHHOE IOJIb30BAHUE
aIMUHUCTPALIUEH MCIIPABUTEIBHOTO YUPEXKIACHUS B KOJIUYECTBE HE Oojiee OJHOTO
YCTPOUCTBA HA OCYXKJICHHOTO K JIMIIEHUIO CBOOOIBI OECIUIaTHO (COMepKalTuMCsl B
0OJIETYCHHBIX WJIM JIBIOTHBIX YCIOBHUSIX OTOBIBAHUS HaKa3aHUs, OTOBIBAIOIIUM
HaKa3aHHE B KOJOHHUSAX-TIOCEICHUAX) JIMOO B KAYECTBE JIOMOJHUTEIBLHOMN TIIIaTHOM
yCIIyru (HE TPEIOCTaBIISIOTCS OCYKJACHHBIM K JIMIIEHUIO CBOOOIBI, OTOBIBAIOIITUM
HaKa3aHWEe Ha CTPOTOM BHJICE pPEKUMa B TIOpbME, OTOBIBAIOIIMM HaKa3aHUE B
CTPOTHX YCJOBHSIX OTOBIBAaHUS HaKa3aHUS B HCHPABUTEIIBHON KOJIOHUM WU
BOCIIUTATEIIbHOM KOJIOHWH, COAEPNKAIIMMCS B JUCHUILUIAHAPHOM H30JISITOPE,
mTpadHOM H30JIATOPE, TMOMEMICHUAX KaMEPHOI'O0 THUIIA, CJAMHBIX IOMEIICHHUSIX
KaMEpPHOI'0 THUIIA WIM OJWHOYHOM KaMepe B MOPSJKE B3bICKAHHS, a TAKKE B
TPaH3UTHO-TIEPECHIIIBHBIX MYHKTaXx), 6o MPEI0CTABIICHBI M
001eo0pa3oBaTeIbHBIME  OpraHU3aIusIMH CyObeKTOB Poccuiickoit deneparum,
co3JaHHBIMU TIpH yupexaeHusx YUC, npodeccnonanbHBIMU 00pa30BaTeIbHBIMH
opranuzanusamu @CHUH Poccum, a Takxe JUIIOM WA OPraHOM, B MPOU3BOJICTBE
KOTOPBIX HAXOJIMUTCS YTOJOBHOE [I€JI0, WJIHA CYJOM, a TaKXke€ 3a HCKIIOYCHUEM

aynuorieepoB 0e3 ¢ynkuuu 3anucu U DVD- u aynuonpourpeiBarenein 6e3
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GyHKIMM BbIX0OJ1a B UHPOPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHYIO CeTh «IHTEepHET»,
CD-aguckoB, DVD-nuckoB K HHUM, pa3MEUIa€MbIX B MeECTaX KOJJIEKTHBHOIO
MOJIb30BaHUSL (IIJI1 OCYXKJCHHBIX K JIMIICHUIO CBOOOMBI, COJIEpXKAIIUXCS B
OOJIETYEHHBIX YCJIOBHUSAX OTOBIBAaHUS HaKa3aHUS B HUCIPABUTEIBHBIX KOJOHUSIX
00IlIEeTO U CTPOTOro PEKUMOB, COJEPKAIIMXCS B OOJIETUEHHBIX WM JIbITOTHBIX
yCJIOBUSIX OTOBIBaHMS HaKa3aHUS B BOCIUTATEIbHBIX KOJOHHUSX, a TakKkKe
OCYXKJICHHBIX K JIMIICHUIO CBOOOJIBI, OTOBIBAIOIIUX HaKa3aHWE B KOJOHHUSX-
nocesieHusx), horoanmnapaTbl, KHHOKaMepbl, KHHO- U (hOTOMATEpHAIbl, XUMUKATHI,
AJIEKTPOHHBIE HOCUTENIM U HAKOMUTEIU UH(OpMaIiu, cpecTBa MOOMIBLHOM CBSI3U
U KOMMYHHMKAIMHM JIMOO KOMIUIEKTYIOIIME K HUM, OOecreduBarolre ux padory,
HOXXHM, OTacHbIe OpPUTBBI, JIE3BUsI 11 O€30MACHBIX OPHUTB, KOJIOIIC-PEXKYIIHE U
OCTPOKOHEUYHbIC MPEAMETHI, B TOM YHWCJI€ MPEAMEThl U Tapa, U3TOTOBIICHHBIE U3
CTEKJIa, KEpaMUKH M MeTaula (3a HCKIIOYEHHEM MIUITYUKOB JJIsi HOrTel Oe3
KOJIOLIE-PEXKYIIUX DSJIEMEHTOB U MWIOYEK, AJFOMUHUEBBIX JIOXKEK, KpPYXKEK,
Tapesok) (OCYXJACHHbIe K JIHMIICHHIO CBOOOJBI B KOJOHHUSX-TIOCENEHUSX MOTYT
UMETh Tpu cebe, MoJlydyaTb B TMOCBUIKAX M TMepeaaydax, MpuoOpeTaTrh MOCY.y,
M3rOTOBJIEHHYIO W3 CTEKJAa, KEPAMHUKUA W METajia), TOMOPbl, MOJOTKH U JAPYrou
MHCTPYMEHTapHii, UrpajbHbIC KapThl, JIOOBIE JOKYMEHTHI (32 HCKIIOYEHHEM
JIOKYMEHTOB YCTaHOBJICHHOT'O 00pa3iia, yIOCTOBEPSAIOMINX JHYHOCTh OCYXKICHHOTO
K JIMIICHUIO CBOOOMBI, MEAMIIMHCKUX JIOKYMEHTOB, MX KONMUW M BBINHUCOK W3
MEIULUHCKAX JOKYMEHTOB, BBIITUCOK U3 JUYHOTO JI€JIa OCYKJIEHHOTO K JINILIECHUIO
CBO0OIBI, KOITHI MPUTOBOPOB (OIpe/IeTICHUH, ITOCTAHOBIICHHI) CY/I0B, TOKYMCHTOB
M 3amucel, OTHOCAIIMUXCS K YTOJOBHOMY JeNy JMOO IO BOIMPOCaM pealv3ariu
MpaB M 3aKOHHBIX WHTEPECOB OCYXKICHHBIX K JIHMIICHUIO CBOOOMBI, OTBETOB IIO
pe3yiabTaTaM pPAacCMOTPECHHS MPEUIOKCHHH, 3asBICHUN, XOJAaTaliCTB W Kajoo,
KBUTAHIIMM HA CHAaHHbBIE JUIsl XpaHEHUs JEHbIH, BEIIM, IEHHOCTH),
TormorpauuecKkue KapThl, KOMIACHI, JUTEpaTypa Mo Tomorpaduu, CIyKeOHOMY
c00aKOBOJICTBY, €IMHO0OPCTBAM, MOJITOTOBKE 00i1110B CIEIUATBHBIX
MOApA3ICICHUd, TOPHOM TOATOTOBKE M MApKypy, YCTPOMCTBY OpYXHus,

HU3rOTOBJICHHUIO B3PBIBYATBIX, AJOBHUTBLIX, OTPABIAIOINUX, HAPKOTHYCCKHUX H
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CUJILHOJICHCTBYIOIIMX BEHIECTB, oOOydYaromue BHUICODWIBMBI U MaTepuaibl B
YKa3aHHBIX 00JIACTSIX, JUTEpaTypa, JAOKYMEHThl 100 uHMOpManus Ha JTHOOBIX
HOCHUTEJSX C MPU3BbIBAMU K OCYIIIECTBICHUIO IKCTPEMUCTCKOMN JIEATEIBHOCTH WIH C
OMpaBJaHUEM TaKOW JESITeIbHOCTH, BOCHHAs U Jpyras (QopMeHHas OAeXKIa,
MPUHAJJICKHOCTH K HEW, OJIe’K]a, TOJIOBHBIE YOOpBI, 00yBbh, MSTKHUU HHBEHTAPh
(MaTpallpl, TOAYIIKH, OJiessia) M TOCTEJIbHbIE MPUHAJICKHOCTH (MPOCTHIHHU,
HABOJIOYKH, TIOJIOTEHI]A) HEYCTAaHOBJIEHHBIX OOpasloB, 3a HCKIIOYEHHEM
CIIOPTUBHON OJeXKbl (KOCTIOM M CIOPTHUBHAs OO0YBb) TEMHBIX PAcCIBETOK (110
OJIHOMY KOMILJIEKTY), a TakKe€ HATEJIbHOTO Oelibsi W HIDKHEro Oelibsi, HOCKOB,
Taro4eK, KOTOphIE MO BHEIIHEMY BHUJY COOTBETCTBYIOT OIHMCAHHUIO TMPEIMETOB
BEII[EBOTO JTOBOJILCTBUSI OCYXKJICHHBIX K JIMIICHHIO CBOOOJbI, YCTAaHOBJIEHHBIX
HOpMaMH  BEIIEBOIO  JIOBOJLCTBUS, B KOJUYECTBE, HE IMPEBBIIIAIONICM
YCTAaHOBJICHHYIO HOPMY BEIIIEBOTO JOBOJILCTBUSA (OCYXJCHHBIE K JIUIICHUIO
CBOOOJIBI B KOJIOHUSX-TIOCEJICHUSIX MOTYT UMETh MpHU cede, MoaydaTh B MOCHLIKAX
U Tepenadax, MNpuoOperaTh OJAEKIY, TOJIOBHbIE YOOpHI, O0O0YBb, IOCTEIbHBIC
NPUHAJICKHOCTH (IIPOCTHIHM, HABOJIOUKH, TIOJIOTEHIIA), HE YCTAHOBJIEHHBIC
HOpPMaMH BEILIEBOTO TOBOJIbCTBHS).

[IpaBoM U3BATHS y OCYXACHHBIX 3alpEIIEHHBIX K HCIOJb30BAHUIO B
UCIIPABUTEIBHOM YUpPEXKJIEHUU Beled oONagaeT aJMHHHCTpAIUs JTaHHOTO
YUPEKICHHUS.

OcyxXleHHble, a TaKKe IMOMEIIECHHS, B KOTOPBIX OHH MPOXUBAIOT, MOTYT
MOJBEPraThCsi OOBICKY, a BEIM OCYXICHHBIX - JOCMOTpY. JIu4HbBIA OOBICK
MIPOBOJIMTCS JIUIIAMU OJHOTO I0JIa C OCYXAEHHBIMU. OOBICK KUJIbIX MOMEIICHUN
MpU HAJIMYUU B HUX OCYXKICHHBIX JOIMYCKAeTCs B CilydasX, HE TEPISLIUX
OTJIaraTeJabCTBA. 3aNpEICHHBIC BELIU, a TAKXKE BEIIU, UMEIOIIUECS Y OCYKIACHHBIX
CBEpX YCTAaHOBJIEHHOIO BeCa, HU3BIMAIOTCA B MOMEHT OOHApyKEHHs, O YeM
COCTaBJISIETCA AKT.

N3baThie y OCYXICHHBIX JIEHBIM HE To37Hee 4eM B 12-9acoBOW CpoOkK

(uckirouasi BBIXOJHBIE W TMpa3JAHUYHBIC [HU) CHAIOTCS B OyXraiaTepuio, TJe
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BHOCSITCSL Ha JICTIO3UTHBIN CUET YUPEKICHUS A0 OCBOOOXKICHHS OCYKJIEHHOTO 0€3
IpaBa MOJIb30BAHMS U PACTIOPSKEHMS] KMHU BO BpEMsI OTOBIBAHUS HaKa3aHUS.

N3baTble neHHble OyMaru U MHbIE IEHHOCTH XpaHsTCs B celde Oyxrairepuu
YUPEXKICHHS, O YEM BIIAJEJbI]y BBIJAETCA KBUTAHUUSA, JUOO C MHUCHbMEHHOTO
corjacusi OCyKJI€HHOI'O MepeAaroTCs €ro poICTBEHHUKAM.

OOHapyXeHHbIE Ha TEPPUTOPUU HCIPABUTEIBHOTO YUPEKICHUS IEHBIH,
[IEHHble OyMaru W WHbIE IIEHHOCTH, BJajesiell KOTOpPbIX HE YCTaHOBJEH,
oOpamatoTcss B JI0XOJ TOCyIapcTBa B COOTBETCTBHHM C 3aKOHOJATEIbCTBOM
Poccuiickoit @enepannm.

3anpenieHHble MpeaMeThl, BEIIeCTBA U NPOAYKThl TMHUTAHMS, HU3BATHIE Y
OCYXJICHHBIX, TEpEeJaloTCsd Ha CKJIaA Ui XpaHEHUs JHUOO YHHYTOXKAIOTCA IO
MOCTAHOBJICHUIO HAYaJbHUKA YUPEKIEHUsS JIMOO JIMIA, €ro 3aMENIaloIIero, O YeM
COCTaBIIIETCA COOTBETCTBYIOUIMM aKT C O3HAKOMJICHHEM OCYXKJIEHHOTO 0]
pocnuck. Takoe ke peleHne NPUHUMAETCS. U B OTHOILIEHUU MPOAYKTOB NMUTAHUS,
MOJyYEHHBIX B HEYCTaHOBJIEHHOM mopske. Ilpu nepeBosie oCyX IE€HHBIX B APYroe
YUPESKICHHE M3BATbIE y HHUX 3alpelleHHble BEIIM, XpaHALIMecs Ha CKiaje
UCIPABUTENBHOIO YUPEKEIEHHUs, 10 3asBICHUIO OCYXIECHHBIX MEPECHIIAOTCS I10
IOYTE MOCBUIKON UX POJCTBEHHHKAM 32 CUET COOCTBEHHBIX CPE/ICTB OCYKJIEHHBIX,
a NpU OTCYTCTBUM JICHEKHBIX CPEJICTB Ha JIMLEBBIX CYETAX OCYKICHHBIX
IEePEeChUIAIOTCS Ha XpaHEHHE MO0 MECTY MX HOBOI'O COJEpXKaHHs 3a CUET CPEJCTB
dbenepaabHOTO OIOKETA.

Bemu, wumeromuecs y OCYKIEHHBIX CBEpX YCTaHOBJIIEHHOIO Beca,
U3bIMAIOTCSl UM CHAIOTCS Ha CKIJIaJ Uil XpaHeHus. Pemenue o0 u3baATHM Bemien
CBEPX YCTAaHOBJIEHHOTO Beca MPUHUMAETCS JACKYPHBIM MMOMOUIHUKOM HayallbHUKA
yupexaeHus. Eciu xpansiyecs: Ha CKJIa/ie BEIU MOHAI00sTCS OCYKICHHBIM U HE

6YILYT HU3JIMIIHUMHA, OHH MOI'YT BbIAAaBATbCA BJIAAC/IbIIAM. AI[MI/IHI/ICTpaI_II/IH
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WCIIPABUTENBHOTO YUPEKJICHUS BBIJAET OCYKJICHHBIM KBUTAHILIUIO O TIpUEME st
XPaHEHHUS HA CKJIaJ U3bATBIX U CAAHHBIX BEILEHS,

[ToMmuMO camoro pacnpoCcTpaHEHHOr0 00BEKTa TPakAaHCKUX MPaB — BEILEH,
C TEYeHHWEeM BPEMEHHM HauOOJIbIlIEE 3HAYEHHE B YrOJOBHO-UCIOJHUTEIbHOU
CUCTEME MpUOOpeTaeT Takoh BUJ OOBEKTOB Kak yciyra. HecMmorps Ha Ooibliioe
KOJIMYECTBO YCIYr B TPaXJaHCKOM IIpaBe, CamMO IMOHITHE «YCIyra» HMEET
MHOKECTBO pa3IM4HbIX omnpeaeneHuil. Hanpumep, uccnenoarens P. K. Pycunos
OTMEYaeT, YTO YycCJIyra SBISETCS BHUIOM TpPYJad, BBIJCISIONIETOCS OCOOCHHOM
dbopmMoil EeATeIbHOCTH C TIOJIE3HBIM BO3JICHCTBUEM Il CyOBEKTa WM TPYMIIBI
Takux cyonekToB®®. BocmpousseneHue npeaMeTa, B TOM YMCIE M HEepeMEHbl B
o0JlacTl CBOWMCTB MpeaMeTa JEMOHCTPHUPYET IOKa3aTelu IeATeIbHOCTH uepes
COBEpIICHUE M TaKUX OMepaluid, y KOTOPbIX OTCYTCTBYET BO3JICHCTBUE Ha
dbopMupoBaHue MaTepUaIbLHBIX IIEHHOCTEH, HO OHM HE TEPSIIOT CBOHW IOJIC3HBIC
cBoiicTBa  (OCMOTp B  TOJUKIWHUKE,  TIOBBIIIEHUE  KBaJTU(UKAIUN).
CoOOTBETCTBEHHO, 32 OCHOBY DPa3feJIeHUs] MOHATUN PabdOT U YCIyr NMPUHUMAETCA
cdepa, B KOTOPO OHU TPUMEHSIOTCS.

B cootBerctBUM co crtatheit 128 I'K P®D, okazaHue yciayr OTHOCHUTCS K
o0beKTaM TpaKJaHCKUX TipaB. Ilpm TakoM YyCJIOBHM YyCIyrd © padouas
JESTENBHOCTh OTPAXKAIOT HE3aBUCUMYIO CTPYKTYPY OOBEKTOB I'PaKJAHCKHUX IMPaB
Ha OJIHOM YpPOBHE ¢ uMyliecTBoM. CiaeaoBaTeIbHO, TEPMUHOJIOTHUS U CYTh IMTOHSATHUS
«AMYIIIECTBO» HE MOXKET OTHOCHUTHCS K KAaKUM-ITMOO0 BUAaM pabOT MM yCIyT, XOTS
B KAKOH-TO CTENEHW JOKYMEHTalus (MMYIIECTBEHHbI JOTOBOP) U SIBIAETCS
IOPUINYECKUM MTOATBEPAKACHUEM MPOIIECCA OKA3aHUS YCIIYT.

K cnemuduyuecknum xapakTepucTUKaM yCIIyT, TTO3BOJISTIOIINM UM OTIHYAThCS
OT JIpyruX OOBEKTOB TPAXKITAHCKHX MPABOOTHOIICHUN, OTHOCSTCS OCSA3aE€MOCTD,
T.C. yCIyra TpOSIBIAECTCA JUIIbL B KakoM-TO 3ddekTe. Ycmyra daiie BCEro

MPOU3BOJUTCS U TNOTpeOJsigeTcss OJHOBPEMEHHO. BaxkHoil  XxapakTepHOi

% 06 yreepskaenuu IIpaBui BHYTPEHHErO PacHOpPsIKa MCIPABUTEIBHBIX YUPEXKICHHUIA:
npuka3 Muntocra Poccun ot 16.12.2016 Ne 295 (pen. ot 22.09.2021 r.) // OdunnanbHbIi
MHTEPHET-TIOPTAJ PaBoBOi nHPopMarmu (WWW.pravo.gov.ru) 23 centsops 2021 r.

%9 Pycunos P. K. Teoperuueckue 0CHOBBI rocyapcTsa u npasa. — M.: Hopma. — 2014, —
C. 14.
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OCOOCHHOCTBIO YCIYT BBICTYMAE€T KAdye€CTBO, TO, YTO HEBO3MOXHO MOJCUYUTATH.
[Tokazarenp KadecTBa ONPEAECTAECTCA KOMIUIEKCOM MPU3HAKOB BBINOJIHAEMOIO
JICUCTBUA.

Takum o06pa3oM, MOXKHO cJieJlaTh BBIBOJ O TOM, 4YTO MPABOBON PEXKUM
00BEKTOB TPAXKIAHCKUX MPABOOTHOIICHUIN B YTOJIOBHO-UCIIOJHUTEILHONU CUCTEME
OTpa)kaeTcsi CHHTE30M HOpM B cepe mpaBa, KOTOPhIE yCTAaHABIMBAIOT CHUCTEMY
OPUMEHEHHMS]  yYaCTHMKAaMM TaKUX [PABOOTHOIIEHWM  pa3UYHBIX  Ojar.
['ocynapcTBo BKIIIOYAET MPABOBOM peXUM Ojar HOpMaMu TPaKJaHCKOTO TMpaBa
KaK CJIEJICTBUE BO3MOXKHOCTU M3y4aeMbIX OJIar OKa3bIBaTh MIOJIOTBOPHOE BIUSHHE
Ha UHTEPECHl U MOTPEOHOCTH, KaK OTACIbHBIX MHIWBHUIOB, TaK U Ha OOIIECTBO U
IPOUCXOAIINE B HEM IPOLIeCcChl B 11esIoM. OOBbEeKTaMU MPAaBOOTHOIIECHUN MPUHSITO
Ha3bIBaTh OOBEKTHI, 3aJCHCTBOBaHHBIC B TIpollecce MpaBOOTHOIIEHUM. CTOHUT
OTMETUTh, YTO TPABOBOM PpEKUM MOXKET OBITh JOMOJHEH NOTPEOHOCTIMHU
CyOBEKTOB MPABOOTHOIIECHUN B CBSI3M C JIOCTYITHOM BO3MOKHOCTBIO TPaKIaHCKO-

IMPpaBOBOI'0 PCriIaMCHTUPOBAHUA 06H_I€CTB€HHI>IX OTHOILICHUH.

2.2. AHanuM3 NpPaBONPHUMEHEHHS] MHCTHUTYTA O0OBEKTOB TPAKIAHCKHX

nmpaB B A€ATCJIbHOCTH Honpa:menennﬁ yFOJIOBHO-I/ICHOJIHI/ITeJIbHOﬁ CHUCTEMBI

OOmiast TeHJEHIUS B3aUMOJCHCTBUS YAaCTHOTO U IMYyOJWYHOTO IIpaBa
pacKpbIBaeTCsi Ha NPUMEPE TPAXKIAHCKOTO M YrOJOBHO-UCIIOIHUTEIBHOTO
3aKOHO/IaTEJIbCTBA.

[TyOGnuyHble ¥ YacTHBIE IIEHHOCTH HEPA3pPHIBHO CBSI3aHBI MEXAy coboi. B
Pa3IUYHBIX OTpPACISIX 3aKOHOAATEIbCTBA MCHOJB3YETCS €AWHBIM WM CXOXKUN
MOHATUIHBIA ammapatr. B mporecce mpaBOBOro OMOCpEOBaHUS — JTHOOBIX
OOIIECTBEHHBIX OTHOIICHUH JOCTUTAETCS OOOOIIEHHBI YaCTHO-TTYOIMYHBIN
3 dexr.

B ongHux oTpacngx mpaBa 3TO MPOSIBISETCS spu€ U TMPU3HAETCSA JIerde

(Hanpumep, B3aUMOJACHCTBHE TPaKJAHCKOTO M (PMHAHCOBOTO IpaBa), B APYrUX
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TpeOyeT cepbe3Horo asanuza. K TmOCHeIHMM, B YaCTHOCTH, OTHOCSTCS
IPAXKIAHCKOE U YTOJIOBHO-UCIIOJIHUTEIBHOE 3aKOHOIATENBCTBO.

I'paxxnanckoe mnpaBo, Kak W OOJBIIMHCTBO OTpaciield, «O0OCTyKHBACT»
HYXJbl TpaXkJIaHCKOro o0OpoTa B IIEJOM, OJHAKO B HEKOTOPHIX cdepax, B
YaCTHOCTH, B YTOJOBHO-HCIOJHUTEIBHON CHCTEME CYIIECTBYET crenuduka,
yCTaHABJIMBAEMasi 3aKOHOM WJIM Ha OCHOBAaHWU €TI0 HMHBIMU MPABOBBIMU AKTAMMU.

KareropuanpHblii anmapar, UCHOJIB3YEMbI B YTOJOBHO-UCIOJIHUTEIHLHOM
konekce P® (mamee — VYUK P®), yacTUUHO OTHOCUTCA K KaTEropusim
IPAKIAHCKOTO, JKWIHIIHOIO M CEMEMHOro 3aKOHOAATENbCTBA, TO  €CTh
YaCTHOINPABOBBIM. B pamkax paccMaTpuBaeMOW TEMbl HUCCIEIOBAHUS, MOXKHO
ykazatb, 4T0 B CT. 12 YUK P® oTHOCUTENBHO TaKUX CYOBEKTOB KaK OCYKJICHHbIE
U@, OTOBIBAIOLIME  HAKa3aHWEe, [EPEUYHCIAIOTCS  CIEeAYIoIUe  OOBEKTHI
rpaXJaHCKUX TMpaB: JOCTOMHCTBO JIMYHOCTH, JIMYHAS HEMPUKOCHOBEHHOCTb,
3nopoBbe. B psane cinywaes YUK P®, wanpumep cr. ct. 32,102,107, npsamo
CCBUIAETCS HA TPAKIAHCKOE U TPAKIaHCKO-TIPOLIECCYAIbHOE 3aKOHOAATENBCTBO.

OcyXIeHHBIM rapaHTUPYIOTCS MpaBa U cBOOO B! TpaxaaH PD ¢ uzbsatusmu
U OIPAHUYECHUSIMHU, YCTAHOBJICHHBIMU YTOJIOBHBIM, YTOJIOBHO-HCIIOJHUTEIBHBIM U
MHBIM 3aKoHO1aTeIbCTBOM PD (cT. 10 YUK PD).

N3 wemartepuanbHBIX OJlar Kak OOBEKTOB TpaKJaHCKUX TIpaB U
HeuMytiecTBeHHBIX TIpaB Y UK P® ocoboe BHMMaHUE yIemseT )KU3HH, 370POBbIO,
YEeCTH U JOCTOMHCTBY. OCYK/IEHHbIE UMEIOT TIPABO: Ha JIMYHYIO 0€30MacHOCTH (CT.
13 YUK P®); npaBo Ha MOJIy4YeHHE NEPBUYHOM MEAUKO-CAHUTAPHOU U
CHEIUATM3UPOBAHHON MEIUIIMHCKOW TOMOIIM B aMOyIaTOPHO-TIOTUKINHUYECKUX
WU CTAallMOHApHBIX ychnoBUsX (4. 6 ct. 12 YUK P®); npaBo Ha mnoiyyeHue
ncuxonornyeckod nomomu (4. 6.1 cr. 12 YUK P®). Yacteio 3 ct. 12 YUK PO
YCTAaHOBJIEH 3alpeT Ha MPOBEJACHUE B OTHOIIEHUU OCYKIECHHBIX MEIUIUHCKUX,
Hay4YHBIX WM HUHBIX OMBITOB, CBSI3aHHBIX C UCIBITAHUEM JIEKAPCTBEHHBIX CPEACTB,
HOBBIX METOJIOB JUAarHOCTUKH, MPOPUIAKTUKUA U JEYCHUs 3a00JI€BaHUM, a TaKXKe
MpoBeICHUEM OHOMETUIIMHCKUX wucciaenoBanuid. Yacteio 2 c1. 12 YUK

YCTaHaBJIIMBACT 3aIlIPCT Ha KCCTOKOC HMJIM YHIIKAIOIICC YCIIOBECUCCKOC JOCTOMHCTBO
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oOpallleHle WM B3bICKaHHE, MPABO OCYKIACHHBIX Ha BEXKIMUBOE OOpalieHuEe co
CTOPOHBI IEPCOHAJIA YUPEKACHUS, UCTIOTHSIONIETO HaKa3aHUeE.

I[Ipuy »o5TOM 3ak0H TmpeaycMaTpuUBaeT  HAJIW4YUME  OrpaHUYCHUU B
MMYIIECTBEHHON cepe sl UL, OCYKICHHBIX K MPUHYIUTEIbHBIM paboTaMm U
JUIIEHNI0 ¢cBOOObI. Tak, OrpaHMYeHO MPABO OCYXIEHHBIX UMETh B (PaKTHUECKOM
BJIQJICHUM, TI0JIb30BATHCSI W PACIOPSKATHCS, a TaKXKe MPUOOPETaTh MPEIMETHI,
3amnpelleHHbIC TPaBUIaMU BHYTPEHHET0 PAcopsiKa UCIIPABUTEILHOIO IIEHTpa (4.
4 c1. 60.4 YUK P®) nnu mecta oTObIBaHUS HaKa3aHMUS B BUJIC JUIICHHUS CBOOOIBI
(4. 8 cr. 82 YUK P®D). OGHapyx’eHHbIE y OCYXICHHBIX K JIMIIEHUIO CBOOOIBI
JIEHbI'M, IIEHHbIe OymMaru W WHBIE 1EHHOCTU W3BIMAIOTCS W  XPaHATCA
aMAHUCTPALIMECH UCTIPABUTEIILHOTO YUPEkKSHUS 10 OCBOOOXKICHUS OCYKJICHHOTO
0e3 mpapa MoJIb30BaHUsSI U PACIIOPSIKEHUSI MU BO BpeMsl OTOBIBaHUSI HaKa3aHus (4.
9 ct. 82 YUK PD).

OrpaHu4eHo TMpaBO OCYKAECHHBIX IO PACHOPSIKEHUIO  JI€HEKHBIMU
CPEIICTBAMH — OCY)KJICHHbIE 00s3aHBI MPOU3BOJUTH BCE PacueThl B OE3HAIUYHOM
dopMe 3a cueT cpelcTB, 3apabOTaHHBIX B NIEPHUO] OTOBIBAHMS HaKa3aHUA, a TAaKKe
32 CYeT IMOJIy9aeMbIX IEHCHH, colMalbHbIX mocoouit (4. 1 cr. 88 YUK PD).
OcoOEHHOCTH W OTPAaHWYECHUSI PACXOJIOBAHMS JIEHEKHBIX CPEICTB OCYXKICHHBIMHU
YCTaHOBJICHBI Takxke cT. c¢T. 121,123,125,131 u 133VUK.

OcyXIeHHbIM 3amlpeliaeTcsl COBEpIIaTh CHEIKH, HAMpaBICHHbIE Ha
OTUYXJCHUE HMYIIECTBA, HAXOJAIIEECS B UX JIMYHOM MOJb30BAaHUM, B TOJIB3Y
JIpYTHX OCYKIEHHBIX. B cuiy cnenuduku Haka3zaHWs B BUJC JIMIIEHUS CBOOOIBI,
OCY’KJICHHbIE OTPAaHMYEHbl B BO3MOXHOCTU 3aKJIOUEHHS CHEJIOK IOCPEICTBOM
JUYHOTrO y4dactus (1. «x» 4. 4 cT. 50, 4. 3ct. 60.4 u c1.97 YUK).

Cnenyer MOMHHUTh, YTO Takas TEHACHUHUS pPa3BUTUS KaK B3aUMOJICHCTBHE
YaCTHOTO W MyOJMYHOIO MpaBa MpecienyeT eAUHYIO il HUX Leb: Haubosee
s pekTnBHOE OOECIEUCHHEe OCYIISCTBICHUS M 3allUTHl TIPaB 4YCJIOBEKa U

IrpaxxaaHCKOro 06HICCTBa B ICJIOM.
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CornacHo cratuctuueckuM aaHHbIM @CHUH Poccun, 3a mocnennue roxas! B
YUPEKJICHUSIX BBIABISIIOTCS (DaKThl HATUYUS B OOpAllleHUH Y JIUI], OTOBIBAIOIINX B
HUX Haka3aHue, OOJIBIIOr0 KOJWYECTBA 3alpelIeHHbIX MpeaMeToB U BemecTB. K
HauOojiee PACHPOCTPAHEHHBIM M3 HUX CIEIyeT OTHECTH: JCHBI'M, MOOWIIbHbBIC
CpPEe/ICTBa CBSI3M, HAPKOTUYECKHE BEIIECTBA, AJIKOTOJIbHBIE HAMUTKU U WHBIC
W3/IeNIUsl Ha CIOUPTOBOM OCHOBE MPOMBIIIJIEHHOTO TMPOU3BOJCTBA, KOJIOIIE-
PEeXYIIHE TPEIMETHI.

HecmoTpss Ha HEKOTOpOE CHMIKEHHME KOJMYECTBA H3BIATHIX 3aMpEIIeHHBIX
PEMETOB, B 1IEJIOM OHO OCTaeTCsl CTAOMILHO BBICOKUM, yrposkash 0€30MacHOCTH
yupexaennit YUC. Tak, B 2020 r. npu NomnbITKEe JOCTaBKU rpaklaHaMH B MeCTa
JUIIeHUs ¢cBo0OABI ObUTO U3bATO 6 307,4 ThIC. PYO., B 2021 1. 4 003,7 ThHIC. PYO.;
QJIKOTOJIbHBIX HAMMUTKOB U MHBIX U3JICJIUN Ha CIIUPTOBON OCHOBE MPOMBIILICHHOTO
npousBojcTBa: B 2020 r. 3 368,5 n, 8 2021 r. 3 370,7 n; cpenct cBsazu: B 2020 r.
40 518 en., 8 2021 r. 32 819 en.

B 2021 r. omneparuBHas o0OCTaHOBKAa, CBS3aHHAas C IPOHHMKHOBEHUEM
3alpelleHHBIX TpEeAMETOB Ha Tepputopun yupexiaennit YUC, mno-npexHemy
ocTaercsi cioxHoil. B pesynprare mnpoBeneHHsix Bo |l momyrogum 2021 T.
OOBICKHBIX M JOCMOTPOBBIX Mepomnpustuii B yupexaenusx YUC npu mocrtaBke
U3BIATO: JEHEKHBIX cpenactB 1 323,8 py0., aJKoroibHBIX HANMTKOB M HMHBIX
U3JICJIMI Ha CIIMPTOBON OCHOBE MPOMBIILICHHOIO M3roTOBJICHUA 476 J, CPeACTB
MOOWMIIBHON  CBSI3U 10 765 en. 3a mnepegauy auOO TOMNBITKY Mepeaayn
MOA03PEBAEMbIM, OOBUHSEMBIM U OCY>KJICHHBIM, COIAEPXKAIIUMCS B YUPEKACHUAX
YUC, 3anpenieHHbIX IpeaMeTOB 3aaepxkano 1 540 rpaxas.

B cBf3M ¢ uU3NOXKEHHBIM, B IENAX OOecleueHuss TOpsSaKa W YCIOBUU
COJIep KaHMs MO03PEBAEMBIX, OOBHHSIEMBIX U OCYKICHHBIX B yupexaeHusx Y UC,
a TakKe TIOBBIICHUS YPOBHS WX MaTEePHAIBHO-OBITOBOTO  OOCCIICUCHHSI

npeamnoaracrcCsa IMPHUHATHC AOIIOJHHUTCIBbHBIX MCP, MNPCAYCMATPHBAOIIUX CPCAU

%0 Cratucrtuueckue paHHble O (haKTaX BHIABJIEHHS Y JHUI, OTOBIBAIOIIMX HaKa3aHME,
3alpeleHHbIX MpeaMeToB U BemiecTB [ OnekrponHslii pecypc] / ®CHUH Poccun. I'maBHas.
CTaTUCTHUECKHE JaHHEIE: 12.09.2021 Pexum JIOCTyTa:
http://lwww.fsin.su/structure/inspector/iao/statistika/Kratkaya%?20har-ka%20UIS/ (mata
obpamenus: 12.04.2022).
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IIPOYNX MEP, ONTUMM3ALNIO MEPEYHS BEIIECH U MPEAMETOB, IPOAYKTOB IHUTAHUS,
KOTOpBIE OCYKJIEHHBIM 3aMpeniacTcsl N3roTaBiIuBaTh, UMETh NpU ceOe, MOay4yaTh B
HOCBLIKAX, Iepeaayax, 6anaeposx 1moo npuodbperars u ap.*.

Jlanee  paccMOTpuM,  OCOOEHHOCTM  NPAaBOINPUMEHEHUsT  OOBEKTOB
rpaXJaHCKUX TIPaB B AEATENbHOCTU mojpazaeiacHuii YUC OTHOCUTENbHO CaMHX
YUPEXKICHUM U OpPraHoB CHUCTeMbl. B  yromoBHO-uCHONHUTENBHOH cdepe
pPErYJISPHO BO3HUKAKOT TPAXKIAHCKO-TIPABOBBIE OTHOLIEHWS, CBSA3AaHHBIE C
XO35IMCTBEHHOM JEATEIbHOCTBIO YUPEKACHNUN U YHUTapHBIX npeanpustuii @CUH
Poccuun. 3210 MoOryr OBITh MNPAaKTUYECKH JIIOObIE BHIBI  TPaXKIAHCKUX
IPaBOOTHOILLIEHHUM, KOTOpPBIE CBSI3aHbl CO BCEMH BHUJAAMU HMYIIECTBEHHBIX H
HEUMYIIECTBEHHBIX OJar, 3a HUCKIIOYEHUSIMH, KOTOPBIE B OTIEIBHBIX CIIydasx
YKa3bIBaIOTCS B 3aKOHE.

Heo0xonumo moHMMaTh, 4TO XO3SIICTBEHHAs ACSTENBHOCTh YUPEKACHUN U
yHUTapHbIX npeanpustuii YUC He cBfi3aHa C MPOCTBIM JKEIAHHEM 3THUX
opraHu3auuMiéi B HeW ydacTBoBaTh. OHa OCYHIECTBISETCS CYryoo B LEIIX
BBITIOJTHEHUSI MyOJIMYHBIX (2 HE YaCTHBIX) 3aJ]1a4, KOTOPbIE MOCTaBUJI NIEpel HUMU
ux yupemurenb — Pocculickas @enepamua. MMeHHO MO3TOMYy OJHOM W3
OCOOCHHOCTEH HWMYIICCTBEHHOTO IIOJOXKEHUSI Ka3eHHbIX yupexaeHuin OCHUH
Poccun sBisieTcs TO, 4TO OHM MOT'YT MMETh BEIIU, U3BIATHIE U3 TIPAKIAHCKOIO
oboporta (Hampumep, OOEBOE OTHECTPEIbHOE OPYXKHE), YTO HEBO3MOXKHO [IJIs
mMoOBIX JApyrux opranm3anui. [IpaBma, TakuMu Bem@amMud OHHM OOJAJAIOT
VCKITFOUNTEIBHO Ha MPABE ONEPATUBHOIO YIPABIEHUS, TOCKOJIBKY COOCTBEHHUKOM
ATOTO0 WMYIIECTBA MOXET OBITh TOJNBKO ofHa P® Kkak CyOBEKT TpakAaHCKUX
OTHOIIEHHH. Ha Takyro AesATenpbHOCTh paCHpPOCTPAHSAIOTCS HE TOJIBKO HOPMBI

IrpaxxagaHCKoro, HO H HOPMEI 6IO,H)KGTHOFO 3dKOHOJATCIIbCTBA, IIOCKOJIBKY

4 0] KOHL[CHI_[I/II/I Pa3BUTHA erJIOBHO-I/ICHOJIHHTeHBHOﬁ cuctembl Poccuiickoit

@enepaunn Ha nepuon 10 2030 roma: pacnopsbkenue IlpaBurensctBa PO ot 29.04.2021 Ne
1138-p // Cobpanue 3akoHoarenscrea PO. 2021, Ne 20. Cr. 3397.
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MMYILECTBEHHOE O0ecleueHne yupexaeHUuil U yHuTapHbix npeanpustui OCUH
Poccuy OCYLIECTBISETCS 3a CUET CPEACTB (heepantbHOro GromKeTa*?,

Takum oOpa3zoM, mpaBoBas peryjsiludsg HMYIIECTBEHHBIX OTHOIIEHUHA C
Y4aCTHEM YUPEXKACHUN U yHUTApHBIX npeanpustuil YUC sBisieTcss CMEnaHHOM,
YTO KOHEYHO HaKJIAJbIBACT OINpPEACICHHbIH OTHNEYaTOK M Ha MPaBOBOM PEXKUM
00BEKTOB TpakJIaHCKUX OTHOIIEHH B 3TOoM cepe. Tak, Hanmpumep, JOTOBOPHI,
3aKJII0YaeMble Ka3eHHBIMH YUPEXKACHUSIMU M TOCYJApPCTBEHHBIMH YHHTAPHBIMHU
OPEeaNpUATUAMU JUIsl 00eCredeHs] TOCYIapCTBEHHBIX HYX]T (32 cUET OFOJIPKETHBIX
CPEIICTB) HA3bIBAIOTCA TIOCYJAPCTBEHHBIMU KOHTpakKTaMu. 3aKIIOUYEHHE H
UCIIOJIHEHUE TOCYAAPCTBEHHBIX KOHTPAKTOB perynupyetcs He Tojabko 'K PO, Ho u
cnenuanbHbiM - DeepanbHbIM  3aKOHOM «0O  KOHTpakTHOW cucteme B cdepe
3aKyNnOK TOBapoB, paboOT, ycayr uisi oOecleyeHUs: TOCYAApCTBEHHBIX H
MYHHIHUIATBHBIX HY)I»* (1anee — 3akoH «O KOHTPAKTHOM CHCTEMEY).

CornacHo m. 3 4. 1 cr. 1 3akoHa «O KOHTPaKTHON CHUCTEME», MPEIAMETOM
rOCy/IapCTBEHHOTO KOHTpPaKTa MOTYT OBbITh: IIOCTaBKa TOBapa, BBINOJIHEHHUE
paboThl, OKa3aHUEe YCIAYTH (B TOM UKCIe MPUOOpPETEHUE HEJBUKUMOTO UMYIIIECTBA
WIM apeHJa UMYIIECTBa). 3aKOH MPUHAT, MPEXKIE BCEro, B IENSIX OOeCreUeHUs
OIO/KETHBIX HYXKI, HMCIOJb3ys (UHAHCOBBIE MOHITHS, MOITOMY HOPUIUYECKHE
KaTeropumd B HEM HE BCerJja TOYHO COOTBETCTBYIOT TIPaKJaHCKOMY
3aKOHOJATENIbCTBY, OAHAKO CYIIHOCTh IPAaBOBOTO PETYJIMPOBAHUS NPU 3TOM
BIIOJIHE MOYKHO YCTaHOBHTb.

Taxk, cornacuo n. 149 I'OCT P 51303-2013, nmox ToBapoMm clielyeT CUUTATh:
«00BEKT TpaxkIaHCKUX MpaB (paboTa, yciyra), IpeJHa3HAUCHHBIN IS MPOJaxH,
0oOMEHa MM MHOTO BBeleHHss B 00opor»*. Takum oOpazom, HammoHambHBIA

crangapT 'OCT P 51303-2013 noHumaeTt moji TOBapoM J000H MUMYIIECTBEHHBIN

2 Xwunpman JI. B. OObekTbl Tpa¥JaHCKUX MpaB: oOumme mnonoxeHus. OOBEKTHI
IPaXJIaHCKUX IpaB B JEATEIBHOCTH YTOJOBHO-UCIIOJHUTENBFHON CUCTEMBI: yueOHOE MmocoOue.
Hogokysneuk: ®KOY BO Kyzbacckuii uncturyr ®CHUH Poccun, 2018. C.29.

* C3 P®. 2013. Ne 14. Cr. 1652.

4 TOCT P 51303-2013. HaunonansHslit crauaapt Poccuiickoit ®eneparuu. Toprosms.
Tepmunbl u omnpenenenus»: npuka3z Poccranmapra ot 28.08.2013 Ne 582-ct // CIIC
Koncynprantllntoc.
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(MaTepuanbHbIil) OOBEKT TIpakJaHCKUX mpaB. HyXHO yTOYHHTB, YTO JJId
pa3MenieHus 3aKa30B Ha MOCTAaBKU TOBAPOB, BBHIMIOJIHEHUE pa0OT (OKa3aHUE YCIIYT)
JUISL TOCYIApCTBEHHBIX M MYHUUMIAIBHBIX HYXJ, IeJed HalIoroo0J0XKeHHUs,
OCYIIECTBJICHHSI CTAaHAAPTU3ALMHU U 0053aTEIbHOTO MOATBEPKIECHUS COOTBETCTBUS
IpOAYKIMHU ycTaHOBIeH OO6mepoccuiickuii knaccupukaTop NpoAyKuuu® (manee
— Kiaccudukarop), B KOTOpOM BHUIBI TOBapOB, pabOT M YyCIYr HE BcCeria
COBMA/IAIOT C COOTBETCTBYIOIIMMHU OOBEKTAMU I'PAXKIAHCKUX MPaB, YKa3aHHBIMU B
cT. 129 TK PO.

Hanmpumep, B  Kiaccudukatope, cormacio komy  45.20.11.200,
OTPEENSIOTCS «YCIYru MO PEMOHTY JIETKOBBIX aBTOMOOMJIEH U JIETKUX IPY30BBIX
aBTOTPAHCIIOPTHBIX CPEJCTB, KPOME YCIYT MO PEMOHTY 3JEKTPOOOOpYIOBAHMS,
IMIMH U Ky30BOBY». COIJIaCHO IpakJJaHCKOMY 3aKOHO/IATENbCTBY, JaHHbIE JEHCTBUSA
HY’)KHO KBIM(DUIIMPOBATh KaK BBIMOJIHEHHWE pPabOT IO PEMOHTY JIETKOBBIX
aBTOMOOMJIEH U JIETKMX I'PY30BBIX aBTOTPAHCIIOPTHBIX CPENICTB, a HE KaK YCIYTH,
NOCKOJIbKY TakHe JEWCTBUS UMEIOT OBEIIECTBIECHHBIN pe3ynbTaTr. Bmecte ¢ Tewm,
eciu ka3zeHHoe yupexnaenne @CUH Poccun Oyner 3akiodaTh TOCYIapCTBEHHBIN
KOHTPAKT 10 TIOBOJIY JIaHHBIX OOBEKTOB, €r0 HY)KHO OyJIeT Ha3bIBaTh KaK KOHTPAKT
Ha OKa3aHHWE YCIyTr, MOocKoidbKy B Kiaccudukarope, maHHBIN KOJ Ha3bIBaeTCS
yclyraM U OIOJIKETHBIE CPEJICTBA MO HEMY BBIJEISAIOTCS Ha yciyrd. Eciaum takoit
JIOTOBOp OYZET 3aKIIOUYEH YUYPEKIECHHEM KaK «IOTrOBOp Ha BBIIOJIHEHHE PadoTy,
MOJYYUTCS,, 4TO OIOJKETHBbIE CpeACTBa ObUIM IMOTPAayeHbl HE IO IIEJIEBOMY
HAa3HAYEHUIO.

[Ipu 5TOM HaAO yYUTHIBATH, YTO B CiIydae CyqeOHOT0 pa3OupaTenbCcTBa IO
IIOBOJlYy HCIIOJIHEHMS IOJOOHOr0 TOCYAapCTBEHHOI'O KOHTpPAaKTa, Cyx OyaeT
UCXOJUTh W3 CYIIHOCTH IMPEAMETAa AOTOBOPA, KOTOPBIN, COINIACHO I'PAKIAHCKOMY
3aKOHO/IAaTeNbCTBY, OYyAET CUMTAThCS BBHIMOJHEHHEM paboT, a HE M3 CYIIHOCTH
Ha3BaHus noroBopa. HyxHo orMmetuth, uro cotpyaHukam ®CHUH Poccun, npu

3aKIIIOUCHHUHN T'OCYyAapCTBCHHBIX KOHTPAKTOB HGOGXOI{I/IMO BHUMATCJIbHO CJICAUTDH

%5 OK 034-2014 (KIIEC 2008). O61mepoccuiickuii k1accupukaTop mpoayKIEH 110 BUAAM
HSKOHOMHYECKOH JedarenbHOCTH»: mpuka3 Poccranmapra ot 31.01.2014 Ne 14-cr // CIIC
Koncynprantllntoc.



44

3a TOAOOHBIMU KazycamMH (KOTOPBIX HEMalo), BO H30ekKaHUE TMOJYyUYCHHS
JTUCIMITMHAPHOTO B3bICKAHUS M IPYTUX BUJOB IOPUINIECKONH OTBETCTBEHHOCTH.

Kak BbIx0 13 0100HO# cUTyalnu, IPECTaBIAETCS BO3MOYKHBIM BKITIOYATh
B TMOJOOHBIN TOCYIapCTBEHHBI KOHTPAKT Ha OKa3aHHE YCIyT YCJIOBHUSA, HE
MPOTUBOpEYAIIME HOpMaM O BbIMOJAHEHUU pador. Takum obOpaszom, Oyner
coOmonena (opManbHas 4YacTh, CBsI3aHHAs C Ha3BaHUEM KOHTpakTa (OKa3aHHE
yCIyT) B COOTBETCTBHU C OIOKETHOW KiaccUUKalued, a 3HAUUT, OIOJKETHBIC
CpeICTBa Ha WCIOJHEHHWE TAaHHOTO JOTrOBOpa OyayT MOTpayeHbl MO IIEIEBOMY
HazHaueHuto. l[lpu oSTOoM, coaepkaHMe KOHTpakTa (B €ro ycloBHsX) Oyner
COOTBETCTBOBATh CYIIHOCTH BBITIOJIHEHUSI pabOT M B CyJeOHOM pa30oUpaTenbCcTBE
IpeaMET JIOTOBOpa OCTAaHETCS HaJUICKAIIUM, TMOCKOJIBKY KOJUIM3HUS C Ha3BaHHEM
KOHTpaKTa B 3TOM CJIydae HE UMEET CyIECTBEHHOTO 3HAUCHUSI.

B cratbe 33 3akoHa «O KOHTPAKTHOW CHCTEME» PETYIMPYIOTCS TpaBHiIa
ONHUCaHUsl O0BEKTAa 3aKyNKH, B KOTOPHIX HEKOTOpPblE OOBEKTHl HE COBMAJAIOT CO
Ipa)1aHCKO-TIPaBOBOH Kiaccu(UKaluel, a HEKOTOPblEe B I'Pa)KAaHCKO-TIPaBOBOM
CMBICJIE CUUTAIOTCSI HE 00bEKTaMH, a BOOOIE JpyruMu Kateropusmu. Tak B 4.1 crT.
33 3aKoHa 3aKperuieHo, «3aKa3uuK MpPU ONMUCAHUM B JOKYMEHTALMU O 3aKyIIKe
00BEKTa 3aKyNKH JIOJDKEH pPYKOBOJCTBOBAThCS CJEAYIOIIMMM IMpPaBUIAMM:
onucaHue 00BEKTa 3aKYIKH JI0JKHO HOCUTh OOBEKTUBHBIN XapakTep. B onucanuu
00BEKTa 3aKyNKH YKa3blBalOTCA (PYHKIMOHAIbHBIEC, TEXHUUYECKHE U KaUECTBEHHBIC
XapaKTEePUCTUKH, SKCIUTyaTal[MOHHbIE XapaKTEPUCTUKU OOBEKTa 3aKyNKH (IpH
HeoOxoaumocTu). B omnucanne o0beKkTa 3aKynKu HE JOJDKHBI BKJIIOYATHCS
TpeOOBaHMS WM YyKa3aHWi B OTHOIICHWHM TOBAapHBIX 3HAKOB, 3HAKOB
oOcCiTy’)XKMBaHMsI, (UPMEHHBIX HAWMEHOBAHHM, IAaTEHTOB, IOJE3HBIX MOJEIEH,
MPOMBIIIUIEHHBIX 00pa3[0B, HAUMEHOBAHHWE MECTa MPOUCXOXKIEHUS TOBapa WM
HAaUMEHOBaHUE MPOU3BOJUTENSA, a TakKe TpeOoBaHMA K ToBapaM, MHGpOpMaIu,
paboTtam, yciayram MpH YCJIOBHM, 4YTO Takue TpeOOBaHMsS BIEKYT 3a co0O0M
OTpaHWYCHHE KOJIMYECTBA YYACTHUKOB 3aKYIKH, 32 MCKIIOUYEHHUEM CIIy4aeB, €CIU
HE HMeeTcs JApyroro cnoco0a, oOecrneuuBarollero 0ojiee TOYHOE U YETKOE

OMKUCaHUE XapaKTePUCTUK 0OBEKTA 3aKYIIKU».
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AHanu3upys BBILIECH3I0KEHHOE, MOKHO IPOKOMMEHTHUPOBATH CIEAYIOLIEE:
«MATEeHTh» MEPEUYUCIIAIOTCS B CTaTh€ CPEAM OOBEKTOB IPa)KAaHCKUX IMPaB, XOTH
TaKOBBIMM HE SABIAIOTCA. [laTEeHT — O3TO MOKYMEHT, KOTOpPBIA YIOCTOBEPSET
MPUOPUTET HM300pETEHHUs, MOJIE3HOM MOJEIM WIM MPOMBIIUIEHHOTO 00pasia,
aBTOPCTBO U MCKIIOYMTENbHOE MpaBo Ha HUX (cT. 1354 'K P®). Ilo cMmeicay cT.
33, yka3aHue Ha MaTeHT O0e3yCIOBHO HE JOJKHO MPHUCYTCTBOBATH B OMHCAHHUU
00BEeKTa 3aKyIIKH, HO BMECTE C TEM, 3aKOHOAATENIb UMEJl BBUAY U 3alPeT yKa3aHus
Ha «M300peTeHHe» Kak OJMH U3 O0OBEKTOB I'PaXAaHCKUX IpaB, @ UMEHHO, KaK BH/]I
pe3yabpTaTa UHTEIUIEKTYAIbHOU €SI TENbHOCTH.

TepMuH «HauMEHOBaHUE MMPOU3BOJUTEIS B TPAXKIAHCKO-TIPABOBOM CMBICIIE
MOXKET BKJIIOYaTh B ce0d Tpu OOBEKTa: «HAUMEHOBAHME HEKOMMEPUYECKOM
OopraHu3anuu» Kak  HemaTepuajpbHOe  OJlaro; «uMs  WHIWBUIYAIBHOTO
OpealpuHUMATENs» Kak HeMmarepuajgbHoe Osaro 1o  «KOMMepYecKoe
0003HaYeHUe» KaK CPEICTBO MHAMBHUAYATU3AIUU TOPTOBBIX, MPOMBIILIIEHHBIX H
OPYTUX  TNPENNpUATHH,  NPUHAMIEKANMX  OPUANYECKAM  JULIAM WU
UHAUBUAYAIbHBIM  TNpEANpPUHUMATENAM. TepMUH  «uHGOpMAIUS», TOMUMO
OOIIEMOHATHOTO 3HAYEHUSI MOKET BKIIIOUATh B C€0S1 M OJIUH U3 BUIOB PE3YyJIbTAaTOB
UHTEJUIEKTYalbHON JEATEIbHOCTH, TAKON KaK «CEKPET MPOU3BOACTBA (HOY-Xay)»,
T. €. CBeleHUd J00oro xapaktepa (NMPOU3BOACTBEHHBIC, TEXHHUYECKHE,
SKOHOMUYECKHUE, OPraHU3AllMOHHBIE W JIPYyTHE), B TOM YHCJIE O pe3yjbTaTax
MHTEJUICKTYaJbHOW JESITEeIbHOCTH B HAay4yHO-TEXHHMYECKOM cdepe, a Takke
CBEJCHHUA O CHOCO0ax OCYHIECTBIEHUS NPOPECCUOHATBHON J1€ATEIbHOCTH,
KOTOPBIE UMEIOT ACUCTBUTEIBHYIO MU ITOTEHIUAIBHYI0 KOMMEPUYECKYIO LIEHHOCTh
B CHJly HEU3BECTHOCTHM MX TPETBUM JIMLAM, K KOTOPBIM Yy TPETbUX JHI[ HET
CBOOOJIHOTO JIOCTyNa Ha 3aKOHHOM OCHOBAaHMM M B OTHOIIEHUHM KOTOPBIX
oOnagaTeneM TaKuX CBEJCHUN BBEACH PEKUM KOMMepueckor TaiHbl (cT. 1465 T'K
PD)*%,

I'paxnanckue mnpaBooTHOomieHUss B YMC BO3HUKAlOT HE TOJNBKO HPHU

3aKJIFOYEHUH TOCYAAPCTBEHHBIX KOHTPaKTOB yupexaeHusmu ®CHUH Poccun, HO 1

% Xunbman /1. B. Ykas.cou. C.32.
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IIpU OTOBIBAHUU OCYKJICHHBIMU YTOJIOBHOTO HaKa3aHUs B BUJE JIMILIEHUS CBOOOBI.
Takne OTHOIIEHUS PETYIUPYIOTCA KaK I'PaXKIAHCKUM 3aKOHOJATEIBCTBOM, TaK H
YTOJIOBHO- HCIIOJHUTEIBHBIM, YTO TOXKE MPUBOIUT K ONPEAECICHHBIM KOJUIU3USM.
CrenyeT BEpHO MOHMMATh B IPAXJAHCKO-TIPABOBOM 3HAYEHUHU CMBICI HEKOTOPBIX
nonokeHnii 1. 110 IlpaBun BHYTpEHHEro pacnopsjka HCIPaBUTEIbHBIX
yupexaenuil. Tak, HeKoTopble 00BEKTHI, yKa3aHHble B [IpaBmiax kak yciayru, Ha
CaMOM JIeJIe€ TAKOBBIMM HE SIBJISIOTCS. B MyHKTE yKka3aHO, YTO K JIOMOJHUTENbHBIM
yclIyraM, OKa3bIBAEMBIM 110 MHULHMATHBE OCYXIAEHHBIX M OIUIAYMBAEMBIM 34 CUET
UX COOCTBEHHBIX CpEJCTB, OTHOCSTCS: HW3rOTOBJIIEHHE OYKOB, IPOTE30B,
opTonenuyeckod 00yBH (C TOUKHM 3pEHHSI T'Pa)KJAHCKOIrO IpaBa, ATH JIEUCTBUS
ABJIAIOTCS. — BBINOJHEHUEM pPa0OT); HHIWBUIYAIbHOE HCIIONB30BAHUE Ha
JUINTETbHOM CBHJIAHHHM KYXOHHBIX HaOOpOB, TEJNEBU30pPOB, XOJIOAWIHHHUKOB,
ayJIno- U UHOM 3JEKTPOOBITOBONM TEXHUKHU (C TOUKU 3PEHUS TPAkKJTAHCKOTO MpaBa,
TH JCUCTBUS SABIAIOTCS — AapeHJ0M Bellei); MOIIMUB OJeKAbl U OO0yBHU
rpakaaHCKoOro oopasia (6e3 rmpasa Mojib30BaHUs BO BpeMsi OTObIBaHUS HaKa3aHMUs,
32  HMCKIIOYEHUEM OCYKIEHHBIX, OCBOOOXIEHHBIX W3-TIOJI CTpaxu JHOO
COJIEPKAILUXCS B KOJOHUSAX-TIOCEIEHUAX), PEMOHT, XUMUYECKasT YUCTKA OJEXKbI
(C TOYKH 3peHHUs TPaKAAHCKOIO MPaBa, ITU JACHCTBUA SBIISIIOTCS — BBIIIOJIHEHUEM
paboT); KOMUpPOBaHUE CYNeOHBIX JOKYMEHTOB, IPYTHUX JOKYMEHTOB, UMEIOIIUXCS B
JUYHBIX JIeJIaX OCYXACHHBIX (C TOUKU 3pEHUS T'PAXKIAHCKOTO MpaBa, 3TU EUCTBUS
SIBJISIIOTCS. — BBITTOJTHEHUEM padoT).

Takum ke 00pa3oM cieAayeT TOJKOBATh B T'PAKIAHCKO-TIPABOBOM CMBICIIE
HEKOTOpbIe TMOJoXeHHus [IpaBuyi BHYTpEHHEro pacnopsiika CIeICTBEHHBIX
uzonstopoB YUC. Tak, HEKOTOpbIe 00BEKTHI, yKa3zaHHbIe B [IpaBmiiax kak yciyru,
Ha CaMOM JIeJIe TAKOBBIMU He sBILsItOTCS. Hanmpumep, B npuinoxkenuun Ne 3 [IpaBuin
yYKa3aH MOPSAIOK OKa3aHWs JOMOJHUTENBHBIX IUIATHBIX YCIYT: CTUPKA, PEMOHT
MPUHAICKAIINX TTO03PEBAEMBIM U OOBUHSEMBIM OJICK/BI M TIOCTEILHOTO OeIbs
(c TOYKHU 3peHHUs TPakAAHCKOTO MpaBa, ITU JACHUCTBUS SBISIIOTCS — BBIIOJIHEHUEM
paboT); pEMOHT IPUHAJICKAIIICH TOI03pEBAEMBbIM U OOBHHSIEMBIM O0YBH (C TOUKH

3peHHs TPaKIAHCKOIO MpaBa, dTU JACHCTBUS SBIISIIOTCSA — BBIIIOJTHEHUEM PadoT);
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BblJ]Jadya BO BPEMEHHOE I0Jb30BAaHUE AJIEKTPOKHUMISTUIBHUKA, 3JIEKTPOOPUTBHI,
AIEKTPOBEHTUWIATOPA, TOMOJIHUTEIHHOTO XOJIOIUIBHUKA WK TEJIEBU30pa (C TOUKHU
3peHHs] TPaXIAHCKOro MpaBa, ATU JECUCTBUS SBISIOTCS — apeHION Beuei);
W3TOTOBJIEHHWE OYKOB, MPOTE30B, OPTOMEIUYECKOW OOYyBH (C TOUKH 3pECHUS
IPaKIAaHCKOTO MpaBa, dTU JCHCTBUS SIBISIIOTCS — BBIOJIHEHUEM PaboT); CHSATHE
KOIUM C TOKYMEHTOB, UMEIOIIMXCS Ha PyKax Yy MOJA03pPEBAEMOro Uil OOBUHSEMOTO
(c TOUKM 3peHUs TPakJAaHCKOTO MpaBa, ITH JCHCTBUS SBJISIIOTCS — BBITIOJIHEHUEM
paboT); CHATHE KOMUH C JOKYMEHTOB, HaXOMSIIMXCS B JIMYHOM JeJe
MO/I03PEBAEMOI0 WJIM OOBHHSIEMOI'0, UCXOJISIINX OT CJIEACTBEHHOTO M30JsATOpa, a
TaKKE€ HUCXOIAIIMX OT APYTUX MNPEANPUSTUMN, YUPEKICHUW W OpraHu3aiuid, OT
KOTOPBIX MOJYYUTh HEMOCPEACTBEHHO KOMUM ATUX JOKYMEHTOB 3aTPYJIHUTEIBHO
WJIM HEBO3MOXKHO (C TOYKH 3PEHMs TPaKJaHCKOTO MpaBa, 3TU JEUCTBUS SBIISIOTCS
—  BBITIOJTHEHUEM paboT); MpenoCTaBIICHHE BO BPEMEHHOE TOJb30BaHUE
coctossmux Ha Oamance CU30 »IeKTPOHHBIX YCTPOWUCTB 0€3 BO3MOXKHOCTH
BbIXOJIla B MH(POPMAIMOHHO-TEJIEKOMMYHUKAIIMOHHYIO ceTh WHTepHeT, a Takxke
0e3 ChEeMHBIX HOCHUTENIe HWHOpPMaMK W BO3MOXKHOCTH (HOTO-, BHJIEO- U
aynuodukcanuu (C TOYKUA 3pEHUS TPaKIAHCKOTO IMpaBa, dTH JEUCTBUS SBIISIOTCS
— apeHjI0M BeieH).

CToUT OTMETHTh, YTO IMPABOBOM PEKHUM OOBEKTOB TPAXKJIAHCKHUX IIPaB B
X03aMCcTBEHHON JeaTenbHOCTH YMC HOCUT CMEIIaHHBIM XapakTep, MOCKOJbKY
HCTOYHUKOM peryInpoBaHUS BBICTYIIAET HE TOJILKO TPaKTaHCKOE
3aKOHO/JATEIbCTBO, HO W HOPMATHBHBIC TIPABOBBIC AaKThI ITYOJIMYHOTO IIpaBa.
Heo6xoauMo MoOHMMAaTh, YTO HE3aBHCHMO OT TOTO, B KAKOM BHJE IPOSIBISIOTCS
HECOOTBETCTBUSI HOPM  IyOJMYHOro TmpaBa (Hampumep, (UHAHCOBOTO,
OI0JKETHOTO, YTOJIOBHO-MCIIOJIHUTEIIFHOTO) HOPMaM TpaXkKJAaHCKOTO IpaBa IpH
OMHUCAaHUU HMMYIIECTBEHHBIX OJiar, CYIIHOCTh OOBEKTOB TPAXKIAHCKUX MpaB HE
MeHsieTCs. Bems Tak u Oy/ieT CuMTaThCs BEIIbI0, M300pETEHHs HEe TIOMEHSIOTCS Ha
MaTeHThI, a Pe3yabTaThl padOT HUKAK HE CTAHYT OKazaHWeM ycayr. I paxmaHcko-

MIPaBOBOM PEXUM OOBEKTOB COXPAHSIETCA U B YIOJIOBHO- UCIIOJHUTENBLHOU cepe,
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MMesl TP 3TOM CBOU OTJIMYHS, OTHOCSIIHUECS JIMOO K JAPYroMy Ha3BaHUIO Oiara,
100 K JPYroMy UCTOUYHUKY OFOKETHOTO (PMHAHCHUPOBAHUSI.

BriBoj 110 BTOpOII IJ1aBe.

B pamkax yrojsoBHO-MCHOJHUTEIBHOTO 3aKOHOJATENIbCTBA B 3aBUCHUMOCTHU
0T 000pOTOCIIOCOOHOCTH BCE OOBEKTHI MOMKHO pa3leliuTh Ha CBOOOJIHO
oOpaiaemMble OOBEKTBI, KOTOPbIE MOIYT CBOOOJIHO OTYYXJAThCi B TMOPSIKE
CTaHJApPTHOTO MPABOIMPEEMCTBA JTUOO MHBIM CIIOCOOOM; U MPEIMETHI, U3bITHIC U3
obopora. Hamu ObulO MokKa3aHO, YTO NMPABOBOW PEKUM OOBEKTOB TI'PaKJAHCKHUX
PABOOTHOIIEHUN B YTrOJOBHO-UCIIOTHUTEIBHON CHCTEME OTPAXKAeTCs CHUHTE30M
HOpM B cdepe TmpaBa, KOTOPbIE YCTAHABIMBAIOT CHUCTEMY MPUMEHEHUS
y4aCTHUKAMU TaKUX NMPABOOTHOIIECHUI pa3JIMUHbIX OJiar.

locymapcTtBo  BKJIIOYAaeT  NPaBOBOM  PEXHM  OOBEKTOB  HOpMaMu
IPaXKIAHCKOTO IpaBa KaK CJIEICTBHE BO3MOXXHOCTH M3Y4YaeMBIX Oyiar OKa3bIBaTh
TUIOJJOTBOPHOE BIIUSHUE HA MHTEPECHI U MOTPEOHOCTH, KaK OTAEIbHBIX CYOBEKTOB
IPABOOTHOIICHUH (B HAIllEeM HCCIIEIOBAHUU — ATO JIMIIA, OTOBIBAIOIINX HaKa3aHUE,
a Takxke oprabsl U yupexjaenus Y MC), Tak 1 Ha o0LIECTBO U MPOUCXOISIINE B HEM
nporecchl B 1eaoM. O0beKTaMU MPaBOOTHOIIEHUH MPUHSATO HA3bIBaTh OOBEKTHI,
3aJIeiCTBOBAHHbBIE B MPOIIECCE MPABOOTHOIIECHUHN, CKIIAJBIBAIOIINXCS B MPOIECCE
neatenbHocTd noapazneneHuit ®CHUH. CTouT OoTMETUTh, YTO MPABOBOU PEKUM
MOKET OBITh JOTIOJHEH MOTPEOHOCTSIMH CYOBEKTOB IPABOOTHOIIEHUH B CBSI3H C
JOCTYITHOW  BO3MOXKHOCTBIO  TPa)KAaHCKO-IIPABOBOTO  PETJIAMEHTUPOBAHUS
OOIIECTBEHHBIX OTHOILIIEHUH.

[IpaBoBO#l peXUM OOBEKTOB TPAKIAHCKUX TIPaB B  XO3AWCTBEHHOU
nesarenbHocTd YMC HOCHUT CMENIaHHBIM XapakTep, IOCKOJIbKY HMCTOYHUKOM
pPEryJIupOBaHUs BBICTYNAET HE TOJBKO TPaXXJIAHCKOE 3aKOHOAATENIbCTBO, HO U
HOpPMAaTUBHbBIC MPABOBbIE aKThl MyOJMYHOrO mnpaBa. HeoOXoguMo MOHUMATh, YTO
HE3aBUCHMO OT TOTO, B KaKOM BHUJE MPOSBISIOTCS HECOOTBETCTBUSI HOPM
nyOoJUYHOrOo mpaBa (Hampumep, (PUHAHCOBOrO, OIOKETHOTO, YTrOJOBHO-
MCIIOJIHUTEIBHOT0) HOPMaM T'Pa)KJaHCKOr0 MpaBa MpHU OMUCAHWUA UMYIIIECTBEHHbBIX

OJsiar, CylmHOCTh OOBEKTOB Ipa)KJaHCKUX IMpaB He MeHseTcs. Beulp Tak u Oyaer
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CUHMTATHCS BEIIbIO, M300PETEHUS HE IOMEHSIOTCS Ha TIATCHTHI, a PE3yJIbTaThl PabOT
HUKAK HE CTaHyT OKa3aHWEM YCIyr. ['pakIaHCKO-IPaBOBOW pPEXUM OOBEKTOB
COXpAHSIETCS W B YrOJOBHO-HCIIOJHUTENBHOW cdepe, MMes TpU 3TOM CBOU
OTJINYHUS, OTHOCAIIeecs JUOO K JAPyroMy Ha3BaHWUIO Onara, Ju00 K Jpyromy

MCTOYHUKY OIOJIKETHOTO (PMHAHCHUPOBAHMUSI.
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3aKJII0ouUeHHue

[lonBonsg WTOrM UCCIENOBAHHUIO, HEOOXOJIMMO OTMETUTh CJEAYIOIIEE.
Kareropust «00BEKTHI Ipa’KJaHCKUX MPaB» SBISETCS KIOYEBOM KaTeropuei Bcero
IpaKJaHCKOro mpaBa. be3 TOYHOro MOHMUMaHUS 3TOH KaTETOPUH HEBO3MOXKHO
BEpHO  KBaIM(pUUUPOBATh  HAJIWYUE  WIM  OTCYTCTBUE  TPaKJAHCKHUX
PABOOTHOILIEHUH, YTO PETyJSIPHO MOPOXKAAET Maccy MmpodsieM B MPaKTUYECKON
nesTenbHOCTH. OOBEKThl TpakIaHCKUX MpaB nepeuuciensl B cr. 128 'K PO.
[Ipeobnanaromasi Touka 3pEHUST CBOJAUTCA K TOMY, 4YTO OOBEKT SBISETCS
HEOOXOJMMBIM ~ BJIEMEHTOM  TPa)XJaHCKOTO  MPAaBOOTHOILIEHHUS, IOCKOJBKY
JESTENBHOCTh CYyOBEKTOB IPaXkJIaHCKUX MPABOOTHOUIECHUH, B pe3yJbTaTe KOTOPOM
BO3HUKAIOT, OCYIIECTBISIOTCS U U3MEHSIOTCS TPaXKIaHCKUE MpaBa U 00sS3aHHOCTH,
HE MOXeT ObITh OecrpeaMeTHOH. BO3MOXXHOCTH CyIiecTBOBaHUSI 0€300BHEKTHBIX
TPXIAHCKUX TPAaBOOTHOIIEHUH OTBEpraercs OOJBIIMHCTBOM  POCCHUICKUX
IOpUCTOB. B cBA3u Cc TeMm, UYTO OOBEKT BCerja CBSI3aH C HMHTEPECOM
yIIPaBOMOYEHHOW CTOPOHBI, BBIBOJIUTH €r0 3a PaMKH CTPYKTYPhI TPaXIaHCKOTO
IPABOOTHOIIICHUS HEIIeIeCO00pa3Ho.

OOBEKTHl TPaXAAHCKUX IMPaB MUMEIOT PA3JIMYHBIN MPaBOBOM PEXHUM, T. €.
KPyr CIIEJIOK, KOTOpble MOXXHO OCYIIECTBIATh 10 ToBoay HUX. I[loatomy
HEOOXOIMMO pa3nyaTh WX BUABL boiee TOro, B HEKOTOPHIX BHAaX OOBEKTOB
UMEIOTCS. CBOM PA3HOBUIHOCTH, CO CBOMMM IIPAaBOBBIMH OCOOCHHOCTSIMHU.
JleranpHas knaccudukaius 0ObEKTOB IpakIaHCKUX MpaB Mo Buay Omar ( cT. 128
I'K P®), a Ttakke ykazanHas B cr. 129 I'K P® ( B 3aBUCHMOCTH OT
000pOTOCTIOCOOHOCTH OOBEKTOB), HE SBIACTCA 3aKPBITBIM TEPEYHEM U HE
BKJIIOUaeT B ce0s yKa3aHHE Ha HEKOTOpble OOBEKTHI, JOMOJHSIEMBbIE IPYTHMH
3aKOHO/IATEeIbHBIMU HOPMaMU U JOKTPUHOMN IPakIaHCKOTO MpaBa.

B pamMkax yrojsoBHO-MCHOJHHUTEIBHOIO 3aKOHOJATENbCTBA B 3aBHCHUMOCTHU
OT 000pPOTOCIIOCOOHOCTH BCE OOBEKTHI MOXHO pa3[eIuTh Ha CBOOOJHO
oOpaiiaeMble OOBEKTBI, KOTOpPbIE MOTYT CBOOOJIHO OTYYXKIAThbCS B MOPSIKE

CTaHAapTHOI'O IIPaBOIIPECMCTBA 100 MHBIM CHOCO60M; " IIPpCAMCTBI, U3BATHIC U3
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obopota. IIpaBoBoil pexkuM OOBEKTOB Tpa)kJaHCKUX MpaBooTHouieHud B YUC
OTpa)kaeTcsi CHHTE30M HOpM B cepe mpaBa, KOTOPhIE yCTAaHABIMBAIOT CUCTEMY
MPUMEHEHUS YYaCTHUKAMU TaKUX MPABOOTHOIICHUN pa3IMYHbIX OJiar.
3aKOHO/ATENILCTBO B YTrOJOBHO-UCIIOJHUTENBHON cdepe mpeaycMaTpuBaeT
HaJu4yue OTPAHUYCHHM B HMYIIECTBEHHOM cdepe Mg JHil, OCYXIACHHBIX K
MPUHYAUTEIBHBIM paboTaM W JUIIEHUIO CBOOOABI. Tak, OrpaHMYEHO TMPABO
OCY>KJICHHBIX UMETh B (DAKTUUECKOM BJIaJICHUH, TIOJIb30BATHCS U PACIIOPSKATHCS, a
TaKKe€ MpPUOOpEeTaTh MPEJAMETHI, 3alpelieHHbIE MpaBUIaMU BHYTPEHHETO
pacropsijika UCIPAaBUTEIBLHOTO IIEHTpa WJIM MECTa OTObIBAaHUS HaKa3aHUS B BHUJIC
nuieHus cBo0oibl. OOHAPYKEHHBIE Y OCYXKJEHHBIX K JIUIIIEHUIO CBOOOIbI JICHBI U,
IIeHHbIe OyMaru W WHBIC IIEHHOCTU HM3BIMAIOTCA M XPAHATCS aJIMUHHUCTpAlUCH
UCIIPABUTEIIBHOTO YUPEXKACHUS JO OCBOOOXKIEHUSI OCYXKICHHOTO Oe3 TMpaBa
M0JIb30BaHMS M PACTIOPSKEHUS UMK BO BpEMsI OTOBIBAHUS HAKa3aHUS.

OrpaHuueHo MpaBO OCYXICHHBIX 10 PACHOPSIKEHUIO JIE€HEKHBIMU
CpPEeICTBAMU — OCYXKJEHHBIE 00sI3aHBI MPOM3BOIUTH BCE pPacyeThl B O€3HATUYHOM
dbopme 3a cuet cpeACTB, 3apadOTaHHBIX B NIEPHOJ OTOBIBAHUS HaKa3aHUsI, a TAaKKe
3a CYET MOJyYaeMbIX IMEHCHUH, COIMATBHBIX ITOCOOUH.

OcCyXIeHHBIM 3alpeniaeTcsi COBEpIIaTh CHCJIKHA, HaIlpaBJICHHbIE Ha
OTUYKJICHME HMYIIECTBa, HaXOAAIIEeCs B MX JIMUHOM IIOJB30BAHUH, B TOJIB3Y
JIPYTUX OCYXKIEHHBIX. B cmy crienuduky Haka3aHUs B BUJE JIUIIEHUS CBOOO/IHI,
OCYXJICHHbIC OTPAaHWYEHBI B BO3MOXHOCTH 3aKJIIOYEHHS CHEJIOK IOCPEICTBOM
JIMYHOTO Y4YaCTHS.

Crnenyer NOMHHMTH, 4YTO TEHJCHIMS, HaIpaBlieHHas Ha pa3BUTHUE
B3aMMOJICHCTBUSl YaCTHOTO W IMyOJWYHOT'O IpaBa MpecieayeT SAUHYIO JUIS HUX
1enab: Hambonee 3¢p(EeKTHUBHOE OOECIICUCHHE OCYIICCTBICHUS M 3aIllUThl IPaB
YeJI0BeKa 1 IPaKJJaHCKOT0 OOIIIECTBA B IIEJIOM.

CormacHo cratuctndeckuM gaHnHeIM ®CHH Poccun, 3a mocnemnne roasl B
YUPESKACHUSIX BBIBIAIOTCS (DaKThl HATWYUSA B OOpAIIEHUM Y JIMI], OTOBIBAIOIIHNX B
HUX HakazaHue, OOJBIIOro KOJMYECTBA 3aMpPEIICHHBIX MPEeAMETOB U BemlecTB. K

HauOosiee PACHPOCTPAHEHHBIM K3 HUX CIEAyeT OTHECTHU: JEHBI'M, MOOUIIbHBIC
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CpPEICTBAa CBSI3M, HAPKOTUYECKUE BEILECTBA, AJIKOTOJIbHBIE HANUTKU M HHBIE
U3JIeTUsl HAa CHOUPTOBOM OCHOBE MPOMBIIUIEHHOIO MPOU3BOJICTBA, KOJIOIE-
PEXYLIUE TPEIMETHI.

HecMoTpst Ha HEKOTOpOE CHUIKEHUE KOJUYECTBA H3BIATHIX 3alpelieHHBIX
MIPEIMETOB, B 1IEJIOM OHO OCTA€TCs CTAOMIBHO BBICOKMM, Yrpoxasi 0€30MacHOCTH
yupexaennid YUC. Tak, B 2020 r. npy NONBITKE JOCTABKH I'PAXKIAHAMHU B MECTa
JUIIEHUs CBOOOIbI OBIIIO U3BATO HAJTUYHBIX JEHEKHBIX CpelCcTB B pazmepe 6 307
400 py6., B 2021 r. 4 003 700 py0.; anKOrOJbHBIX HAIMTKOB M WHBIX U3JICIUNA Ha
CIIMPTOBOM OCHOBE MPOMBINUIEHHOTO npou3BoacTBa: B 2020 r. 3 368,5 1, B 2021
r. 3370,7 n; cpencts cBsa3u: B 2020 r. 40 518 en., 8 2021 r. 32 819 en.

OnepatuBHasi OOCTaHOBKA, CBs3aHHAs C MPOHUKHOBEHHEM 3aIpeIleHHbIX
OpeaAMETOB Ha Tepputopun yupexaeHnid YHUC, no-npexxHeEMY OCTAETCS CIOKHOM.
B pesynbrare nposenennbix Bo Il monyroauu 2021 r. 0OBICKHBIX M JOCMOTPOBBIX
MEPONPHUITUI B YUPEXKICHUAX YTOIOBHO-UCIIOTHUTEIBHON CUCTEMBI IPH JIOCTABKE
U3BIATO: JEHEKHBIX cpenactB 1 323,8 py0., amKOroJbHBIX HANMUTKOB M HMHBIX
U3JIeJINA Ha CIIMPTOBOM OCHOBE MPOMBIIIJIEHHOTO M3roTOBIeHUs 476 11, CpeACTB
MOOWJIBHOU CBSI3U 10 765 en. 3a mepegauy JuOO TOMBITKY Iepeaayu
M10J103pEBAEMbIM, OOBHHSIEMBIM U OCYXKICHHBIM, COACPKAIIUXCS B YUPEIKICHUAX
YUC, 3anpemieHHbIX IpeaAMeToB ObLI0 3a1epkano 1 540 rpaxaH.

B cBs3u C W3M0XKEHHBIM, B IENAX OOCECIEUYCHUS TMOpSAKAa M YCIOBUN
COJIep KaHMs MOI03PEBAEMBIX, OOBHHIEMBIX U OCYXIACHHBIX B yupexaenusax Y UC,
a TakKe TIOBBIINICHUS YPOBHS WX MaTEPHAIBHO-OBITOBOTO  OOECIICUCHHS
MPEAINOJIaraeTcsl MPUHITHE IOMOJTHUTEIBHBIX MEp, MpEeAyCMaTPUBAIOIINX CpPEau
MPOYUX MEP, ONTUMH3ALUIO MEPEUHs BEIIEH W MPEIMETOB, IPOJYKTOB MUTAHUS,
KOTOPbIE€ OCY’KJICHHBIM 3alpelaeTcsl U3roTaBINBaTh, UMETh MPU ceOe, MOoTyyaTh B
MOCBIIKAX, Mepeaadax, OaHaepossax JIudo mpruodpeTaTs u Jp.

Hanee, oOpaTuM BHHMMaHUE Ha TPa)XJaHCKO-NPABOBBIE OTHOIICHUS,
CBSI3aHHBIE C XO3SIMCTBEHHOM JAEATEIIbHOCTHIO YUPEKICHUW W YHUTAPHBIX
npeanpusituii. ®CUH Poccuu. D10 MOTryT OBITh MPAKTUYECKHU JHOOBIE BHJIbI

IrpaxaaHCKuX HpaBOOTHOHIeHI/II‘/'I, KOTOPBIC CBA3aHbl CO BCCMH  BHIAAMHU
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MMYILECTBEHHBIX W HEMMYLIECTBEHHBIX OJiar, 3a HMCKJIIOYEHHUSIMHU, KOTOpPbHIE B
OTZIEJIBHBIX CIIy4YasX yKa3bIBAIOTCS B 3aKOHE.

dakThuecKu JII0ObIe 00BEKTHI IpakAaHCKUX MPaB MOTYT CTaTh OOBbEKTAMU
TakuxX oTHoleHuil. [IpaBoBOil pexuM OOBEKTOB TIpPAKIAHCKUX TpaB B
XO35IUCTBEHHOM JeATeIbHOCTH YW C HOCUT KOMIUIEKCHBI XapaKTep, MOCKOJIbKY
YCTAHABJIMBAETCS HE TOJIbKO TPakJIaHCKUM, HO M (PMHAHCOBBIM, OIOPKETHBIM, a
TaKXK€ YTrOJIOBHO-MCIIOJHUTENBHBIM 3aKOHOJAATENbCTBOM. (OCOOEHHOCTH TaKOTo
peXuMa TMPOUCTEKAOT OOBIYHO JMOO0 M3 MHOrO0 Ha3BaHUIO Onara, Jubo B
OTHECEHUHU €r0 K MHOMY UCTOYHHUKY OI0JIKETHOTO (PMHAHCUPOBAHMSL.

[IpaBoBass perysiaMeHTalnusT HWMYLIECTBEHHBIX OTHOUIEHHM C Y4acCTHEM
YUpEKIECHUW U YHUTApHBIX npeanpusatuii YUC sBasgeTcs TakKe CMEIIaHHOW, YTO
HAKJIAJbIBACT OMNpPEICICHHBIA OTHEYaTOK Ha TMPABOBOM pEXUM OOBEKTOB
TPOKJIAHCKUX OTHOIICHUH B 23ToM cdepe. Tak, g0TOBOpHI, 3aKIrOYacMbIe
KA3€HHBIMU YUPEKJICHUSMHU U FOCYJAPCTBEHHBIMU YHUTAPHBIMU IPEANPUITUIMU
sl oO0ecredeHHs] TOCYIapCTBEHHBIX HYXKJ (32 cueT OMOJXKETHBIX CPEJICTB)
Ha3bIBAIOTCS TOCYAApPCTBEHHBIMH KOHTPAKTaMHU. 3aKJIIOUEHUE W HCIOJIHEHHE
FOCYHAPCTBEHHBIX KOHTPAKTOB peryiaupyercss He Toilbko [K PO, HO wm
cnenuanbHbiM  DenepanbHbIM 3aKOHOM «O KOHTpaKTHOW cuctemMe B cdepe
3aKyNMOK TOBAapoB, paboT, ycayr s oOecreueHusi TOCYJapCTBEHHBIX U
MYHULIMIIAJIBHBIX HYXK]D.

Hexonst M3 KOMIUIEKCHOTO — PEryJIMpOBAHMS  BO3HUKAIOT  KOJUIM3UH,
CBA3aHHBICE C TEPMMHOJIOTMYECKMM TOJKOBaHWEM. HyxHO mnoHumare, d4TO
HE3aBUCHUMO OT TOIO, B KakKOM BHJE IPOSBIAIOTCS HECOOTBETCTBUSA HOPM
ny0JIMYHOrO  MpaBa  HOpPMaM  TIPaXKIAaHCKOTO  MpaBa, MpU  ONHCAHUU
MMYIIECTBEHHBIX OJlar, CYIIHOCTh OOBEKTOB TPa)XJTaHCKUX IpaB HE MEHSETCS.
Bewp Tak 1 Oy/eT cCUMTATHCS BELbIO, H300pETEHUSI HE TOMEHSIOTCS HA MMaTEHTHI, a
pe3ysbTaTel pabOT HMKaK HE CTaHyT OKa3aHUEM YCIyr. ['pakIaHCKO-IpaBOBOU
pPEXUM OOBEKTOB COXPAHSETCS U B YrOJOBHO- MCIOJIHUTENBHOU chepe, umes npu
ATOM CBOM OTJWYHsSA, OTHOCSIIUECS JuOO K JpyroMy Ha3zBaHUIO Ojara, Jnbo K

JIPYroMy UCTOUHHUKY OIOJKETHOTO (PHAHCUPOBAHUS.
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