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Beenenue
AKTYyaJIbHOCTBH TeMbl.COoJepiKaHue MO CTPaXKel - 3TO sBisieTcsl Haubosee
OTPAaHUYUTEIBHOM  MEpPOM B  COOTBETCTBMM €  3aKOHaMM  YTOJIOBHO-
IIPOLECCYaTbHOIO KOJEKCa, KOTOpas 3aKJIIOYaeTcsi B JIMIIEHUH CBOOOJBI Ha

OHpCI[CHCHHBIfI CpOK 0OBHHSIEMOTO JIMI@a UJiIn rnmoao3peBacMoro B IPCCTYIIICHUH.

Jlannas Mmepa mnpeceueHus perynupyetrcs OeaepanbHbIM  3aKOHOM OT 15
urong 1995 r. N 103-@3 «O conaepxkaHuM TMOJ CTPaXKeW IOAO3PEBAEMBIX

1 OOBHHSEMBIX B COBCPIICHUHN HpeCTYHHCHHﬁ)>.1

Conepxxanue mOJA CTPaKEl MO CBOEW CYHIHOCTA CXOAHO C TaKUMH
YrOJIOBHBIMU HAaKa3aHUSIMH, KaK apecT U JIMIIEHUE CBOOOIbI, OJTHAKO CYIIIECTBEHHO

pasnuyaeTcs 1Mo COlMaIbHO-IPAaBOBOMY Ha3HAYEHHIO U TIPABOBOM MPUPO/IE.

VYronoBHOE HakazaHUE SIBJISETCS OJHOBPEMEHHO HaKa3aHUEM U CPEJICTBOM
UCIIPABJICHUS MIPECTYNMHUKA. DTH LEJIN HE MOTYT OBITh JOCTUTHYTHI MPU BhIOOpE
TAaKOW Mephl MpecedyeHus, Kak JuiIeHue cBoOojabl. JIuiia, mojo3peBacMbie WU
OOBHHSIEMBIE B COBEpIICHUWU MPECTYIUICHUS, MO 3aKOHY HE MOTYT CUMTAThCS
OPECTYMHUKAMU H3-32 MPE3YMIMIMU HEBUHOBHOCTH. W M3 3TOro ciueayer, 4To
JUIICHHE CBOOOIBI B KAU€CTBE MEPHI MPECEUCHUS HE SIBJISICTCS HU HaKa3aHUEM, HU

CPEACTBOM HUCIIPABIICHUS.

B  nesarenmpHOCTM  OpraHOB  BHYTPEHHHX Jiel 10  00ECIEYCHHIO
OOIIIECTBEHHOTO  TOpsAKa,  OoppOe  C  MPECTYNMHOCThIO W UHBIMH
MPABOHAPYIICHUSIMU Ba)XHOE MECTO 3aHUMAIOT OXpaHa, COJEpKaHue U

KOHBOHPOBAHHUC ITOA03PCBACMBIX 1 OOBHHSIEMBIX B COBCPIICHHUHA HpeCTYHHeHI/II\('I.

VYuuteiBass macmtab u MacmTabd 3TON pabOThI, €€ BaXHOCTh B pean3aIiuu
3a7a4 MPABOOXPAHUTEIBHOM CHUCTEMBI I'OCYAApCTBa, 3TO HAMNPABJICHHUE IO CBOEH
MPUPOJE SBISETCS OAHOW M3 OCHOBHBIX (DYHKITMH OpraHOB BHYTPEHHHX Jnei. Ero

OpraHu3anus W OCYIIECTBICHUE HAMpsMYI0 3aBHUCIT OT A(PPEKTUBHOCTHU

! ®enepanpublii 3aK0H «O comepKAHUY MO CTPaXKel MI0103PEBAEMBIX 1 OOBUHIEMBIX B
coBepieHuu npectyrmieHuit» ot 15.07.1995 N 103-03 (nocnenHss peaakimsi)


https://jurkom74.ru/ugolovniy-protsess/ponyatie-vidi-i-znachenie-mer-presecheniya-zakliuchenie-pod-strazhu
http://base.garant.ru/1305540/
https://jurkom74.ru/ugolovniy-protsess/protsessualnoe-polozhenie-podozrevaemogo-obvinyaemogo-zaschitnika

CJIEACTBEHHBIX OPIraHOB, CJIEICTBEHHBIX OpPraHOB M CYAOB IO PACKPBITHUIO U
pacciae0OBaHUIO IPECTYIUIEHUH, a TaKKe IO UCITOJIHEHUIO HaKa3aHuil. HenoctaTku
U TPOCYEThl MOTYT HPHUBECTH K YPE3BbIUANHBIM CHUTyalUsIM, KOTOpPbIE OOBIYHO
COMPOBOXKJAIOTCSI THOENbI0 MOMUMUEHCKUX W JAPYIMX TpaxaaH, H3bITHEM
OTHECTPEJIbHOTO OpPYX M, BOEHHBIX NPHUIACOB, CIY>KEOHBIX aBTOMOOWIEH U
OPYTUMH  CEpPbE3HBIMU  IOCJIEICTBUSMH, KOTOPBIE BBI3BIBAIOT HETATUBHYIO
peakuuio OOIIECTBEHHOCTH U TOJPHIBAIOT aBTOPUTET M PEMyTAlUI0 MOJULUU U

OpraHbl BHYTPCHHUX ACJI B ICJIOM.

CornacHo 3akoHy «O TONMIUUY» I peau3allid paccMaTpUBaeMOTo
HAIpaBJICHUS JIESITCIBHOCTH OPraHOB BHYTPEHHUX JI€NI B CTPYKTYpE MOJUIIUH
00111eCTBEHHON 0€30MaCHOCTH CO3/IaI0TCS KOHBOWHBIC MOJpa3/IeICHUs] TIOJUIIUHA U
U30JISITOPHl BPEMEHHOTO COJIEPKAHUS TO0J03PEBAEMBIX U OOBHHSIEMBIX OpPraHOB
BHYTpeHHHX Jen.? OO6mas opraHusanmys paboOThl JaHHBIX I0Jpa3/eseHuil
BO3JIaraeTCs Ha armaparbl YOpaBICHUS CIY)KEOHOH OXpaHbl OOIIECTBEHHOTO
nopsinka. Tak, B Macmrabe CTpaHbl OHA  OCYIIECTBIIETCS  OTIEIOM

OpraHMu3aliluOHHOTO o0OecIreyeHHs.

AKTyaqbHOCTh BBIOPAHHOM TEMBbI OTpPaXKaeTCsl B 3HAUMMOCTH JCSATEIHHOCTU
U30JISITOPOB BPEMEHHOI'O COJIEPKAHUS B COJEpPKaHUE MOJ CTpa)xeH 3a/ep:KaHHbIX
10 TIOJO3PEHUI0 B COBEPIICHUWM TPECTYIUICHUS, a Takke obecreueHne

0€30I1aCHOCTH.

Hear auniaoMHoil padorTbl - KOMIUIEKCHOE U3Y4YEHHE IPAaBOBOU

NEATENBbHOCTU U30JITOPOB BPEMEHHOT O cojiepkanus B Poccun .
JIs1 AOCTHKEHUS! JaHHOM 1EJIU HE0OXOAMMO PEIIUTh CJIeYIIne 3a1a4n:

— W3YYUTh UCTOPHUIO U IPABOBOE PETYIMPOBAHUE NEITEIBHOCTH U30JIATOPOB

BPEMEHHOI'0 COJCp)KaHUS,

— MPOAHAIM3UPOBATh AJMHHUCTPATHBHO-NIPABOBOM CTATYyC H30JIATOPOB

BPEMEHHOT'O0 COJACP)KaHUS,

2 depepanbHbIi 3ak0H «O momuuum» ot 07.02.2011 N 3-d3 (nocneanss pegakiys)



— ONpPECACIUTh KOMIICTCHIIUHN U30JIATOPOB BPEMCHHOTO COACPIKAHUA,

— OIIPpCACIUTb B3aMMO/ICHCTBUE H30JIITOPOB BPEMCHHOI'O  COJACPIKAHHA C

apyrumu cyonrexkramu Pd;

—  HCCIIEIOBaTh OCOOEHHOCTH NPHUMEHEHHUS 3aKIIOYEHHS TOJ CTPaxy

M0/1I03PEBAEMbIX 1 OOBUHSEMBIX B COBEPUICHUHU NIPECTYIUICHUI;

— HCCIICAOBATH PCKUM COACPKAHUA 3AKIKOYCHHBIX B H30JIATOpAX H
HanpapJICHUA OCYXKIACHHBIX K MCCTaAM OTOBIBAHUS HaKa3aHHUS IIOCJIC BCTYIUICHHUA

[PUrOBOPA B 3aKOHHYIO CUITY.

IIpeamer ucciaexoBanus padOTHl - COCTABISIOT OCHOBHBIE TEOPETUYECKUE
pa3paboTku Mo npobiieMaM, Kacaroluluxcsi Mephl NMPEeceYeHs] B BUJIEC 3aKIIOUYCHUS
MOJI CTPaXy, 3aKOHOAATEIIbHBIC U UHBIC HOPMATUBHBIC aKThl, PETJIAMEHTUPYIOIINE
paccmaTpuBaemMyro chepy, AesTeIbHOCTh OPraHOB MPEABAPUTEIBLHOTO CIEICTBHUS,

POKYpaTyphl U CyZa, CBI3aHHbIE C TPUMEHEHUEM JaHHOW MEPHI MPECeYSHUS.

Oo0bexTOM HCCJICAOBAHUSA - ABJIAIOTCA IMPaBOOTHOIICHHA, BO3HUKAIOIIHEC B
XO0I€ YI'OJOBHOI'O CYAOIIPOHU3BOACTBA IIPH HMCIIOJIb30BAHUU YIIOJTHOMOYCHHBIMHA
rocyaapCTBCHHbBIMH OpraHaMMd B OTHOIICHHUU O6BI/IHHGMOF0, moao3pcBacMoro u

MOACYAMMOI'0 MEPBI IPECECUCHUS B BUJIC 3aKJIFOUEHHUS IO CTPAXKY.
Metoasl ucciaenosanus.[Ilpu mpoBegeHNN UCCIEIOBAHNS UCTIOIB30BAINUCH:

— oOmeHay4YHble METOABl CHUCTEMHOTO U JIOTUYECKOTO TMOJAXO0Ja,
CTPYKTYPHO-()YHKIITMOHATIbHBIH), KOTOpBIE IIO3BOJIMJIM BBIIBUTH OCHOBHBIC

TCHACHIWHN U JIMIA 3aKOHOMCPHOCTHU PA3BUTHA N3y4aCMOI'O O6’BeKTa;

— YacTHO-Hay4yHble MeTonbl ((hOopMaIbHO-IOPUIUYECKUH, CPABHUTEIBHO-
MPaBOBOM, CTATUCTUYECKHUM), KOTOPHIE A BO3MOXXHOCTHBBIIBUTH M OIUCATH

HCCICAYCMBIC ABJICHHA, COIIOCTABUTh UX AJIA BBIABJICHUA CXOACTB U paanqHﬁ.

IIpakTnyeckass 3Ha4YMMOCTh. PaboTa coOAepKUT aHalu3 HOPMATHUBHO-
npaBoBOM 0a3bl O TMOPSAKE, OCHOBAHUSX M30paHUsI MEpPbl MPECEUCHHS] B BUJEC

3aKIIFOYEHUS] TI0J CTPaxy, a TaKXKE O COBEPIICHCTBOBAHUM HEKOTOPBIX HOPM



YTOJIOBHO-IIPOLIECCYATIBHOTO 3aKOHA B LIEJAX YIYUIIEHUs paOOThl CIEACTBEHHBIX U

CyJ€OHBIX OPTaHOB.

TeopeTnueckas 0aza WcciIeJOBAHMST W  CTelNeHb HAY4YHOI
pPa3padoTaHHOCTH TeMbl. Tema IMpaBOBOro IMOJOKEHHS U30JATOPOB BPEMEHHOTO
collepKaHUsl TMOJ03PEBAEMbIX W OOBHUHAEMBIX B COBEPIICHUE NPECTYIUICHUS
MHOTOIpaHHass M MHOroacnekTHas npoOiema. Eio 3aHumarorcs mpeactaBUTENd
MHOTUX O0JlacTel 3HaHUA: NEeAarorv, MCUXOJOTH, MCUXOTEepPaneBThl, HAPKOJIOTH,
COLIMOJIOTH, FOPUCTBI, KpUMUHOJIOTH U Jp. MeTo1010rnueckue, TeopeTudeckue u
METOJIMYECKUE ACTIEKTHI MOBEJICHUS MOJ03PEBAEMbIX U OOBHUHSAEMBIX OCBELICHBI B
dyHIaMeHTanbHbIX pabotax otedyecTBeHHBIX nenaroroB K. JI. Ymmumuckoro, C. T.

[Tatkoro, Apremosa B.B., A.C.MakapeHKo.

Hpexguniaomuyw npakruky mnpoxoaun B «OVVII u IIIH Otnenenue

nonuiuu Ne3 YMBJI Poccun o ropoay Camape»

Crpykrypa pabotel. BeimyckHas kBanmudukanuoHHass paboTa COCTOUT M3
BBEJICHUS, BXOJUTh JABYX TJiaB, OOBEAUHSIONIMX CEMb MaparpadoB, 3aKIOYEHUS,

OouoOmMorpaduIecKoro Crucka 1 MpUI0KECHUS.

B nepBoii 1i1aBe NMpPOBOAUTCSA HU3YYEHUE ITOHATUS IPABOBOIO ITOJOKEHUS

JIUII, COACPIKAIIMUXCS TTOJ] CTPaKEH.

Bo BTOpOIi r1aBe paccMOTPEH PEXUM U30JSTOPA BPEMEHHOTO COAECPKAHUS
U €ro BIUSHHE Ha MPaBOBOE IMOJOKEHUE MOJ03PEBAEMOr0 U 00BUHAEMOro. bbLio
pacCMOTPEHO TMOHATHE W COJAEpP)KAHHE pEeXUMa HU30JATOpPa BPEMEHHOTO

coJiep KaHusl, 0COOCHHOCTH PEKMMa M OTBETCTBEHHOCTH 33 HapyIlIEHHUE.

B 3aKJIIFOYCHNU IIPOU3BCIACHO IIOABCIACHUC HUTOI'OB BBIHYCKHOﬁ

KBATH(PUKAIIMOHHOM pabOTHI.
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IJIABA 1. IPABOBOI CTATYC IIOJO3PEBAEMOTIO,
OBBUHAEMOI'O, 3AK/IIOYEHHOTI'O 11O CTPAKY

1.1 IlonsiTHE NPABOBOIO CTATYCA JINL, 3AKJIIOYECHHBIX 0] CTPAXKY
3anepkaHue OOBUHSEMBIX UM  MOJO3PEBAaEMBIX - 3TO, MO CYTH,
MIPUHYAUTENbHAS MEpa, KOTOpas NPUMEHAETCS B CBSA3M C IPECTYIUJIEHUEM,
COBEPIIEHHBIM OT MMEHHM INTaTa, U NPOBOJAMMAs TOCYAAPCTBEHHBIMHU OpraHAMH
JUIsl oOecrieyeHus paccieoBaHus U CyAeOHOro pa3oupaTesibCTBa.

ConepxaHue 1oj CTpakeil CBA3aHO C CYIIECTBEHHBIM OIPAHUYEHUEM TIPAB U
cBOOOJ] YelloBeKa M TpaxkJaaHWHA, 3akperieHHbIX B Koncturyuum Poccuiickoit
®enepanun®. [103TOMy TIpU €ro NPUMEHEHHUM YCTAHOBJIEHBI KOHCTUTYLHOHHEIE
rapaHTHH, COTVIACHO KOTOPBIM apecT, 3aKJIIOUEHHUE MO/ CTPAXKy U COAEPKAHUE MO
CTpakeH JOMyCcKaeTcs TOJIBKO M0 cyaeOHoMy perieHuo (4. 2 cr. 22 Korcturynuu
PD).

Copeprkanue 1o cTpaxeil peaausyeTcs B ABYyX hopmax:

o 3a7iepKaHUs M0JI03PEBAEMBIX B COBEPILEHUU TpecTyIuieHui (cT. 122
VIIK P®);

o n30paHusi MEpBI TIPECeUYeHUs B BHJIC 3aKIIFOUCHHS MOJ CTpaxy (cT. 89
VIIK PD).

Bropo#t Bua He siBisieTCS MEPOM YrOJIOBHOTO HAKa3aHMWS, O3TOMY YCIOBHUS
collepKaHMsl JOJDKHBI OTJIMYAThCS OT YCIOBUM OTOBIBAHMS HaKa3aHUsS B BHUJIEC
mumieHust ¢cBoOonbl. OHM JOHKHBI MaKCUMAalbHO MPHUOJIM3UTBCS K YCIOBHIM
cB0OOBI. [lakT O rpakIaHCKUX U MOTUTHYECKUX MpaBax MPeayCMaTpPUBAET, YTO
"3a HUCKIIOYEHHEM OOCTOATETHCTB OOBHHSEMBIE pa3MENIAIOTCS OTIEIBHO OT
OCYKJIEHHBIX U UM MOPENOCTABIIIETCA OTIEIIBHBIN PEXKUM, COOTBETCTBYIOIIMM UX
CTaTyCy HEOCYX JACHHBIX NIl

[lopssmok © ycnoBus COAEpXkKAHUSL TOJ CTpPa)XeW, NPaBOBOM CTATyC
MOA03PEBAEMbIX U OOBUHSIEMBIX PEIVIAMEHTUPYIOTCS Y TOJIOBHO-UCIIOIHUTEIbHBIM

KoznekcoM, PenepanbHbiM 3aKkOHOM Poccuiickonn ®enepaunn ot 15.07.1995 Ne

¥ «Koncturynus Poccuiickoit ®eneparumy» (IpUHATA BCEHAPOAHBIM roocoBanueM 12.12.1993 ¢
W3MEHEHUSIMH, 00OpEHHBIMHU B X0Jie o01iepoccuiickoro ronocosanus 01.07.2020)
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103-®3 «O conpepkaHuM TMOJ CTpPaKeW MOJI03pEeBaEMbIX W OOBUHAEMBIX B
COBeplLIeHHH npecTymiennii».* 3akonom Poccuiickoit ®enepanun ot 21.07.1993
Ne 5473-1 «O0 yupexxaeHusX U opraHax, UCTIOJHSIONIUX YTrOJIOBHbIC HaKa3aHUS B
BUJI€  JIMIIEHUS  CBOOOJBI»,  PETYIUPYIONIUM  JEATEIbHOCTh  YTOJOBHO-
HWCHOJIHUTENNbHON cucTteMbl MuHiocta Poccun, a Takke 3akoHamMu Poccuiickoun
deneparuu, periiaMeHTUPYIOITUMHU CO3JJaHUE U OCHOBBI (DYHKIIMOHUPOBAHUS MECT
cojaepkanusi oA cTpaxke B IlorpaHuyHbBIX BoOMCKax M B (peaepalibHON Clyx)Oe
0€30MacCHOCTH.

Kpome ToOro, cymecTByrT TMOJOXKEHUS, PETYIUPYIOLIUE COAEPKAHUEC
M0/I03PEBAEMBIX M OOBUHSIEMBIX TI0JT CTPAXKEH:

o [TocranoBnenne IlpaButenbctBa Poccuiickoii @Penepauuu o0 IpaBuiIax
MUTAHUS ¥ MAaTEPUATBLHOTO 00€CTICYEHUS 110I03PEBAEMBIX U OOBUHSIEMBIX;

o aKThl MUHUCTEPCTB U BEJIOMCTB, MOCTYMNAIOIIME MPU MOAAYE 3aSABJICHUS O
3aKJIIOUYEHHH O] CTPAKY.

Tak, ct. 16 ®enepanbHoro 3akoHa P® ot 15.07.1995 Neo 103-®3 «O
COJIepKaHUM TIOJ CTpPake T0JI03pEBAEMbIX U OOBUHSEMBIX B COBEPIICHHUH
NPECTYIUICHHUI» TMpeaycCMaTpuBaeT B LENAX OOECHEUYECHHUS peXuMa B MeCcTax
COIEpKaHUs TIOJ CTpaxew npuHATHE MuHUCTEpCTBOM  roctuiuu PO,
MuHnucTepcTBOM BHYTpeHHHX Jien1 PD, denepanbHOi ciry)00it 6e3omacHocT PO,
MunuctepcTBOM 000poHBl P®D, denepanpbHOM MOrpaHUYHON ciyx6oii PD 1o
corilacoBannio ¢ l'eHepanpHbiM 1pokypopoM P® IlpaBunm BHYTpEeHHETO
pacrnopsiika B MECTaxX COJAEPKaHUs O] CTPa)kKel Moj03peBaeMbIX U OOBUHSEMBIX B
COBEPILICHUU TPECTYILICHUMN.

Conepxanue TMoJA CTpa)Xel MOJ03PEBAEMBIX M OOBUHSEMBIX MPEICTABIISACT
co0oll coluaibHO 3HAUYMMYIO cdepy AesSTeNbHOCTH rocynaapcTta. [loaTomy ona
JNOJKHA TOAYMHATHCS OCHOBOIMOJIATAIOIIMM HMAEAM, WIM OpuHOunam. B cr. 4
®enepanbHoro 3akoHa ot 15.07.1995 No 103-d3 «O coaepkaHUU TOJ CTpaxen

OOBHHSIEMBIX B MOoAO3pPCBACMBIX) YCTAHABJINBACTCA, YTO COACPKAHNC 1100 CT’pa)Kefl

* denepanbHblii 3aK0H «O COAEPKAHKUH MO CTPaXeil TT003PEBAEMBIX U OOBHHSIEMBIX B COBEPIICHHUH
npectymmieHui» ot 15.07.1995 N 103-D3 (nmocneqHss peaaxius)
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OCYILIECTBIIAETCS B COOTBETCTBHM C TMPUHIUINAMU 3aKOHHOCTH, PABEHCTBA BCEX
rpaXkJaH IMepe] 3aKOHOM, T'yMaHHM3Ma, YBa)KCHHS YEJIOBEUECKOIr0 JOCTOMHCTBA B
cooTBeTCTBUM C KOHCTHUTYyUHEH, MPUHLUIAMU W HOPMaMu MEXKIYHAPOJHOTO
MpaBa, a TaAKXKE MEXKIYHAPOJIHBIMU noroBopamu Poccuiickoin @eneparuu. OHO He
JOJDKHO CONPOBOXKAATHCS TBITKAMU, WHBIMH JCHCTBUSMH, HMEIOIINMU IEJIbIO
MpUYMHEHUE (PU3MYECKUX WM HPABCTBEHHBIX CTPaJlaHU TO0JI03pEBaEMbIM U
OOBUHSIEMBIM B COBEPIICHUU MTPECTYIUICHUU.

VYKazaHHbIE MPUHLUNB ONPEACISIOT COJCPKAHUE HOPM YKa3aHHOTO
@denepalibHOTO 3aKOHA, WHBIX 3aKOHOJATEIbHBIX M HOPMATHBHBIX MPaBOBBIX
AKTOB, PEMVIaMEHTUPYIOIIUX COJIEp)KaHUE TOJA CTpPakel TMOJ03pEeBaEMbIX U
OOBUHSIEMBIX, & TAKXKE BIUSIOT Ha MPABONPUMEHUTEIBHYIO MPAKTUKY OOpaIieHus
C 110/103p€BAEMbIMH M OOBUHSAEMBIMU.®

[IpaBoBOE MOJIOKEHUE COJEPIKAMMXCSA MOJ CTPAXKEW MOJ03PEBAEMbBIX H
OOBHMHSIEMBIX ONPENESAETCS COBOKYITHOCTBIO MX CYOBEKTHUBHBIX TpaB, CBOOOA U
obOsi3anHOCTEe. B pasaele rTombl  ero ux uiydanu B.IL.ApramonoB, B.D.
berukoB, JI.LU  [awbmuna, A.Il. EBrpados, A.®.Kucrakosckuit, II.W.
Jwoomuuckuii, C.M. MamunoBkud, B.H.Mamkos, O.H. Munnanze, B.A.
MuxaitnoB, W.JI. Ilerpyxun, C.B. [lo3HbIIeB U Apyrue HCCIEI0BATEIIH,
KOTOpbIE TOJYEPKUBAIM, YTO 3aKIIOUYEHUE II0J] CTPAXKy HE €CThb YIOJIOBHOE
HaKa3aHHe, a COJAeprKalllhecsl MOJl CTpa)Xeill JiMia OCTalOTCS HEBUHOBHBIMH JI0
TE€X TMOp, TOKa OOBHHHUTENHHBI TIPUTOBOP CyAa HE BCTYNUT B 3aKOHHYIO
CHUIy.

[TosToMy oOrpaHuyeHne UX NPaB HOCUT BBIHYXKICHHBIA XapakTep B
CBSI3M C HEOOXOJMMOCTBIO JTOCTMDKCHHSI TOCTaBICHHBIX II€JICH B MPUMEHEHHUH
U NOAAECP)KAHUM TOPSJKAa B MECTaX JIMIIEHUS CBOOOJIBI.

SBnssice TapaHTOM TIpaB © CBOOOJ dYelloBeKa U rpaxkaannHa B Poccum,
Koncturyuus Poccuiickoit ®enepauuu (dyacth 1 cratbu 49) npusHaeT Kaxiaoro

OOBHHSIEMOTO B COBCPIICHNH IPCCTYIUICHUA HCBUMHOBHBIM JO TCX IIOP, IIOKaA

> Apremona B.B. [Tpo6i1eMbl 3aKOHOATETLHOTO PEryIMPOBAHKS ¥ MPAKTHUECKOH peai3aluy mpaBa
3aJiepaHHOro Ha TenedoHHbIN pa3roBop // Poccuiickwmii ciemoBarens. 2019. Ne 15. C. 12-15.
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€ro BHHA He OyleT J[o0Ka3aHa B NOPSJKE, YCTAHOBJIEHHOM (heaepabHbIM
3aKOHOM M YCTQHOBJICHHBIM 3aKOHOM. OKOHYATEIbHOE pEIICHHE . JTO O3HAYaeT,
yTo cormacHo 1I. 2 cT. 10 MexayHapoJHOro makra O TPaXIaHCKUX U
MOJINTUYECKUX TMpaBaxX, Y4YaCTHUKOM KOToporo sBisiercst Poccus, oOpaiieHue
C OOBHHSIEMBIMH JIOJDKHO COOTBETCTBOBATH MX CTaTyCy HEOCYXIACHHBIX JIMII.
[lo 3akoHy O coxepKaHMU TOJ CTpake OJHUM U3 OCHOBHBIX TPEOOBAHMIA

OTOTO0 pPCKHUMaA SABJISICTCA CO6J'IIOI[€HI/Ie nmpaB IOA03PCBACMBIX U O6BI/IH$ICMI>IX.6

B cucremy rpaxmaHCkuX ~TNpaB U CBOOOJ  TOJO3PEBAaEMBIX U
OOBUHSIEMBIX  BXOJAT KOHCTUTYIIMOHHBIE TIpaBa U CBOOOJBI  TI'pakIaH
Poccuiickoit ®enepanuu, npaBa U CBOOOJbI, YCTAaHOBJICHHBIE OTPACIEBBIM
3aKOHO/ATEILCTBOM (B TOM YHCJIE YTOJOBHO-TIPOLIECCYAbHBIM KOJCKCOM),
nmpaBa H CBOOOJIbI, 3aKpEIICHHbIE B HOPMax W MPHUHIUIBI MEXKIYHAPOIHOTO
paBa M MEXKIYHApOAHO - noroBopbl Poccuiickon ®enepauuu. Poccuiickoi
@denepanuu, BXOIAINIEH B €€ MPABOBYID CHUCTEMY, a TakyKe IpaBa U CBOOOJBI,
YCTAHOBJIEHHbIE  HOPMATUBHBIMM  NPaBOBBIMU  aKTamMu  MHHHCTEpCTBA
I0OCTUIIMM, MWUHHUCTepCTBa  BHYTpeHHHX  jgen, DenepanbHON  CIyKObI
Oe3omacHocTd, MuHucTtepcTBa 000poHBI Poccuiickoit depeparuu U Apyrux

OpraHoB. KOMIICTCHTHBIM JJII MCCT JIMIICHUA CB060I[I>I.

B poccuiickoll HOpPUIMYECKONM NPAKTUKE MCHOJB3YIOTCS Pa3IMYHbIC
KJaccu(UKauu KOHCTUTYIIMOHHBIX TpaB W cBOOON rpaxnaH. OquH W3 HUX
OCHOBaH Ha UCIIOJIb3YEMOW B MEKJIYHAPOJIHO-TIPABOBBIX aKTaX KOHCTPYKLHH,
BKJIIOYAIOIIEH  TpaKJaHCKUE (JIMYHBbIE),  MOJUTHUYECKUE,  KYJIbTYpHBIE,
collMajbHble W SKOHOMHYECKHME TmpaBa. /[pyras penutr mnpaBa U cBOOOABI Ha

IrpaxxaaHCKuUC, ITOJIUTHUYCCKUC U JIMYHBIC.

K uwmcny rpaxnmanckux npaB Konctutynust Poccuiickoin ®denepaunn

OTHOCHUT TMPaBO Ha YaCTHYIO COOCTBEHHOCTb, COOCTBEHHOCTb, CBOOOJIHOE

® «MexLyHapOIHBIH HaKT O TPAKIAHCKUX U ToNuTHYecKUX npasax» (IIpunat 16.12.1966 Pesomonueii
2200 (XXI) na 1496-om ruienapuom 3acenanuu ['enepansHoit Accambnen OOH)
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UCIIOJb30BAaHUE CBOMX CIOCOOHOCTEH UM MMyIIECTBA [UIsl OCYIIECTBIICHUS
NPEANPUHUMATEIILCKOM Y MHOM HE 3alpClICHHOM 3aKOHOM JKOHOMHMYECKOU
NEeSATENbHOCTH, OJIAarONPUATHYIO OKPYXKAIOIIYI0 Cpely, OeCIUIaTHhI Tpya,
OXpaHy 3J0pOBbsl, MEIUIMHCKYIO TIOMOLIb, OTIbIX, >XWIbe, OOpa30BaHUE,
collMalibHOE oOOecreyeHne, 01arococTosiHue, y4acThe B KYJbTYPHOH >KM3HU U

HCIIOJIb30BaHUE OOBEKTOB KYJIBTYPHI.

YronoBHass OTBETCTBEHHOCTh TpPaXKJIaHWHA U PEIIEHHUE O NPUBJICYECHUU
€ro K Cyay B KauecTBe OOBHHSEMOrO HE SIBJIIIOTCS OCHOBAaHHEM JUISI €ro
BBIXOJIa M3 rpaxnancrBa Poccuiickon @enepauuu Jgaxe M0 3aABICHUIO
rpakIaHUHA-3asIBUTEIIS Ha UWMYILIECTBEHHBIE npaBa. I[lpuobpererHoe
UMYIIECTBO, TMPHUHAJJICKAIIEE €My U3 JIMYHOH COOCTBEHHOCTH, OCTAaeTCs B
COOCTBEHHOCTH JIMIIa, a UMYIIECTBO, HE MOJJIekKaliee KOH(PUCKAIIUU, TaKKe
HAaXOJIUTCA B €ro pacnopsbkeHud. [Io 3akoHy, e€clii TO3BOJIAKOT  YCIOBUS
COJIep)KaHMs, COOCTBEHHHMK MOJXKET paclopsKaThbCsl WM JIMYHO WM 4Yepe3
JIOBEPEHHBIX JIMIL, BKIIOYas MPEANPUHUMATEIBCKYI) W MHYIO HE 3alpPEIICHHYIO
3aKOHOM  XO3AMCTBEHHYI JEATEIbHOCTh. [IpaBO HacimemoBaHus  Takxke
COXpaHAETCS.

ApecT He MOXeT OBITh HAJIOXEH Ha TPEIAMEThI, HEOOXOIUMBIE IS
caMoro oOBHWHsAEMOro. BMecte ¢ TeM OrpaHMYMBAETCS IIPAaBO apeCTOBAHHBIX
UMETh Tpu ceOe U MOJIb30BATHCS TMPUHAJICKAITUM WM HMyIueCTBOM.7

3ajep)KaHHBIC  TIOJ03pEBacMble M OOBHHSAEMBbIE HMCIOT TMPAaBO  HA:
COOCTBEHHOE TIOCTCJIPHOE M HMHOE HMYIISCTBO W BEIIW, TEPEYCHb U
KOJIMYECTBO MECT COJAECPHKAHUSA I0JI CTPAKEH B COOTBETCTBUHU C MOJIOKECHUSIMHU
BHYTPEHHErO pPaCMopsijKa; Ha IOJIb30BAHUE JIMTEPATYpOU U KYpHAJIaMH, B TOM
YUCie 4Yepe3 YyMNpaBiICHHE MECT COJEp)KaHUs IOJI CTpakei, MproOpeTeHHBIMU
B PO3HUYHBIX W TMOJMUCHBIX JOKYMEHTaX W BECTH YYE€T, CBS3aHHBIA C

YI'OJIOBHBIM IIPOU3BOACTBOM MWK CBSIA3aHHBIM C peanmauneﬁ Cro IipaB H

" Jlposnos A.B. [Tpo6GrneMHbIe acTieKThI 3a/iepKaHus H003PeBaeMOro // AKTyalbHbIe TPOOIEMbI
60pbOBI € MPECTYIIICHUMU U MHBIMU TIpaBoHapymieHusMu. 2018. Ne 12-1. C. 142-144.



13

3aKOHHBIX HMHTEPECOB B O0JIACTM COXPAHHOCTU PEJMTHO3HON JUTEpaTypbl H
NpeaMeToB «IyHKT 1 cratbu 17, myHKT 6, 12, 13, 14 3ak0Ha 0 3aKIIFOYEHUH TIOJ
CTpaXy».

[IpaBo TpakmaHuHa Ha OJAroNpUATHYIO OKpYyXawllyr cpeny (cr.42
Koncrutynun P®) konkperusupyercsi B cTarbe 23 3aKOHa O COJEPKAHUM IO
CTpaXkeH, mpeaycMaTpUBaIOIIEH co3/aHuE TMOJA03PEBaeMbiM U OOBHHSIEMBIM
OBITOBBIX YCIIOBUM, COOTBETCTBYIOIIUX TpPEeOOBAHMUSIM TUTHUEHBI, CAHUTAPUU U
MOXKapHOU O€30IMaCHOCTH.

[IpoBozrnamennbii B KoHcturynuun PO 3anper Ha NpUHYIUTEIbHBIN
TPyl B MOJHOH Mepe pachmpoCTpaHseTCs Ha MOA03PEBAEMbIX W OOBUHSECMBIX,
KOTOpbIE MOTYT OBITh TPHUBJICYEHBI K pabOTe TOJIBKO C UX corjacus (ctatbs 27
3akoHa O JUIIEHUH CBOOOMABI). B TO e BpemMssi OH JMOJDKEH O00eCredyuTh
COOJIFOJICHUE HOPM TPaXJIaHCKOT'O U TPYJIOBOIO0 3aKOHOJATENbCTBA, IPaBUI
oe3omnacHoctu (ctaThs 108 JloMmamHero kojekca MECT JIMIISHUs CBOOOJBI).

Koncturynuun P® cooTBeTCTBYIOT npaBy OOBHUHSIEMBIX U
M0JI03pEBAEMbIX HA MEIUIIMHCKOE U FMTMEHHYEeCKoe oOecreyeHue, coOIo/IeHne

YCIOBUWA  KM3HM U TpyAa C TpeOOBAaHUSMHM TUTHUEHBI, THUTHUEHBI U
IIPOTHUBOIIOKAPHOU oe3omacHoctd. Hekoropsie Ipyrue HOPMBI,
3aKOHOJATENIbHbIE, TAKXKE HAIPABIICHbl HAa 3aIUTY 3J0pOBbA (Hampumep, Mepsl
10 OTKa3y MOJ03PEBAEMbIX WJIM OOBHUHSEMBIX OT IMPUEMa IHIIH, MOMEIICHUIO
YeJloBeKa B Kaplep, MpPeIOoCTaBICHUI0 IIpaBa Ha NPOTYJIKH U YBEJIUYEHUIO
MPOJIOKUTENBHOCTH TPOTYJIOK HECOBEPUICHHOJETHUM, MKEHIIMHAM C JIE€TbMU
1 OEpeMEHHBIM JKCHIMHAM, IpaBa Ha BOCBMHYACOBOW COH HOYBIO U JPYTHE).

AJIMUHHCTpAIUS MECT COJIepkaHUsd TOJ CTpakeil 00si3aHa BBITOIHATH
CaHUTapHO-TUTHEHUYECKHUE TpeOOBaHUs, O0OECIEUYMBAIOIINE OXPaHy 30pOBbs

M0JI03pEBAEMBIX M OOBHHSEMBIX (CT. 24 3aKOHA O COJepKaHUU MO cTpaxkeii).t

8 «Koncrutymus Poccuiickoit @enepanumy» (IpUHATa BCEeHAPOIHBIM rojlocoBanueM 12.12.1993 ¢
M3MEHEHHSIMHU, 0JJ00peHHBIMU B X071€e olriepoccuiickoro rosocoBanus 01.07.2020)
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[IpaBo Ha BocctanoBneHue (4actb 5 ctateu 37 Konctutynuu Poccuiickoi
®denepanun) 3akperieHo B nyHkTe 10 wactu 1 cratbu 17 3akoHa O JUIIEHUU
cBoOobl. [logo3peBaemble W OOBUHSEMbIE HMMEIOT MPAaBO HAa BOCBMHYACOBOM
COH HOYBIO, B TEUYEHHE KOTOPOIO MX Y4YACTHE B MPOLECCYAIbHBIX U HHBIX
NEUCTBUAX  3alpElIeHO, 3a HCKIOYEHHEM  CIIy4YaeB, HE MOJJIEkKaIUX
OTJIOXKEHUIO, B COOTBETCTBHUM C YTOJIOBHO-TIPOLECCYAJIbHBIM  KOJEKCOM

Poccuiickont ®denepanuu.

3ajepKaHHbIC JIMIIA HE TEPSIOT IMpaBa Ha NpokuBaHue. OHM OCTAIOTCS
Ha ydeTe I0 MECTy >KUTEeNbCTBA JO apecta. B mectax nuiieHus cBOOOJbI OHHU
JOJDKHBI  COAIEPIKAThCS B OOOPYJOBAaHHBIX, OCBCIICHHBIX W OTAIlJIMBAEMbIX
kamepax. HopMa caHMTapHOro noOMENIEHHWs B KaMepe Ha OJHOTO YeJIOBEKa
COCTaBJIsIeT 4YeThIpe KBajpaTHbIX MeTpa (cT. 23 YK PD).

[lono3peBaembie U OOBHUHSIEMBIE, colepxanecs B HM30JTOpax
BPEMEHHOIO  COJAEpP)KaHMs, IO CPAaBHEHUIO C JUUAMH, COJEpPKALIMMUCS B
CJIEICTBEHHBIX M30JIATOpax M TIOpbMaX, MMEIOT MpaBO BCTyMaThb B Opak u
pactopratb Opaku, y4acTBOBaTh B MHBIX CEMEWHBIX OTHOIICHMSIX, €CJIH 3TO
He npotuBopeundt 3akoHy (Ctatbst 17 Yacts 2 3akona Craths 17 3akoHa 3akoH
00 otBercTBeHHOCTH CTaThs 29 3akoHa 00 OTBETCTBEHHOCTH).

B Mecrax gnumenus cBoOOABI  MMOJ03pEeBacMble U OOBUHSIEMBIC
HaxoJsTCsl TOJA 3alIUMTON TOCylapCTBa U MOJB3YIOTCS MOJHBIM COLUATIbHBIM
oOecrieuenueM. [Ipu 3TOM mpaBO Ha MEHCMOHHOE CTPAaxXxOBaHHE Ha CIydYaii
0OJIe3HNU, WHBATUIAHOCTH, BO3HATPAKICHUS W WHBIC BBIUIATHI 32 (DAKTUYECKU
BBITIOJTHEHHYIO pa0oTy, aJIMMEHThl | HHBIE CYMMBI, MPUYUTAIOIMIHECS Ha
OCHOBAaHWH WCTIOJHUTENBHBIX JIOKYMEHTOB H CYJNEOHBIX peIICHUM, a TaKKe
CTpaxOBbl€ BBIIUIATHI Ha Cllydyail OO0JIE3HU , UHBAJIUAHOCTbD.

K cucreme rpaxaaHCKuX TMpaB OTHOCSTCS TakKKe IMPOILECCyallbHbIE

IIpaBa, YCTaHOBJICHHBIC YT'OJIOBHO-TIPpOOCCCYyaJIbHBIM 3aKOHOJAaTCJIIbCTBOM,
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KOTOPBIMHK  JIMIAa, COJACPIKAIIUCCA TI104 CTpa)KCI\/'I, IMMOJIL3YIOTCA B IIOJIHOM

00beMe HapaBHE C APYTHMMH I0J03PEBAEMBIMU U OOBHHAEMBIMH.’

Konctutynus PO npegycmaTtpuBaeTr mnpaso:

o oObeMHEHUSI, B TOM 4YHUCJE IMpaBO CO3/aBaThb MNPOPECCUOHAIIBHBIE
accouMaluy Ui 3al0UThl CBOMX HMHTEPECOB, Y4YacTBOBAThb B YIIPABICHHUU

rocyaapCTBCHHBIMHA [JCJIAMU HAIIPAMYIO HWJIN 4YCPE3 CBOUX HpeI[CTaBHTCJIeﬁ,

o UMETh DPAaBHBIM JOCTYN K IOCYJIapCTBEHHOM ciyxk0e,
o y4acTBOBAaTh B MPABOCYAUH,
o y4yacTBOBAaTh B JMYHOM  OOpalleHWH, a TaKke B JIMYHOM  WJIH

KOJUICKTUBHOM OOpAIlleHUH TOCYIapCTBEHHBIE U MECTHBIE OpPraHbl BJIACTH,
° cBoOO/Ma cioBa, Tpecca, coOpaHWs, MUTHUHTH, YJIUYHBIC I[10€3]1a,

ACMOHCTpAall U ITUKCTHI.

67-®3 «O0 OCHOBHBIX TapaHTHUSIX W30UPATENBHBIX IIpaB | IMpaBa Ha
yuyactue B pedepennayme rpaxaaH Poccuiickot ®Deneparuun" (wacta 3 u 7
crateu 4)», denepanpubiii 3akoH 0T 22.02.2014 No 20-®3 «O6 OCHOBHBIX
rapaHTusax M30MpaTeNbHBIX TIPaB U MpaBa Ha ydyacTHe B pedepeHayme
rpaxaan Poccuiickoii ®enepauumn» (dacth 6 ctathu 4), DenepalbHbIM 3aKOH
ot 22.02.2014 Ne 20-®3 «O BeIOOpax aemytaToB ['ocymapctBeHHO# Jlymbl
®enepansHoro Cobpanus Poccuiickort ®Depepamuu" (dacts 6, Craths 4) u
Oenepanpubiii  3ak0H 0T 10.01.2003 Ne 19-®3 «O6 wu3bpanuu [Ipesunenra

Poccuiickoit ®enepauun» (4actb 5, crarths 3).

3aKOH Takke JaeT MPaBO MOJ03PEBAEMBIM U OOBUHSIEMBIM, B3STHIM IO]I
CTpaXXy, y4acTBOBaTh B pedepeHmyme. ITH JUIla OCYIIECTBISIOT CBOE IMPABO
rojoca U TMpaBO Ha ydacTtue B pedepeHmyme, a Takke OOJBIIMHCTBO JPYTUX
MpaB Ha TEPPUTOPUU U B MOMEIICHUSIX MECT JIMIIECHUSI CBOOOJBI, TH€ MJIs

3TOr0 OBUIM CO3/1aHBI HEOOXOJMMBIE YCIIOBHS.

° Borauesa E. Borpocsl 3akmouenus noj ctpaxy // 3akonHocts. - 2000. - Ne 5. C. 17-20
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Takum oOpa3om, 3ajep:kaHHblE, I0JI03pEBaeMble U OOBHHSEMBbIE B
COBEpPIIEHWU  MPECTYIUIEHWH,  MOJb3YIOTCS  MpaBaMM W CBOOOJaMH,
YCTaHOBJIICHHBIMU i1 TpaxnaaH Poccuiickon @Denepauuu, HO UX IIPaBOBOE
MOJIOXKEHUE  MOJJIEKUT HM3MEHEHHIO IyTeM OrpaHuYeHUs (UCKIIIOUEHMS,
M3MEHEHMs) psiia TPaKJAaHCKUX IMpaB U cBo0oA. OrpaHnyYeHUEe 3aTparuBaeT He
TOJIbKO KOHCTUTYLIMOHHBIE IpaBa, HO U BCIO CHUCTEMY IpaB M CBOOOJ 3TUX

JINII.

B.A. MuxaiinoB kiaccupuiupyeT OCHOBHBIE TIpaBa U CBOOOJIBI
YeJ0BEKa W IpakJaHWHA MPU MPUMEHEHUH MEPBI YTrOJOBHO-MPOLECCYATHLHOTO

NPUHYKJICHUS Ha YEThIPE UCCIICTYEMbIE TPYIIIbI:
1) JInunabie (rpaxk1aHCKHE);
2) Ilonutnyeckue;
3) ConnanbHO-3KOHOMHYECKUE U KYJIbTYPHBIE.

B.1A. CenuBepcTtoB  pasnenser IpaBa U 3aKOHHBIE  HMHTEPECHI
MOJIO3PEBAEMBIX U OOBHHSEMBIX, COACpXAIIMXCA TIOJA  CTpaxeh, Tpems

criocooamu:

1) mpaBa W 3aKOHHBIE HHTEPECHI, ONpPEAEIAEMblE  HAJIUYHEM Yy
MO/I03pEBAEMbIX W OOBHHSEMBIX MPABOBOTO CTaTyca TpaxkiaaHWHa Poccuiickoii

denepanuu;

2) mpaBa U 3aKOHHBIE HMHTEPECHI, BBITEKAIOIIME U3 BAIETO 3aKIIOUYCHUS

U apecTa,

3) mpaBa | 3aKOHHbIE HWHTEPECHI, OOYCJIOBJIICHHbIE MPEOBIBAHUEM ATUX

JuL B PCKHUMHOM  YUYPCKICHHUHU ocoboro BHYTPCHHCTO IIOPAAKA.

Cienyer corinacUTbCsi € T€M, YTO IPABOBOM CTATYC COJEPHKAIIUXCA TOJ

CTpaXkel mom03peBaeMbIX U OOBUHSIEMBIX, PABHO KakK | IPaBOBOM CTaTyc
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OCYKXACHHBIX, OT6BIBaIOH_II/IX HaKa3aHUusA B MCECTax JINIICHUA CBO60,Z[I)I,
«OIpeaACIICTCA  TCMHU npaBaMmi H O6$I33HHOCT$[MI/I, KOTOPLBIC  ABJIAIOTCA

CICACTBUECM M3MCHCHHA COACPKAHHA IIpaB U 00s13aHHOCTEH rpa>1<z[aH».10

DTOT BBIBOJ[ COIJIACYETCS W C MO3HMIIMEH 3aKOHOJATENS, KOTOPBIM IpH
OTpECIICHNH  TPABOBOTO  IOJIOKCHHUS  MMOJ03PEBAEMBIX M OOBHUHSEMBIX
BKJIFOYaeT B ceOsi He oOmme TmpaBa, CBOOOABI U OO0S3aHHOCTH TpaxKIaH
Poccuiickoit ®enepanuu, a mpaBa, CBOOOJBI W O0S3aHHOCTH, MOJAYUHEHHBIC
UM. TIPEyCMOTPEHHBIC (eepaIbHBIMU 3aKOHAMU OTpaHUYeHHS (CT. 6 3aKoHa

00 OTBETCTBEHHOCTH).

1.2 IlpaBoBoe peryJupoBaHHe CTATyCa 3aKJIOYEHHBIX MO CTPAKY
"
OCYKIEHHBIX K HAaKa3aHUIO
W3onaumst oT obmiectBa Kak HENPEMEHHBIM MNpPU3HAK HCIOJHEHUS
CyOAUMOCTH  cOMMKaeT  CTaTyC  MOJCJIEICTBEHHBIX  C OCYXKIACHHBIMH,

OT6BIBaIOHII/IMI/I YT'OJIOBHBIC HAKa3dHHWA B BUJAC JIMIICHUA CBO60I[I)I.

Ho, He cMoTpsi Ha TO YTO €CTh CXOJCTBAa, KOTOPHIE BBITEKAIOT H3 (hakTa
JUIICHUS] CBOOOJIbI, TMPABOBOM CTATyC JIHI], COJEPXKAIIUXCS B M30JATOPaxX B
MOPSAJKE WCIOJHEHUSI MEpBl MPECEYEHHUs], OTINYAIOTCA OT IPABOBOIO CTaryca
TUI, OTOBIBAIOIIMX YTOJOBHBIC HAKa3aHUS B BHUJAE JUIICHUS CBOOOIBI TIO
BHYTPEHHEMY COJICPKAHUIO. 3aKIIOUCHHE TMOJ CTPaXKy HE SIBISETCA YrOJOBHBIM
HaKa3aHUEM, U TI0JI03PEBAEMbIi W OOBHHSIEMBIM OCTAIOTCSI HEBUHOBHBIMH [0
TE€X IOp, IOKa MNPUTOBOP HE BCTYIIUT B 3aKOHHYKO CHJy, TOTJa OTIPAHUYEHHUE

KOHCTUTYOUMOHHBIX IIpaB, JIHMII, KOTOPBIC 3aKIIIOUYCHBI IIOA CTPaAXy 6y,Z[CT

9 Egrpados A. I1., Jlansmmna JI. Y., Mamuaoskun C. M. TIpaBoBoe 00Xk eHne JIHI,
coJiepXKallrXcs MO CTpaXkel B MopsKe MPUMEHEHUs Mephl npeceuenus. - M., 2017.
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BBIHYKJICHHOM, OOYCIIOBJIEHHOW  HEOOXOAUMOCTBIO  JIOCTHKEHHS  LEJeH,

CTOSIIME TEPEe] YTONOBHBIM CyIONpou3BoacTBoM. !

Pa3numa 3akiouaercs B HEKOTOPOM pa3ivuud  (DAKTOPOB, BIMSIOIINX
Ha KaXJbli MpaBoBOM craryc. A. PeMEHCOH JenaeT akUeHT Ha ydeTe
OTHOILEHUH, K KOTOPBIM IIPUMEHSIOTCS OIPAHUYECHUsS IIPU  HUCIIOJIHEHUU

PUTOBOPA:

A) BO3MOXHOCTb IIOBCIACHUA U IIPpaB, KOTOPBIC OI'PAHUYCHBI, ITOCKOJIbKY
OHHU MOr'yT OBITh MCIIOJIL30BAaHBI OCYXXICHHBIM JJII COBCPIICHUS HOBBIX

IIPECTYIICHU;

B) BO3MO>XHOCTbH ITOBCACHUA H TIIpaBa, OTPpaHNYCHHBIC C ILCJBIO
peopraHn3dangvum MOTHUBOB TIOBCACHUSA OCYKIACHHOIO. O}IHOP'I H3 OCHOBHBIX
IIGJ'ICI\/'I BPCMCHHOI'O COACPKAHHA  II0J CTpa}I(eﬁ ABIIACTCA  HMCKIIIOUYCHHC

BO3MO>XHOCTH HOBBIX HpeCTyHJIeHHﬁ.

Ha npaBoBO#l cTaTyc HE JOJKHO BIMSATH OTPAHUYEHUE OIPENEIEHHBIX
opaB C LEJIbI0 HW3MEHEHHUS MOTHMBOB MOBEIACHUA B YCIOBUSAX IPUMEHEHUS
PaBOOXPAHUTETBLHON Mephl. BmecTto »3TOro BerymaeT B urpy  Qaxrop
OTpaHWYEHUS WHIWBHUAYAJIbHBIX IIpaB, IIOCKOJbKY LEIH MPEABAPUTEIBHOIO
3aKJTIOYEHUS JOJKHBI OBITh JOCTUTHYTHI. JIuila, Haxonsdmuecs MOa CTpakel B
KayecTBE NPEBEHTHUBHOW Mephl, MMEIOT TMpaBa U OOS3aHHOCTU, BBITEKAIOIIUE
U3 TpaBWJI JOMAIIHETO0 XO35AWCTBa, TpeOOBaHUN peXuMa U TOBCEIHEBHOU

JKU3HHU B HU30JITOPC.

IOpuanuecknii HHCTpPYMEHT — 3TO PEXKUM, CIyKallui 17 oOecledeHus
MPaBOBOrO0 CTaTryca 3aJIepKAHHOTO JIMIA, IOCKOJIbKY HWMEHHO 3JIEMEHTHI
pexuMa peamu3yloT TO, 4YTO 3alpelieHo 3akoHOM. OJHAaKO €CTh U JIpyroe
MHEHHME, COIJIaCHO KOTOPOMY JaHHOE TIOJIOKEHUE He JIOJHKHO 3aTparuBath

MpaBoBOM craryc Jmuuna, coaepxkamerocs B MBC. AprymeHtamu sBISIOTCS

11 Kanpauukuit B.B. 3anep:xaHue Mo03peBaeMoro ciefosareneM (103HaBarenem) //
3akoHOaTeNnsCTBO U mpakTuka. 2019. Ne 2 (33). C. 77-83.
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Te3UChl 00 UX (PEKHUME) «HEJOCTATOYHO OMNPENEICHHON CYTH U COAEP)KaHUU B
HAyKe», BO3MOXKHOCTH OIpaHMYEHHs IpaB U CBOOOJ YeIOBEKa W rpakJIaHHHA
«TONBKO (pefepalibHbIM 3aKOHOM U TOJBKO B ompeneiaeHHo wmepey». HO. A.
MunakoB u B. H. AHapeeB cyuTalOT, 4YTO «B HEKOTOPBIX HCHPABUTEIBHBIX
YUPEXKICHUSIX PEKUM HE MOXKET ObITh OJMHAKOBBIM B CHIYy JI€WCTBUS

pPa3IUYHBIX OOBEKTHUBHBIX M CYOBEKTHUBHBIX (DaKTOPOBY.

OTUMH (baKTOpaMI/I ABJIAOTCA: OTCYTCTBUC IBOPUKOB JUJIA IIPOTYIIKH,
COCTOAHHUC 3I[aHI/Iﬁ HUCIIPABUTCIIBHOT'O YUpPCKACHUA, IJjiomaab KaMcep,

HEBO3MOKHOCTH 00€CICUYUTH HGO6XOI[I/IMBIM HUMYyHICCTBOM U OP.

Orta mnpoOjemMa BO3HHMKAET ECTECTBEHHBIM 00pa3oM U TpeOyeT pelleHHUs.
B  ngamHom chmydae  peub  uAeT 00 OpPraHU3alMOHHON  JeSATEIbHOCTU
UCIIPABUTENIBHON CUCTEMBI, 3acCiyKHUBAlOIIe 0COO0Oro BHUMAHHUS MPH aHAIHU3E

pPCKHUMa KaK IIPpaBOBOTO HHCTPYMCHTA.

Korma ™Mbl roBopuM O TOM, Kak PpPEXUM BIMSET Ha IPaBOBOE
MOJIOXKEHHE TI0JI03PEBAEMBIX M OOBHHSEMBIX, MBI UMEEM B BHUIY HE TOJIBKO
IJIOXWE YCJIOBUS COJACPKAHUS B M30JATOpaX U TIOPbMaX, BIMSIOIMIME Ha
pexuM, HO M 00bEeM TIpaB, KOTOpBIE IpejyiaraeT oOIIerpa)kaaHCKoe IpaBo, HO
B CHIy TpeOOBaHMI peXuma, OHH HE MOTYT OBITh peaJu30BaHbl B CHITY
TpeOOBaHUN peXrMMa, T. €. HE TOJbKO YCJIOBHM COJEpKaHUs, OTPUIIATECIIHBHO
BIUSAIOIIMX Ha PEXKHUM, HO W o00mero o0bemMa Tpa)xaaHCKO-TIPABOBOTO
NOCTHKEHHMSI  LEJIEM  OpeaBapuTeNIbHOrO  3akirouyeHus. JIuio, Kotopoe
3aKJIFOYEHO TIOJ CTpPa)XXy B BHJE MEpbl MPECEUYEHHUs] IPUOOpETaeT OCOOBIM
MPaBOBOM CTaTyC KaK pPa3HOBHJHOCTH CIICIMAJILHOTO CTaTyca JWUYHOCTH,
XapakTePU3YIONIMNACS  HaJW4YheM  JIOTOJHUTENbHBIX,  OTCYTCTBYIOIIMX B
oOmerpax1aHCKOM CTaTyce JIMYHOCTH IIpaB M 00s3aHHOCTEeH. MIMEHHO »TH
CIIeNMAJIbHBIE TIpaBa W O0S3aHHOCTH PEANTHM3YIOTCS B paMKaX YCTaHOBJICHHOTO

pexumMa COACPKAHMA.
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Pexxum, sBhsieTcss  peryiasTOpoM — MOpsJiIKa  OCYIIECTBICHHS  TPasB,
OTPAHUYEHHBIX B CBSI3M C T€M, YTO JIMII0O HAXOJUTCS B MECTE JIUIICHUS
CBOOOJIbI, U MOPSAJIOK peaM3allid JOMOJHUTEIbHBIX MpaB, KOTOPbIE MPUCYIIU
crienuaibHOMy cyOBekTy. [lpuobOperas cnernuanbHbie TMpaBa U 00S3aHHOCTH
MOJ03pEBaeMOro M OOBHHSIEMOrO  MOXHO  paccMaTpuBaThb B KayecTBE
CIIELUANIBHBIX CYOBEKTOB, B CHIIy OCOOOTO MPaBOBOTO CTaTyca, U MOPSAJIOK MX

peajmm3alun pCrilaMCHTUPYCTCA CICHHAJIbHBIMA HOPMATHUBHBIMH AKTAMH. 12

C nomompio pexuMa pealu3yroTcs Takue — CIeluajbHble MpaBa
UCCIIelyeMbIX JIML, KaK [paBO Ha MOJyYE€HUE TMOCBUIOK U MEPEBOJOB.
[IpaBoBO#l cTaTyc MOJO03pEeBAEMOro M OOBHMHSAEMOIO, KOTOPBIM B CBOIO OYEpE.b
HanpsIMyIO BIIMAET Ha PEXKHUM COJICpKaHUS TOJ CTpaKed, SBISAETCS CBOETO
pona «Mepoit» pexxuma. Korja npuroBop BCTyMaeT B 3aKOHHYIO CHIIY H JIMIIO
MOJIy4aeT CTAaTyC OCYXKJIEHHOTO, 3TO XOpOIIO BUAHO TOCJE 3aJeprKaHus JUIa
B COOTBETCTBMU C MpaBUJIaMU peXuMa, MpeaycMoTpeHHoro Poccuiickoii

denepanuen.

CpaBHEeHUE BIHSHUSL pEKHMMa Ha MIPABOBOE IMOJIOKEHHE I0J03PEBAEMBIX
U OOBUHSEMBIX, HAXOJSAIIUXCS B MPEABAPUTEIHHOM 3aKIIOYCHUHW, | JIHII,
OTOBIBAIOIIMX HaKa3aHWE B BUJE JHIIEHUS CBOOOJBI, BBISBISIET pPa3IM4YHOE
BJIUSIHHE pEXUMa B MEPUOJ MpeABaApUTENbHOro 3akitoueHus. ConepixaHue
OCYXJCHHBIX B TIOPbME peEryiaupyercss Oojiee IIUPOKO, YEeM COJIEp KaHHe
MO/IO3PEBAEMBIX W OOBHHSIEMBIX TMOJ CTPa)Xel B HW30JSITOPaX BPEMEHHOTO

coJiepKaHusI.

Ecniu UBC, cneacTBeHHbId  M30JSTOp M TIOpbMa  HE HAy4yuT
3aKOHOMOCIYIIHBIM  HaBbIKaM, MPECTYNHbIH MHpP CO3JaCT COOCTBEHHYIO
cyOkynbpTypy. Ocobo HYXJTAIOTCA B BOCIHUTATEIbHOM BO3JICHCTBUU
HECOBEPIUICHHOJETHUE, HAXOASIIMECS B MECTaxX JIMIIEHUS CBOOOIBI, TaK Kak

UX MpeObIBaHUE B U30JISITOPE OMpEAeseT HX NalbHEUIIYI0 U3Hb B KOJOHHUHU

12 Kynos .M., Jlansko V.M. 3aziepkaHue moi03peBaeMoro B yroJIOBHOM CyIOIPOU3BOICTBE //
Hayka. Texnnka. Texnonoruu (monmurexuuyeckuit BectHUK). 2018. Ne 1. C. 89-91.
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u B TiopbMe.Takke OCHOBHOW TpoOJeMON TMpPU PaCCMOTPEHUU TPABOBOTO
cTaTyca IOA03PEBAEMOr0 M OOBHHSIEMOrO SBISETCA ONpEIEICHUE MOoAaxoAa K
[IPAaBOBOMY PETYJIUMPOBAHUIO IIOJIOKEHUS JIALA, COIEPIKALLErocs B MecTax

JUIIEHUS CBOOOIBI. 13

OcyxneHHbI npu3HaeTcss OOBEKTOM MPABOBbIX OTHOLIEHUH, Y HEro
ocoOble TpaBa U OOS3aHHOCTH, TO €CTb OH SIBJIIETCA OCOOBIM CYOBEKTOM, a
OTOMY OH «Oy/AeT BBINOJHATH TO, YTO €MY MpPEIANUCAaHO, W MOYTH BCA €ro
KHU3Hb OyJIeT CTPOro pEeryJupoBaThCS YCTAHOBICHHBIM 3aKOHOM PEXKUMOM).
[Ipy OTOBIBAaHUM TIOPEMHOTO 3aKIIOYEHHUSI PEXKUM O0O0S3bIBAET OCYKIECHHBIX
BeCcTH ce0si HaajexamuMm o0pa3oM B TE€UEHHE Bcero cpoka. Ha ceromnsmHuii
JIEHb TMPABOBOE PETyIUPOBAHHE IMPABOBOIO CTaTyca JIMIA, COJAEpI)KAIIerocs B
U30JISIIIUM, JICMCTBYET Ha OCHOBE «pa3peliaroliero» MpUHIUIA, TO €CTh B
3aKOHE MEepPEeYUCIICHbl IpaBa JHIA, HAaXOMAIIEerocs mojJ cTpaxel. To ecTb 3TOT
OPUHLIMII [PEAYCMAaTpPUBACT pEATU3alMI0 TaKUX IpaB, KOTOPBIE IIPSIMO

MpeaAyCMOTPCHBI 3aKOHOM.

1.3 IIpaBoBoii cTaTyc HecOBepPIIEHHOJIETHEr0 IMOI03PEBAEMOro M
00BHHSIEMOT'0, 3aKJIOYEHHOT0 MO CTPaKY
[TpaBOBO# cTAaTyC HECOBEPIICHHOJCTHUX TOJ03PEBAEMbIX W OOBHUHSEMBIX
B COBEPIICHUH NPECTYIUICHUH, 3aKIIOUYCHHBIX TOJI CTPaxy, periaMeHTHPYETCS
HECIIeIIMATN3UPOBAaHHBIM HOPMATUBHBIM akToM - DenepanbHBIM 3aKOHOM OT
21 nromst 1995 1. Nel03-®3 «O coxpepkaHMM TOJ CTpPaKeH IOA03pPEBACMBIX M
OOBMHSEMBIX B COBEPIICHWH  NPECTYIUICHWI», a Takxke [IpaBmmamu

BHYTPCHHCTO pacaopiaaka CICACTBCHHBIX H30JIITOPOB YI'OJIOBHO-

13 asmoxos M.IO. [TIpaBoBoe pery;IupoBaHue 3a1epKaHus MOrPAHHYHBIMK OPraHaMK
®enepanbHoit Ciyx0b1 bezonacHOCTH 10103peBaEMOro B COBEPIIEHUH MPECTYIUICHUS U €T0
3aKIII0YEHUs T0J1 cTpaxy // BoeHHoe mpaBo: aHTonorus nqucceprauuii. M.: 3a npaBa
BOeHHOCTyxamwux, 2019. C. 417-418.
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HUCIIOJTHUTEJILHOU CUCTEMBI MuHucTepcTBa FOCTULIUU Poccun,

YTBEPKACHHBIME IIPUKa3oM Muntocta Poccun ot 12 mas 2000 r. Nel148.1

HeoOxomuMocTh  cnenuanu3upoBaThCcsl  HAa 3aKOHE  HEOJIHOKPATHO
MOSIBIISIACh B IOPUIAUYECKON JIUTEpaType, IOCKOJIbKY HECOBEPILICHHOJIETHHUE,
HaxonsIIMecss TOoJA  CTpaxked B TOJMUIMH, HMEIOT OcoOble TMpaBa W

O6$I33.HHOCTI/I, BBITCKAIOIIIUEC U3 Tp€6OBaHHﬁ JOMAIIHCTO 3aKOHOAATCJIBCTBA.

ITocne 3a1epIKaAHUS HECOBEPLIECHHOJIETHU I npuobperaer
JOTIOTHUTENIbHbIE O0S3aHHOCTH M MpaBa, KOTOpPbIE B COBOKYMHOCTH O0pa3yroT
P OCOOBIX JIMYHOCTHBIX  CTaTycoB. B coorBercTBUM  co crathedt 17
BBIIICYIIOMSIHYTOI'O 3aKOHA I0/03peBaeMble U OOBHHSEMBIC, CIEOBATEIbHO,

HMCHOT IIPpAaBO Ha:

1) llonyuars wuHboOpManuio 00 WX MpaBax U OOA3AHHOCTSX, PEXKHUME
COJEpKaHUsl TOJ CTpaked, NHUCLUUIUIMHAPHBIX TPeOOBAaHMAX, MOPAIKE IOJA4U

PEIOKEHNN, 3asiBJICHUN | JKalloo;
2) JInunyto 6€30MacHOCTh B MECTaX JIUIICHUS CBOOOJBI;

3) 3anpocuTh JUYHBIA MpPUEM Y HadYaJlbHMKAa MECTa JIUIICHUS CBOOOIBI
U JIMI, KOTOPbIE KOHTPOJHMPYIOT NEATEIbHOCTh MECTa JUIICHUS CBOOOABI BO

BpeMs TpeOBIBaHUS 3THUX JIMI] HA €T0 TEPPUTOPHUH,
4) Ha cBuAaHUSX C 3alIUTHUKOM;
5) Ha cBugaHusix ¢ poJICTBEHHHMKAMHU U JIPYTUMU JIUIAMU;

6) JlokyMeHTbl U 3amuCH, CBS3aHHbIE C YIOJIOBHBIM JI€JIOM WU
CBSI3aHHBIE C OCYLIECTBJICHUEM IIPAaB M 3aKOHHBIX HHTEPECOB, 3a UCKIIOUYECHUEM
JOKYMEHTOB M 3alMCEH, KOTOPbIE MOTYT HCHOJIb30BaThCSl B HE3AKOHHBIX
[eIsIX WM coaepkar WHGOPMAIMIO, KOTopas SBISETCS TOCYIapCTBEHHOM

WJIA UHOW TaWHOM, OXpaHSEMOW 3aKOHOM;

Y denepanbrblil 3aK0H «O COIEPKAHNM O CTPAXKEH MOT03PEBAEMBIX H OOBHHAEMBIX B COBEPIICHUN
npectymmieHui» ot 15.07.1995 N 103-D3 (nmocneqHss peaaxius)
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7) llonaBaTh mNpenoKEeHUs, 3asBICHUS] U *KajaoObl, B TOM YHCJIE B CYI,
O 3aKOHHOCTM U OOOCHOBAaHHOCTHM BaIllETO COJEpPKaHUSI TMOJ CTpaked u

HapyLICHUHU 3aKOHHBIX NPAaB W UHTEPECOB;
8) Bectu mepenucky u UCHOJIb30BaTh MHCbMEHHBbIE WHCTPYKIIMH;

9) IlonyyaTp OecruiaTHOE MUTaHUE, OBITOBYI0 W MEIULMHCKYIO IOMOIIb,

HaXXC BO BpCMA y4daCTUA B CIICACTBCHHBIX HeﬁCTBHHX )51 Cyﬂe6HBIX 3aCCaaHuAX,

10) Ha 8-yacoBOil HOYHOW COH, IpPU KOTOPOM 3aIpEIIAETCS BOBJIEKATh
OOBHMHSIEMOT0 B MPOIECCYaJbHbIE U UHBIE JCHCTBUS, 3a UCKIIOYEHHEM CIIy4yaes,
IIPEAYCMOTPEHHBIX  YTOJOBHO-IIPOLIECCYAIbHBIM  KOAEKCOM  Poccuiickoi

denepaunu;
11) CoBepiiath €XeJHEBHBIE MPOTYJIKH HE MEHEE 4Yaca,

12) ITonp3oBaThCs COOCTBEHHBIM ITOCTCIIBHBIM 6€JIBGM, a TaKXKcC
ApyrumMu BCIIaMH H 1IpcaAMETaMu, MNepcuCcHb M KOJHUYCCTBO KOTOPBIX
OIIPCACIIAIOTCA IpaBUJIaMH BHYTPCHHECTO paciopsaaka H30JIATOPOB

VCHIPaBUTEIbHOM cucTeMbl MunucrepcTBa roctunuu Poccuiickont deneparuu;

13) HUcnonp3oBaHWe JHUTEPATYphl H KYpPHAJIOB U3 OMOJMOTEKH MecTa
JTUIIeHUsT CBOOOABI WM HW3JaHHWM, TPUOOPETEHHBIX B PO3HUIY 4Yepes

AIMUHUCTpAIHNIO MCECTA JIMIICHUA CBO6OI[I)I, a TAKKC HACTOJIBHBIX HIP,

14) coBepmaTh  pEIUTHO3HBIE  OOpSABI B TIOMEIIEHUSAX  MeCTa
CONlEpKaHHS  TMOJO03PEBAEMBIX W OOBUHSEMBIX, HOCHTb  PEIUTHO3HYIO
JTUTEPATYPy, PEIUTHO3HBIE TPEIMETHI - IPU YCIOBUU COOJIIONCHUS TPABUI

BHYTPEHHETO pacCIopsiiKa U MpaB JAPYTUX MOJ03PEBAEMbIX U OOBUHSIEMBIX;

15) BocnuteiBaTh ce0s W HCIONB30BAaTh IS OTOrO  CICIHAIBHYO

JUTEpaTypy;

16) IlonyyeHus: TOCBHUIOK, JCHEKHBIX TMEPEBOJIOB;
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17) Ha BexxsiuBoe 0OpallleHHe CO CTOPOHBI NEPCOHATIA MECT JIMIICHUS

CcBOOOIBI;
18) YuacTBOBaTh B rpaXkJaHCKO-NPABOBBIX clenKax.'®

Kpome Ttoro, momo3peBaeMbie U OOBUHSIEMbIC, B OTHOIICHHH KOTOPHIX B
KaueCTBE MEphl MPECEUCHHS MPUMEHEHO 3aKJII0YEHUE TMOJ CTPaxy U KOTOpPbIC
conepxkarcsi B UBC, cnencTBEeHHBIX HM30JIITOPAX U TIOPbMaX, HMMEIOT TaKkKe

paBo:
1) mosny4aTh | OTHPaBIATh JACHEKHBIE TEPEBOAbL;

2) 3dKJII0YaTb W PacCTOprarb 6paK, Y4aCTBOBATb B HHBIX CEMEMHO-

IMPAaBOBBLIX OTHOIICHUAX,

3) npuoOperaTb  NOPOAYKTHl  MNUTAaHUS U TPEAMETHl  MEPBOi
HEOOXOJMMOCTH B MaraszuHe (Japbke) H30yATOpa (TIOpbMBI) JHMOO  uepes

AIMUHUCTpAOUIO MCCTa COACPKAHUA I104 CTpameﬁ BTOpFOBOﬁ CCTH,
4) MMOAIMUCBIBATECA HA I'a3€Thbl U XYPHAJIbI U IIOJIYYATh HX]

5) mosy4yaTh OT aIMUHHCTPAIlMM TIPH HEOOXOJUMOCTH OJEXKIY IO

CE30HY, PA3pEIICHHYI0 K HOILIEHUIO B MECTaxX COJCP)KAHUS IOJ CTpaew.

HGCOBGpHI@HHOHCTHI/IC IMOoA03pCBACMBIC U OOBHUHSIEMBIE JOJI?KHBI
COACPKATBCA OTACIBbHO OT B3POCJIBIX. OHu O0OBIYHO PasMCIIAOTCA B TCX IKC
3aBCACHUX, qT0 H B3pPOCIIbIC IMOAO3pCBACMBIC u oOBuHAeMbIe. OHM
XAPAKTCPUIYIOTCA H3O0JIHMPOBAHHBIMU 3JaHUAMH, CCKOUAMU MM OSTaKaMH. B
TO XKC BpCMsA  COBCPHICHHOJICTHHC IMOAO3pPCBACMBIC 201041 OOBHHSIEMEIC B
HHTCPCCAaX IIOAACPIKAHMA IIOPAAKAa B MCKIIOYHUTCIIBHBIX ClIydadX MOI'YT OBIThH
IIOMCHICHBI B KaMCpy, B KOTOpOﬁ COACpIKATCd HCCOBCPIICHHOJICTHHC, C

corjlacusi MpoKypopa.

> Yckoa A.C. AIMHHHCTPATHBHO NPABOBOI CTATyC FOPOJCKHX U PAHOHHBIX OPTaHOB BHYTPEHHMX JIEN:
awc. ...kaHq. opull. Hayk / A. C. YckoBa. M.: Akan. ynp. MBI P®, 2018. — 21 c.
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Bnopouem, B cr. 33 ®epepanbHoro  3akoHa «O  3aaepKaHUU
MOA03PEBAEMbIX U OOBHHSIEMBIX» KOHKPETHO YCTaHaBJIMBaeT TpeOOBaHUS K
TaKUM TPETbUM JIMIIAM: OHU JIOJDKHBI OBITh TOJIOKUTEIBHO OIUCAHBI TEM,
KTO BO BpeMsi HX NpeObIBaHUS B MECTaX WM B MeCTaX IMpeABapUTEILHOTO
3aKJTIOYEHMS] KPUMHUHAJIU3UPOBAH BIIEPBBIC, PA3yMHBIM IS HUX JIOJDKHO OBITh

MPECTyIUICHUE HEOONBIION TKECTH WU CPEIHEH TAKECTH.

Heob6xoaumocTs 0O0mIEHHS B3pOCIOrO € HECOBEPLIEHHOJETHUMM MOXKET
BO3HUKHYTb, €CJIM OJHMH W3 HECOBEPIICHHOJETHUX MPHUCTAET K APYTUM,

MbITACTCA OTHATH IICpCAavyr WJIM BCUIH, KOTOPBLIC CMY IIPHHAJICKAT, W T. I.

I[J'IH HCCOBCPIICHHOJICTHHUX IMoA03pCBACMBIX U OOBHHSIEMBIX
OpeayCMaTpUBACTCA YIYYIICHHBIC MaTepI/IaJ'IBHO-6BITOBBIe YCJIIOBHA Hu

IMOBBIIICHHBIC HOPMBbI HI/ITaHI/ISI.16

Kak mpaBuno, kamepbl HOJKHBI COAEpPk aThb 4-6 HEMONHBIX KpOBATE,
OJTHOCTYIIEHYAThIX kpoBareid. [IpomoKUTENBHOCTD MPOTYJIOK JUISL
HECOBEPUICHHOJIETHUX YCTAaHABIMBAETCS HE MEHee JABYyX 4acoB. Bo nBopax
€CTh WIPOBbIE IUIOWIAAKH i1 3aHATUWA CIOPTOM, Pa3jIWYHBIMU WIpaMu H
CopTOM. AIIMHUHHCTpAIlUS MECT BPEMEHHOTO COJEp)KaHMs JOJDKHA 3a00TUTHCS
0 JIOCyre HECOBEpIIEHHOJNIETHUX. B Kamepax u crnenualbHO 00O0pYAOBaHHBIX
NOMEUIEHUAX OHM MOTYT CMOTPETh TeEJENepeladyd M, €Cld  BO3MOXHO,
¢unpmbl. CrnenyeT  BBIIETUTh  MOMENICHUS € TpPeHaKEepaMu, MPOCTHIM

CIIOPTUBHBIM O60py,Z[OBaHI/IeM " OTKPBITBIMH CIIOPTHUBHBIMHA INIOIIAAKAMM.

Hecosepuiennoetaue B IEPBYIO ouepeib 00CITy>KMBatOTCS
OMOMMOTEeKOW, B KOTOPOW JOMKHA OBITh HeEoOXoauMas JuTeparypa s
MOAPOCTKOB. MHOTHE TMOJAPOCTKH, COBEPIIMBIINE MPECTYIUICHUS, 3HAUYUTEIbHO
OTCTalOT B CBOEM pPa3BUTUU OT CBOMX CBEPCTHUKOB. DTO TaKXKE CIEAYET

VYHUTHIBATh TPHU BHIOOpPE JUTEPATYPHI.

16 Kyspmuna O.J1. HekoTopsle npo6ieMbl o6ecrieueHus pas 1 cBOOO 1 HECOBEPLIEHHOIETHENO
IIPH JIOTIPOCE B KAUECTBE M0JI03PEBAEMOTI0 IIPH 3a/IEP’KAHUU €r0 B mopsiake cT. cT. 91-92 VIIK
P® // HayuHslit HOMCK B COBPEMEHHOM MHpe COOPHUK MaTepuanoB 5-ii MexayHapoHOU
Hay4YHO-TIpaKkTHuecKoil koHpepenuuu. 2014. C. 161-163.
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YuuteiBass OCOOCHHOCTH  TIPEOBIBAHUS  HECOBEPIICHHOJETHUX  TIOJ
CTpaxkeld (WX  TIOCTOSHHBIE 3BOHKH, BCTPEUYM C aJIBOKaTaMH,  3aIlpoChl
ciemoBaTreseii, OYHBIC CTaBKH, JPYTHE CJCACTBCHHBIC JCHCTBHUSA, a TaKXKe
cyneOHbIe 3acellaHusi), HEBO3MOXXHO OPTraHU30BaTh TaM OO0IIe00pa3oBaTEIbHbIE
IIIKOJIBI  C PETYJISIPHBIMUA KJaccaMd. B TO ke BpeMsl 3aMHTEpPECOBAHHBIM JIUIIAM
JOJKHBI OBITh TIPEIOCTABICHBI YCIOBUSI JJII CAMOCTOSTEIBHOTO OOYYCHHUS.
[Tockonpky OuOMMOTEKA W30JIATOpa HE MOXET HMETh TIOJHOTO Habopa
y4eOHUKOB I BCEX KJIACCOB CpPEIHEH IIKOJbI, POIUTEIH, POJACTBCHHUKH W
JApyTHe JUIla HWMCIT TMpaBO MPEAOCTaBHTh BaM YYCOHHUKH, ydeOHBIC
MaTepualbl U JAPYTyl JIUTEPaTypy, HEOOXOAMMYIO ISl caMooOpa3oBaHUs, B
YCTAaHOBJICHHOM TMOPSIKE. DTH Tepeadyd | Mepejayd  He MOANAJIA0T IO
HOpMY, TIPEIyCMOTpPEHHYIO cTaTheit 25 denepanbHOro 3akoHa «O 3aaepKaHUU

IMoa03pCBaACMBIX 1 OOBHHSIEMBIX B COBCPpIICHUUN HpCCTyHHGHHﬁ>).

[Tpu IPOBEJICHU U KYJIbTYpPHO-BOCTIUTATEIbHOM paboThI C
HECOBEPIIEHHOJIETHUMH  CIIElyeT WMETh B BUAY HU3KUH KyJbTYpPHBIA U
oOpa3oBaTelbHBII  ypOBEHb MHOTMX M3 HHUX. Jusg paboTel ¢ Takumu
MOJIPOCTKAMU JOJIKHBI  BBIJEIATHCS HanbOosee MMOATOTOBICHHBIE BOCIIMTATEIN
- MPEANOYTUTENBHO C TEAaroruueckuM  0o0pa3oBaHMEM U JOCTaTOYHBIM

ombitom.’

Jnst paboThl C MOJOJEKBIO ClIeAyeT pa3paboTaTh IUIaHBI, KOTOPHIE
BKJIFOYAIOT KaK WHAWBUAYyaJbHBIE, TaK W rPYNIOBbIE MepomnpusTus. KoneuHo,
BO3MOXXHOCTEH  JJis  Takoi  paOOThl HECPAaBHEHHO  MEHBIIE, YeM B
BOCIIUTATENIPHOW KOJOHMU. B TO e Bpemss BO BpeMsi TpeObIBaHUSA JIMIIA B
MECTe COJIepXKaHWs TOA  CTPaKEW JOIDKHBI TPUHUMATHCS  MEpPHI 110
paccieioBaHUI0 €ro  JUYHOCTH, YTOOBI OOECIEeYUTh MPEEMCTBEHHOCTH
CUCTEMBI «CIICACTBEHHO-BOCTIMTATENIbHAS KOJIOHWS» B CIy4ae TMIPUTOBOpa K

JUIICHUI0 CcBOOOMBI. JlaHHBIE, TOJy4YeHHbIE TOAPOCTKOM BO BpEMsS €ro

1 Kyspmuna O.J1. IMIIeMeHTAaIs MEKIYHAPOAHO-TIPABOBBIX HHCTHTYTOB 3a/1eP/KaHUS
HECOBEPIISHHOJIETHETO B YrOJIOBHOM mpoiiecce Poccun // BectHuk Kanuaunrpaackoro ¢unuana
Cankrt-IlerepOyprckoro yausepcurera MBJI Poccuu. 2019. Ne 4 (42). C. 26-28.
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npeObIBaHUs B HU30JIATOPE, JOJDKHBI OBITh 3amucaHbl ISl OTPaXEHUSI B €ro
JUYHOM  JieJie, YTOObl UX MOXHO OBUIO YUYUTHIBaTh TMPU OTOBIBAHUU

HaKa3aHUus.

Nmeer 0coOCHHOCTM W MPUMEHEHHWE HaKa3aHUH B OTHOILECHUHU
HECOBEPILECHHONETHUX. B3pocinble  mopo3peBaemMble W OOBUHSAEMbIE  3a
HEUCIIOJIHEHUE YCTAHOBJIEHHBIX OOSI3aHHOCTEH MOTyT OBITb TMOMEILIEHBl B
UCIIPABUTENBHOE YUpEXJICHHUE Ha CpOK 0 TSATHAALATH JTHEH,

HCCOBCPHICHHOJICTHUC - HA CPOK OO0 CCMU JTHEH.

YuutsiBas 0COOEHHOCTH IMpaBOBOT'O ITOJIOKCHUA HCCOBCPIICHHBIX
moao3peBacMbIX U OOBHHSIEMBIX B Hn3o0JpiTope, CJICAYET OTMCTUTHL, YTO B 3TOM

3dKOHC CCTb pAld CICHHUAJIBHBIX HOPM, ITOCBAIICHHBLIX 3TOMY BOIIPOCY.

B uactHoctu, craths 31 ycraHaBiIMBaeT OCOOCHHOCTU COJEPKAHUS 0]
CTpa)kel HECOBEPUICHHOJECTHUX. B COOTBETCTBUM C MOJIOKECHUAMU HACTOALIECH
CTaTbH HECOBEPILIECHHOJIECTHUM 10J103PEBAEMBIM U OOBHHSEMBIM
MPEIOCTABIISIIOTCA YIYYIICHHBIE MaTePUaJIbHO-TEXHUYECKUE YCIOBUS KU3HU U
YCTAHABJIMBAIOTCA MMOBBIIIICHHBIC HOPMBI MMUTaHUs, YCTaHOBJICHHBIE

[IpaButensctBOM Poccuiickoit Denepanumu.

JImd  HECOBEpPIICHHOJIETHHX 10 CPABHEHUIO CO B3pPOCIBIMU  BpEMS
€XKETHEBHBIX TPOTYJIOK OBUIO  yBEIWYEHO JO JBYX dYacoB. Ilmomanka
000py/I0BaHBI CIIOPTHUBHBIMU ILIOIIAJIKAMU, TPEHa)KepaMU, €CTh BO3MOXKHOCTH

JJIA 3aHATUM CIIOPTOM H CIIOPTUBHBIX HIP.

[Ipy HanuMuuu yCIOBUM HECOBEPUICHHOJIIETHUM IOAO3PEBAEMBIM U
OOBHHSIEMBIM OYAyT TOKa3aHbl (UIBMBI, OPTraHW30BaHBI TEJENEpenauu s
HAX W CO3JaHbl TOMENICHUS JUIA  3aHATHM  CIOPTOM U JIPYTHX

pa3BIEKATEIbHBIX MEPONPUITHH.

HecosepmennoneTHuM M10JI03PEBAEMBIM U OOBUHAECMBIM
MPEIOCTABIISAIOTCA  YCJOBHS JJIsi TOJYYEHHsS OOIIEro CpemaHero ooOpa3oBaHUS,

C HUMH BEJETCSA KYJIbTYpPHO-BOCHHUTATEIbHASI padoTa.
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HGCOBepI_HCHHOJ'IeTHI/IM moao3peBacMbiM U OOBHHSIEMBIM paspeuicHo

NpUOOpETaTh M MOJIy4aTh YYEOHHKH U LIKOJIbHBIE YYEOHUKHU.

Kpome Toro, B cT. 25 KaTeropuyeckH 3alpelleHO OrpaHWYEHUE Beca
nepesady A HECOBEPUIEHHOJNIETHUX M psiAa  JAPYTHX — KaTeropuu
MO/J03PEBAEMbIX M OOBHHSEMBbIX (AJi1  OCTaJbHBIX  MOJO3PEBAaEMbIX U

OOBMHAEMBIX YCTaHOBIEH OOmMI Bec mnepenad - He Gonee 30 kr B Mecsn).'®

OcHOBHBIE O0053aHHOCTH TMOJ03PEBAEMBIX U OOBUHSEMBIX 3aKpEIUICHbI B
cT. 36 3akoHa, K HMM, B YacTHOCTH, MOXHO OTHECTH  CIEAYIOLIUE

00SI3aHHOCTH

1) cobmomaTh TOPSAOK COAEpKaHUS TIOJ CTpaKei, YCTaHOBJICHHBIN

3aKOHOAATCIIbHBIMHU aKTaMM,

2) BBIITOJIHATH 3aKOHHBIC Tpe6OBaHI/I$I AIMUHUCTPAIUN MCECT COACPIKAHUA

IIOJI CTPaXeu;
3) coOmogaTh TpeOOBaHUS TUTHEHBI U CAHUTAPHM;
4) cobGmoaTh TpaBUiia TMOXKAPHOM O€30MMacHOCTH;
5) 6epeKHO OTHOCHUTHCS K UMYIIECTBY MECT COJEpKAHHUS TOJ CTpaXew;

6) mpoBoAuTh, YyOOpPKY KamMep U JPYyTUX TOMEIICHUH B TIOPSJIKE

OYEpPETHOCTH;

7) He coBeplIaTh JACHCTBUN, YHIXKAIOUIUX JOCTOMHCTBO COTPYJIHUKOB
MECT COJEpKaHMsI TOJI CTPaKEW, MOJ03PEBAEMBIX U OOBHHSIEMBIX, a TaKXKe

OpPYTUX JIWILI;

8) HE TpEensATCTBOBaTh COTPYAHUKAM MECT COJEpXKAHUSA MOJ CTpaxeu, a
TaK)K€ WHBIM JIMIIAM, OOECIEYMBAIOIIUM TMOPSIOK COJEPIKAHUS TOJ| CTPaKEH,

B BBITIOJITHCHUH WMU CIIY)KEOHBIX O0S3aHHOCTEH;

8 Nopsxuena E. b. KpuMuHOIOrMueckas XapakTepuCTHKA IPEeCTyTHOCTH HECOBEPIIEHHOETHHX //
Mononoii yuensiid. — 2018. — Ne 23. — C. 79.
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9) He coBepuIaTh YMBIIUIEHHBIX ACUCTBUMN, YIrpOXKAIOMIMX COOCTBEHHOU

JKU3HU U 300POBBIO, a TAKXKE XU3HHU U 3JOPOBBIO JPYTIUX JIMI.

[lono3peBaemble 1 OOBHUHSAEMbIE HE JOJKHBI HOCUTH C COOOM MpEIMETHI,
BEIIECTBA W MNPOAYKTbl IUTAaHWs, 3alpelleHHblE 1  XPAaHCHHS W

HCIIOJB30BaHUA B MCCTaxX JIMIICHUA CBO6OI[BI.

Crates 33 mpenycmaTpuBaeT pas3aenbHoe pasMenIeHue
HECOBEPIIEHHOJIETHUX MW B3POCIBIX MOJ CTpaxke. B HCKIIOUUTENBHBIX
cIyyasxXx € corjacus  IpOKypopa B KaMmepax, r1€  colepxkarcs
HECOBEPUIEHHOJIETHUE, pa3pelIaeTcsl COAEpkKaThb B3POCIBIX C MOJIOKUTEIBHON
XapakTEePUCTUKON, MPHUBJICYEHHBIX K OTBETCTBEHHOCTH 3a HECEPbE3HbIC
npectryruienus. Ilpencrapnserca 1enecoo0pa3HbIM — UCKIIOYUTH — TOCIETHEE
MOJIOKEHWE W3 CTaThU, TIOCKOJBKY  HCKJIIOYUTEIbHBIE  O0OCTOSATENbCTRA,
yKa3aHHbIEe B 3aKOHE (OTCYTCTBHE (PAKTOB YIrOJOBHOM OTBETCTBEHHOCTH B
OpOLIJIOM  JIMIA;  COBEPIICHUE  JEAHHS, HE CBS3aHHOTO C TSHKKAM
OPECTYIUICHUEM;  TOJOXKUTEIbHAA 4YepTa), HE B COCTOSIHUU  IOJIHOCTBHIO

OTPaHUYUTh TMPONAraHay MPECTYMHON CYOKYJIbTYpbl B3POCIBIMH.

JIns  yCTpaHEHUs BBIICYKA3aHHBIX HEJOCTATKOB COJEpPKaHHUS TOJ
CTpa)Ke€il HECOBEPIICHHOJETHUX TOJI03PEBAEMBIX U OOBUHSEMBIX (IIPEXKIE BCETO
IOPUAMYECKOTO U OPTaHM3AIMOHHOTO  XapakTepa) HEoOXOIUMO TPHUHATH
CIICLIMATIbHBIA 3aKOH W aKTUBU3UPOBATh ITPAKTUKY CO3JaHUA HU30JATOPOB IS

HECOBEPILICHHOJIETHUX BO BceX cyOwbekrax Poccuiickoit deneparum.



30

1.4 IIpaBoBoe peryJupoBaHHs cCUCTeMbl NpoBepok u npuema B UBC

[lono3peBaemble ¥ OOBUHSAEMBIE  KPYIJIOCYTOUYHO  PETUCTPUPYIOTCS
corpynaukom WBC wunm  AeXypHBIM COTPYJIHHUKOM  CIYXOBbI, KOTOpPBIH
OpoBepsieT HaJIUYUMEe JOKYMEHTOB, OOOCHOBBIBAIOIIMX 3a4HCIICHHE JHIA B
NBC, omnpamuBaeT €ro M COMNOCTABISIET € OTBETYMKOM. B TIPOLIECCYaJTbHOM
JOKYMEHTE, IIOCIYKUBIIEM OCHOBAHUEM JUIA 3aJCpPXKAHUS WU B3ATUSA II0]
CTpaXXy 3TOr0 JHIA, a TaKKe C JOKYMEHTaMH, YIOCTOBEPSIOIIMMU €ro

JUYHOCTH (TIPU  HATTUYHH).

HpI/I HaJIMYUH Yy 3aJCPIKAHHOIO TCIICCHBIX l'IOBpC}K)IeHI/If/'I COCTaBJIACTCA
IMPOTOKOJ O HUX HAJIWYHH, KOTOpBIﬁ IMOAIMNCBIBACTCA COTPYIHHUKOM NBC wmm
OIICPYIIOJIHOMOYCHHBIM, COTPYAHUKOM, nepcaaBmInmMm 3aJICPKAHHOTO,

OOBHHSIEMOI'O I/I,IIOCTaBJIeHHIﬂﬁ OK3CMILIAP HACTOAIICTO AKTaA.

JIoKyMeHTOM, SIBIISTFOIIIUMCSI OCHOBaHHEM TUTST MOMEIIEHUS
M0JI03PEBAEMOr0, OOBHHAEMOIO0 B HU30JSTOP BPEMEHHOTO  COJACpKaHUf,

ABIAKOTCA:

® IMPOTOKOJ 3aJepKaHusl MOJI03PEBAEMOTO;

e pemicHHE cyaa o0 M30paHUM MeEphl TPECCUYCHHS B BUAC 3aKIIOUYCHUS
MoJT  CTPaxy, BBIHECEHHOE€ B TIOPSAJKE,  YCTAHOBJICHHOM  YTOJIOBHO-
MpoLecCcyalibHbIM KoJiekcoM Poccuiickoit denepanuu, WA €ro HaJJIeKalluM
o0pa3oM O(GOPMIICHHYIO BBINKCKY;

® [IOCTAaHOBJICHHE TMPOKYpaTypbl O 3aJepKaHWU JIMIla, BBIHECEHHOE B
COOTBETCTBUM C 4YacTthto 2 cratbm 466 VYIIK  Poccum Ha OCHOBaHWU
MPUJIOKEHHOTO TIOCTAHOBJIEHUSI OpraHa IOCTHUIIMHM WHOCTPAHHOTO TOCyaapcTBa
0 3aJiep’)KaHuM ITOTO JIMIIA;

® [IOCTAaHOBJICHHWE CJIeIOBATeIsl WM JIMIA, OCYIISCTBISIONIEIO JJ03HAHHE,

OO0 PCUICHUC cyaa 0 IIEpEeBOIAC moao3peBacMoro, 06BI/IH}ICMOFO,
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COACPIKAIICTOCA B CICACTBCHHOM H30JIATOPC, B H30JIATOP BPEMCHHOTI'O

COJIepKAHUSI.

[Togo3peBaembie U OOBUHSEMBIE KEHIIUHBI 10 MUCHMEHHOMY 3asBJICHUIO
MOTYT HUMETh Npu cede Jereil B Bo3pacTe A0 Tpex JieT. JlJisi BKIIOUECHHS B
NBC xeHIMHE, UWMEIOMIEN JeTell B BO3pacTe A0 TpeX JIeT, TaKkKe
HEOOXOIUMBI  CBUJIETENILCTBA O POXJICHUM WM  HUHBIE  JOKYMEHTHI,
MOATBEPKIAOIINE HAIUYUE JIETEW, a NMPU MX OTCYTCTBUU — INMHUCBMEHHOE
pacnopspKeHue COTPYJHMKA WIM OpraHa, OCYIIECTBISAIOLIET0 PyKOBOACTBO

YTOJIOBHO-UCITOJTHUTEIIBHOM CHUCTEMOM.

I[OKyMeHTBI, ABJIAOONIUCCA OCHOBAHHUCM MOJIA IIPHCMaAa B I/IBC, JOJI?KHBI
OBITH 3aBCPCHBI MOAIMMCAMHU OTBCTCTBCHHBIX HOJDKHOCTHBIX JIMII MW CKPCIIJICHBI

[IcyaTsIMHU.

[Ipy mocTaHOBKE Ha y4eT TOJI03PEBAEMBIX U OOBHUHAEMBIX COTPYAHHUK
NBC wunum pgexypHbIi COTPYIHHMK, TIPOBEISI MEpPOIPUSATHS, YKAa3aHHBIE B
nyHkte 6 Permamenta,  BHOCUT  TMOJO3PEBAEMBIX W OOBUHSEMBIX B
COOTBETCTBYIOIIMM XKypHanl ydeTa. JIuma, HyXzaarmuecs B CTAlHOHAPHOM

JICUCHHUHN IIOCJIC OIIPCACIICHHUA HCMCIUIHWMHCKHUM pa6OTHHKOM, HE BKIOYAIOTCA

B IBC.

[Togo3peBaeMbiM U OOBHUHSEMBIM, BKJIOYEHHBIM B coctaB MBC,
cotpygnuk HWBC wnam  AeXKypHBII  COTPYOHHUK  pa3bsCHAET TMpaBa W
00SI3aHHOCTH, PEXKHUM COJCp)KaHUS TIOJ CTpaked, TOPSJAOK BHECCHUS
MPEVIOKSHUH, 3asBICHUNM M XKalo0 I10J] POCHHUCh. DTH CBEACHUS MOTYT
COoOOIIAThCS TOJIO3pEBAaCMbIM W OOBHHSEMBIM KaK B MUCBMCHHOW, TaK H B
yctHoit  ¢opme. [lo ux kemaHWio  TEKCTBI  ¢eepalbHOTO  3aKOHA U

denepaabHOTO MPHKa3a BBIJAIOTCS BO BPEMCHHOE IT0JIb30BaHHME.

BHoBb mnpuObIBIIME TOAO3pPEBAEMble M OOBHUHSIEMBIE B TEUEHHUE IMEPBBIX
CyTOK oOpabaThiBatoTcsi B caHuTtapHoM Hamzope HWBC (numa ¢ npusHakamu

MeauKyse3a - HeMeasieHHo). Onexay (Ipyrue mpeaMeThl OJIeK]Ibl) HE0OX0IUMO
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oOpabatbeiBaTh B Je3uH(peKIMOHHON Kamepe. [logo3peBaembie U OOBUHSEMBIE,
MpOLIEAIINE Ne3uH(EeKuto, obecrneynBaroTCs MOCTEIbHBIMU

npuHaIeKHOCTSIMU. BollbHBIE  TOO3pEeBaeMble U OOBHUHSIEMBIE TOMEIIAIOTCS
noja HaOMoeHHe MeIUIMHCKOro mnepcoHana. [logo3peBaembie U OOBHUHSEMbIE
C IPU3HAKaMU 3apa3HbIX (MMapa3uTapHbIX) 3a00JIEBaHUN TOMENIAIOTCS B KaMEpPhl

ob6cepparuu. Cpok HaOMIOACHUS 3aBUCUT OT MEIUIIMHCKUX TOKa3aHUM.

Ho;[ospeBaeMLIe U OOBHHSIEMEIC coacprKaTcAa B O6II.[I/IX 501041
WHIUBUAYAJIBHBIX KaMCpax MH30JiITOpa BPCMCHHOI'O COACPIKAHUA, a PA3ACIIbHO:
MY)XYWHBI U XCHIONWHBI,; HCCOBCPIICHHOJICTHUC W B3POCIILIC, ITIOJO03PCBACMBIC M
MoACYyAUMBIC C OCYKIACHHBIMH, IIPUTOBOPHBI KOTOPBIX BCTYIIHWIIM B 3aKOHHYIO
Cuiy, IIoAO0O3pCBACMBIC U OOBHHSIEMBIE B YTOJIOBHOM TIPOHU3BOACTBEC, JIMIIA,
BIICPBBIC  IIPUBJICKACMBIC K yFOHOBHOﬁ OTBCTCTBCHHOCTH, U JIMId, PAHCC

HAaXOJUBIIUECA TOJ CTPaXEH.

Anvunnctparuss MBC  npuauMaer  mepsl  miig oOecrniedeHus
COJep)KaHMsI TOJA  CTpaked  OTACIBHO  OT JAPYIMX IOAO3PEBAaEMbIX U

OOBUHSIEMBIX:

® TI0/I03pEBAEMbIX M OOBHHIEMBIX B MPECTYIUICHUSX TMPOTUB OCHOB
KOHCTUTYLHOHHOTO  CTpOS, npoTuB  0€30MacHOCTH  TOCyJapcTBa |
NPECTYIUICHUSX TMPOTUB MHUpa M 0E30MACHOCTH YEJIOBEUECTBA;

® [10JI03pEBAaCMBbIC U OOBHUHSIEMBIC B COBEpLICHUU CHEAYOUIAX
MPECTYIUICHUM, NPEAYCMOTPEHHBIX  YTOJIOBHBIM  KOAEKCOM  Poccuiickoi

deneparun.
OcHoBanneM Kk ocBoOOxnenuro auil w3z UBC sBisgrorcs:

- IIOCTAHOBJICHHUC OO3HABATC/IA, CJICAO0OBATCIIA 00 W3MCHCHHMU MCPBbI

npeCCUCHUA I/IOCBO60)KI[6HI/I$I H3-1104 CTPAXKH,

¥ Yedypenkos A.A. CTpyKTypa TaKTHUECKOH OMepaluy MO 3a1epKaHHIO MOJ03PEBAEMOr0 B HE3AKOHHOM
000pOTe HAPKOTUKOB // YTOJIIOBHO-TIPaBOBAs MPEBEHLMS B cepe 000poTa HAPKOTUUECKUX CPEACTB MU
MICUXOTPOIHBIX BEILECTB, AIKOTOIBHON U CIIMPTOCOAEpKaIlel TPOIYKIUH (PErMOHAIbHBII aCIIEKT)
cOopHHK MaTepuanoB Beepoccuiickoil HayuyHo-pakTHyeckoil koHdepenuuu. 2018. C. 457-468.
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- IOCTAHOBJICHHE, MPUTOBOP cyJa 00 OCBOOOXKICHUU U3-TIOJ CTPaXKU.

Ilepen ocBoOoxkaeHUEM cojaepxalierocss moj crpaxeil HadanpHuk NBC
WIM  JIeKYpHBIM  00fi3aH  CBEpUTh  NOCTAHOBJIEHHUE (IPUTOBOP) 00
OCBOOOXKJIEHUU U3-TIOJI CTPAXKU C JIOKYMEHTaMH, Ha OCHOBaHUHM KOTOPBIX 3TO
muo  Obuio momemeno B UBC, u yOeauThcsi B COOTBETCTBUHM JIMYHOCTH
ocBoOOXIaemoro. Ilpu  0OCBOOOXIEHMHM TOJI03pPEBAEMOI0, €MY  BbIJAETCS
CIpaBKa, B KOTOPOWM yKa3bIBaeTCsi, KEM OH ObLI 3aJepikaH, JaTa, Bpems,
MECTO U OCHOBaHUE 3ajiepXaHus, JaTa, BpPEMs U OCHOBAaHHE OCBOOOXKICHUSI.
BelgaroTcs Takke nOpUHAUIEKAIIME €My BEIW, LEHHOCTH, JOKYMEHTBI H

JNEHbIU TOJI PACIIHCKY.

Baxnenmen u noBcemHeBHOM — 3amaded  raBel  MBJI um ero

3aMecTUTeNlel SIBIsIeTCS KOHTPOJb 3a ciyxooi B MBC.
Bo Bpems mpoBepku HEOOXOIHUMO:

- IMPOBECPUTH HAJIMYUA H IIPABUIBHOCTU Oq)OpMJIeHI/UI MaTrcpualioB, Ha

OCHOBE KOTOpBIX JroAu pasmemarorcs B UBC;

- PETyJsIpHO TPOBEPATH KaMepbl U APYrue€ TOMELICHUS BMECTE C
NSXKYPHBIM; YOEOUTECh, YTO OOOPYAOBAHHE, CUCTEMBI CBSI3U W CUTHAIM3AIUU

HaxogsiaTCsa B OTJIMYHOM COCTOSHUMH,

- NPOBEPATHh HANIMYME 3aJCPKAHHBIX HA PETMCTPAllUM W JTOKYMEHTaxX Ha

HUX, YCJIOBHUS MX Pa3MELICHUS W COACPXKAHUSA TOJ CTPaAXKEH;

- KOHTPOJIMPOBATH IIOPAAOK BbIBOAA 3aJACPKAHHBIX, OKa3bIBATb UM

MCIUIWHCKYIO IIOMOIIb, HA3HA4YaTb CBHUIAAHWA;

- TPOBEPSTH COXPAHHOCTH OQPUIIMANTBHBIX JOKYMEHTOB U OJaHKOB,

HApYYHUKOB, JIPYTHMX CIIENUAJIbHBIX W TEXHUYECKUX CPEACTB;

- HOaTb HHCTPYKIHMHU IIo IpPOBCACHHIO IIPOBEPOK KaMcCp n Jmn,

COACPIKANINXCA B HHUX;
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- IpUHUMATb MW AOIpPAlInBaThb JIIOI[eﬁ B KaMcpax, pacCMaTpuBaTb HUX
JKAJIOOBI M 3asBJICHUA, JdaBaTb OTBCTbHI II0 CYIICCTBY WM HAIIPaBIIATh HX

IPOKYpPOpY, CIEIOBATEIIO.

Ocoboe BHUMaHUE CIeAyeT YAEIUTb IPOBEPKE CIYKObBI BEUEPOM U
HOubl0. Clenyer OTMETHTh, 4YTO MHorue HapyweHus B MBC cBs3aHbl ¢
IUIOXUM 3HAaHUEM COTPYJHUKAMM HX IpaB U 00A3aHHOCTEW, 3aKOHOB, YCTaBOB
U MHCTpYKIuMH. [lo3TOMy TOBBIIIEHHME MPABOBOW KYJbTYpPbl COTPYIHUKOB
ABJISIETCS OJHMM W3 BAXHEWMIIMX YCIOBUM YKPEIUJIEHHS BEPXOBEHCTBA 3aKOHA

M ITOBBIIICHUA HpO(pGCCI/IOHaJIBHOI‘O YPOBH:I.

Cnemuduka ciyxObl B MeCTaX COJIEpXKaHUA  TOJO3PEBACMBIX U
OOBUHSIEMBIX, TIOCTOSHHBIM KOHTAKT C HUMH HAKJIaJbIBAIOT OMPEICIICHHBIN
OTIIEYAaTOK Ha TOBEACHUE COTPYAHUKOB, IIOATOMY CIIYXKEOHYIO TOJATOTOBKY
HEOOXOIUMO CTPOUTH C yd4eToMm oco0eHHOCTEN JTAaHHOTO BHJA
aIMUHUCTPATUBHON JesarenbHocTH. Oco00 Heobxoaumo oOpaiiaTh BHUMAaHUE
Ha TOBBIIIICHWE WMH OJHUTEIBHOCTH, YYBCTBA OTBETCTBEHHOCTH 3a KA4eCTBO

HECeHMs CITyKObI.2

Cnenyer Takke y4yuThIBaTh, 4TOo MHorue moberu WMBC cBsizanbl c
OmMMUOKON COTPYIHUKOB, KOTOpBIE MPOCIYXKHJIM Ha 3TOW Ciayk0e Ooiiee mATH
JeT. DTO TIOKa3bIBaeT, YTO BHI MPUBBIKIU K HEIOCTaTKaM, YTO BBI TEpsETE
9yBCTBO OJMTEIBHOCTH, Oepere Ha ceOs OTBETCTBEHHOCTh 3a KayeCTBO
oOCnmy)KWBaHMsI ~ W, KaKk  MpaBWio,  TPOSBIseTe  MPOo(ecCHOHATBHYIO

nedopManuio.

B  cucreme  cmyxeOHOW  TOATOTOBKHM  COTPYAHHUKOB  CITYXKOBI
0e30macHOCTH Y KOHBOMHOW CITy’)KObI HEOOXOAMMO TpopaboTaTh BOMPOCHI

JICUCTBUN COTPYIHUKOB B OCOOBIX YCJIOBHSX (B CiIydae HamaJCHHs Ha 4achl, B

20 ITamaeBa 3.X. 3a,uep>1<aHI/Ie Jiana 1o nmogo3pCeHUI0 B COBCPIICHUN HE3AKOHHOTO cObITa

HapKOTHYECKUX CPEJCTB U NICUXOTPOIHBIX BEIIECTB. YueOHO-MeToIuueckoe nocooue. bapuayu,
2020
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ciyyae OerctBa MOJO3PEBAaEMbIX M OOBHHSIEMBIX, a TaKXe B JPYrux

Ype3BbIYAMHBIX CUTYaLHUAX).

Takum 00pa3om, eciu Mojo3peBaeMbie W OOBHHSAEMBbIC HaIaJalOT Ha
OXpaHHHWKA, OXpaHy WIW JIPYruX, HEOOXOAUMO TMPHUHATH AaKTUBHBIC MEPHI
caMOOOOPOHBI ¥ MOAATh COOTBETCTBYIONIUN CHUTHAN (TOJOCOBOH, IIETEKTOP

CUTHAJIN3alNK, Tele()OHHBIN).

[lo mnpubbiTuM Ha Mecto mpowucuiecTBus pykoBoautens UBC wnu
nexypHbii 1o MBC noikeH ¢ NMOMOIIBI0 HMMEIOIIUXCA CHJI M CPEACTB U C
NPUMEHEHHEM MPEJyCMOTPEHHBIX 3aKOHOM Mep O€30MacHOCTH OpraHU30BaTh

OTPAXXCHUC HAIllAJCHUA ¢ BBICBUIKY IIOA03PCBACMBIX U OOBHHSIEMBIX B KaMCpPBhI.

Ecnru nHanmanmeHue TpHWHSIO OMACHBIM  XapakTep (3JI0YMBIIUICHHUKAM
yIJIOCh OTKPBITh COCEJHHWE KaMephbl, MPOHUKHYTh B JIPyrue¢ TOMEIICHUS
NBC, oBnanetb opyXueMm H T. 1), 00 3TOM HEMEJJIEHHO COO0OIaT JIeKYpPHOMY

cotpyaauky MBJI, kotopsiii 00s13aH:

- OIEHUTHb  CHUTYallMIl0O W TPUHATH  pEIICHHWE O HalpaBICHUU
JOTIOJTHUTENIBHOTO ~ TOJMIEeHCcKoro  mnoxapaszneneHust (pesepsa) B MBC s

yKperuieHus BHEITHeH u BHyTpeHHell Oe3omacHoctu MBC 3aero cuer;

- coo0mmTe 00 MHIMACHTE CBOEMY HAUYalIbHHKY | JACKYPHOMY oOdHIEepy

BBICILIETO YIPaBJICHUS BHYTPEHHUX JEII;

- IPU HEOOXOAMMOCTH TPHUOBITH HAa MECTO MPOUCIIECTBUS U BMECTE C
HavanbHukoM MBC (aexypusiM NBC) pykoBOOWUTH HEUCTBUAMH COTPYIHUKOB

IIOJIHNIIHH.

[lo 3aBepmieHMM JEUCTBUM IO MPECCUYCHUIO HAIAJCHUS 3aYMHIIUKA

JOJIDKHBI OBITH HN30JIMPOBAaHbl OT APYIUX €TI0 y‘—IaCTHI/IKOB.Zl

21 XameroBa A.P. 3azepaHue T0103peBAEMOT0 U €ro MpolLecCyanbHblit cratyc / Mup
ropuanueckoit Hayku. 2018. Ne 10. C. 70-74.
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B cnyuae HanajgeHuss Ha u3oisuuio u3BHe HadanbHUK MBC (mexypHbiit
NBC) nemennenno wundopmupyer nexypuoro MBC u HanpaBiser 3amury
NUBC no npuObitusi mnomouu. Eciu  TeneoHHass CBsI3b  MOBPEXKJICHA,

COOOIIEHHE O TAKOM MHIMJIEHTE OYyJIeT OTHPAaBJIEHO IO PAJUO WM HKCIpPECC.

[Ipumenenue corpyanukamu WBC ¢dusnueckoil cuiibl, cChenHalbHBIX
CPEICTB M OTHECTPEIBHOTO  OpYXHUsl  peryiaupyercs  cratbamu 44-47
®enepanbHoro 3akoHa «OO0 apecTe MOJ03pEBAEMbIX M OOBHHSIEMBIX IS

COBEpILICHUS IPECTYIIICHUN.

B cinywae mobGera BOOPYXEHHBIX U APYTHX 3aJ€p>KaHHBIX  JIMII,
MPEACTABISAIONMIMX  TOBBINICHHYIO  OOIECTBEHHYIO  ONACHOCTh, MHHUCTP
BHYTpeHHUX Jel Poccun mno deaepanbHOMY OKpPYry, MHUHHUCTP BHYTPEHHUX
nen PecnyOnuky, HaYalbHUK YIOpaBJICHUS BHYTPEHHHUX [, YTpaBJicHUE
BHYTpeHHUX Jjen cyobekta MBJI P® BBoauT cHenwaibHBIA IIIaH,

Hpe,IIHaSHa‘IGHHLIﬁ JJIA 9TOTO.

B nmnocnennue rTompl OONBIIOE 3HAYCHHE YACISACTCS TEXHUYECKOMY
ocHamennto HMBC. TexHuueckue CpeiCTBa, HCMHOJb3yEMble JIS  3alUTHI
3aJIep)KaHHBIX, BKIIOYAIOT: H30UpaTeIbHYIO CBSI3b, Tele(OH, pPaJaHOCBs3b,
CHUCTEMBl O€30IaCHOCTH U IMOXKAPHOW CHUTHAIM3AIMK, TEJICBU3UMOHHBIC CHCTEMBI
JUIS yAQJICHHOTrO HaOMIOJeHUsT 3a KaMepaMHU U HaOJIOJCHHS 3a CIy>KeOHOMU

Ol KIOH.

Baxxubim dakTopom MOBBIIICHUS 6e3omacHOCTH ABJISIETCS
WCIIOJIb30BAaHUE  CIIY)KEOHBIX  Cc00aK, JIOCTAaTOYHO  CKa3aTh, dYTO B TeX
MPaBOOXPAHUTENILHBIX OpraHax, rAe ecTb coOaku, ciayyau mnoberoB HMBC
KpaiiHe penku. [IpakThka mMoka3piBaeT, 4ro coOaku Hamboaee 3P HEKTUBHO
UCIONB3YIOTCS JUIsl  3allUThl  OTHAENIbHO pacnosioxkeHHbix 3nanuii UBC, a
TAK)KE€  M30JIITOPOB, TEXHUYECKOE COCTOSHHE KOTOPBIX  HYXKJaeTrcs B
ynyumienud u B UBC ¢ Oonpmum  oObeMoM HamosiHeHUsi. B HeKOTOpbIx

MIPAaBOOXPAHUTENILHBIX OpraHax Ciay>KeOHble COOaKd MCHOJIB3YIOTCS TOJIBKO
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HOoublo i1 BHemHed 3amutel MBC, a ocrampHasg dYacTh JHS - JUII BBIBOJA
MOJO3PEBAEMBIX HA NPOTYJKY, MPU BXOJE€ U BBIXOAE U3 CIELUUAAIBHBIX

TPAHCIIOPTHBIX CPEACTB U IPU KOHBOE.
BriBoAbI 1O nEepBOM IrJIaBe.

[logBoast wuTOr  BBIIECKA3aHHOMY, MOJKHO  CJH€JIaTh BBIBOJ, 4YTO
IPaBOBOM CTAaTyC JIMIIa, B3STOTO IOJ] CTPaXy B KaueCTBE MEphl IMPECECUeHUs,
XapakTepuszyercs aOCTPAKTHOCTBIO M MPEACTaBisAeT COOOH 3aKOHHBIE MpaBa H

00SI3aHHOCTH.

10T CTaTyC MOXKCT OBITb U3MEHEH nyTeM HM3MCHCHHA IIPABOBBIX
HOpM. Torna )51 HpaBOBOﬁ CTaTycC KOHKPCTHOI'O Jna, H, HaIpuMmcep,
3dK/IIIOUCHHOI'O B THOPbMY, XapaKTCPUIYIOTCA HWHAUBUAYAJIBHOCTBIO KaK MCpa
YTHCTCHHUA U BAPBUPYIOTCA B 3aBUCHUMOCTHU OT KOHKPCTHBIX HPHUIANYCCKUX
(1)aKTOB. OOBHHSIEMBIE U T10A03pCBACMBIC B COBCPIICHUU MMPCCTYILUICHUA
ABJAOTCSA HC3aBUCUMBIMHU  IOPUAUYCCKHMHU JIMOAMU HW MOTYT IIOJIB30BATLCA

IrpaxkaIaHCKUMU IIpaBaMHu U CBO6OIIaMI/I, HO C OIrpaHUYCHUAMMA.

KOpunnyeckuii cratyc moao3peBaeMOro U OOBHUHSIEMOTO, COJIIEPIKAIIETOCs
MOJl CTPaKEW, IMO- MPEKHEMY OCTACTCS OJHOM M3 CaMbIX BaXKHBIX MPOOIEM B
TEOPUH  YTOJIOBHO-UCIIOJHUTEIBHOIO W YIOJIOBHO-TIPOLECCYAJbHOIO IPaBo.
OenepanbHblii  3akoH «O  3amep)KaHUM  TMOAO03PEBAEMBIX U OOBHHIEMBIX B
COBEpIICHUU TMpecTymieHui» 107 perynupyer MHOTME OTHOIICHUS MEXIy

rocyagapCtTBOM H 3aKIHOYCHHBIM JIMIIOM.

[lonsiTue MOIO3pEeBAaEMOro yCTaHOBJIEHO 3aKOHOM (cT. 46 YIIK P®). Oto
CIYXXUT IEJNH MOCIEA0BATEIbHOCTH, 0€30MacHOCTH YTrOJIOBHO-IPOLECCYaTIbHON
MPaKTUKU [PU PEUIEHWH BOIpPOca O TOM, KTO HMEHHO B KayeCTBE 3TOr0
y4acTHHKa O0OJaJjaeT COOTBETCTBYIOIIMMHU  MPOIECCYATbHBIMA  TPABAMH,
O00SI3aHHOCTSAMU U OOSI3aHHOCTSIMM B COOTBETCTBUM  C JICHCTBYIOIIUM

3aKOHOJAaTCIIbCTBOM.
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CBoeBpeMEHHOE MOSIBIICHUE JTaHHOTO yY4aCTHHKAa  yTOJIOBHOTO
CYIOTIPOM3BOJICTBA HMEET OOJIbIIIOE 3HAYCHHWE KaK C TOYKH  3pEHUs
o0ecriedeHns MpaB TpaxaaH B cepe YrolOBHOTO CyIOMPOU3BOACTBA, TaK U B
uHTepecax cyaeOHoi Bimactu. [IporeccyanbHOe TMONOKEHHE OOBHHSIEMOTO
OTlpe/ensieTcs] TeM, YTO OH IOJ03PEBACTCS B COBEPIICHUWU MPECTYIUICHUS, 3a
KOTOpOE MOKET OBITh HA3HAYCHO HaKa3aHWE B BUJC JIMIIECHUS CBOOONBI, W

IMPUMCHCHUCM MCP IIPOUCCCYAIbHOTO IPHUHYXKIACHUSI.

[TpoueccyanbHoe MMOJI0KCHUE OOBHHSIEMOTO BBITEKACT u3
NPEJOCTABICHHBIX €My  MPOLECCYaIbHBIX TMpPaB W NEPEJaHHBIX €My
npolecCyalibHbIX — 00si3aHHOCTEH. [lomo3peBaembiii  MOXKET  y4acTBOBaTh B

YTOJIOBHOM IIPOLCCCE TOJIBKO Ha CTaAuKU PACCIICOAOBAHUA.

IIpaBa momo3peBaeMoro, 3akperieHHble B crathe 46 YIIK PO,
BKJIFOYAIOT B ceOs OONBIIYyI0 dYacTh TeX, KOTOPHIMU OH OBUT HaJCJICH
VYronosuo-tiponieccyanbHbiM  kogekcom PCOCP 1960 roga. Ho Tenepp oHU B
OCHOBHOM COCPEIOTAYMBAIOTCS HA OJIHOM MpeaMeTe, Oosee ymaoOHOM i HX
BHUMAaHMS U WCMOJHEHUSA. JTH TIpaBa JalOT IOJ03PEBAEMOMY BO3MOXHOCTH

dKTHBHO 3alllUIIaTb CBOMU IIpaBa M HHTCPCCHI B YI'OJJOBHOM CYAOIIPOHU3BOIACTBC.

I''TABA 2. HABHAYEHUME U OPTAHM3AIIUA AEATEJBHOCTH
N30JIATOPOB BPEMEHHOI'O COIAEPXKXAHUMSA INOAO3PEBAEMBIX
N OBBUHAEMbBIX OPI'AHOB BHYTPEHHUX JEJI

2.1 Cobaronenne moao3peBaeMbIMU U OOBHHSEMbIMHU YCTAHOBJICHHBIX
npaBwjl BHyTpeHHero pacmnopsinka B UBC

Hacrosmme  IlpaBuia  BHYTpEHHEro  pacmopsiika B H30JISTOpax
BPEMEHHOTO COJAEPKAHUS IOJ03PEBAEMBIX U OOBUHSEMBIX B COOTBETCTBUHM CO
crateeil 16 denepanpHoro 3akoHa ot 15 wurons 1995 r. N 103-®3 "O
COJIEp’)KaHUM TOJ] CTpaXXel MOJ03pEeBAaEMbIX M OOBHUHSIEMBIX B COBEPIICHUU
MPECTYIUICHUN' PErIaMEHTUPYIOT BHYTPEHHHUW PACHIOPSAIOK B H30JSATOpax
BPEMEHHOTO  COJIEpkaHUSA T[OJ03PEBAEMBIX UM OOBHUHSIEMBIX IOTPAHUYHBIX

OpraHoB
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B UBC ycranaBauBaercs pexuM, OOECHEUYMBAIOIUMN COOJIIOJEHUE NPaB
COAEPXKALIUXCA IIOA CTPAXEHW IHUL, KOTOPbIE B COOTBETCTBHUM C YTOJIOBHO-
[poLecCyaIbHBIM  KOJekcoM  Poccuiickor ~— @enepauuu 3aaepkaHbl 110
MOJO3PEHNI0 B COBEPILICHUU MPECTYIUIEHUS MO0 B OTHOUIEHUH KOTOPBIX
n30paHa Mepa NpeceueHuss B BHUJIE 3aKIIOYEHUS MOJ CTPaxy, HX HU30JSALUIO,
UCIIOJJHEHME HMMH  CBOHMX  OOSI3aHHOCTEHM, a Takke pelleHue 3ajaad,

npenycmotpennsix YIIK Poccun.

JIudyHass OTBETCTBEHHOCThH 3a CTPOroe COOJII0JICHHE 3aKOHa B OTHOIICHHUH
nut, coxaepxkamuxcsi B UBC, nexur nHa pykoBogutene MBC 3a oGecrneuenue
UX cofepkaHus U 3amuthl. B ciaygae mobera u3z UBC 3anepikaHHoro wiu
3anepkaHHoro HadanbHuk MBC 00s3aH  opraHu3oBaTh MpecieoBaHUE |
3aiepkaHue Oerjiera C MCMOJIb30BAHUEM BCEX HUMEIOIIMXCS Yy HEro Cuil U
cpeactB. Ilo xaxmomy cinydaro mnobera wu3 MBC HavyalbHUK Ha3HA4daeT

cayKeOHoe paccieoBaHue.??

JlexxypHbIit NBC OCYIIECTBIIAET ONEPAaTUBHOE  PYKOBOJICTBO
noJipa3/ieJICHUsIMU 110 3alllUTe TOJ03PEBAEMbIX M OOBHMHSIEMBIX, OTBEYaeT 3a
o0OecrieueHUE YCTAHOBJICHHOTO TOpPSAKAa WX 3aJepKaHus U BBHITIOJHEHUE

nojpasaenaeHusiMu cBoux ob6s3anHocteil. Jexypusiii UBC o006s3aH:

o IPOBEPUTH HAJIMYUE U MPABHIBHOCTH OGOpPMIICHUS MaTepUasoB,
HAa OCHOBAaHMHM KOTOPBIX IMOJ03peBaeMbie W oOBHHseMble HaxozsaTcs B HMBC,
CHATh KJIIOYM OT KalT, HAPYYHUKH, JPYrHe CIEHUAIbHbIE U TEXHUYECKHUE
CpeACTBa MOJ PACIUCKON B KHUTE Mpuema u nepenadn nexypuomy HBC;

o opuIMaNbHBICE JOKYMEHTHI H (OpPMBI, a TakkKe TMpeaAMEeThl U
[IEHHOCTH, KOTOPBhIE OBUTM W3BATHl Y MOJO3PEBAEMBIX W OOBUHSEMBIX HE
MOTYT XpPaHHUTBCS B KaMepax, MOATOMY JEKYPHBIH 00s3aH H3BSATH;

o BMECTE C JICKYPHBIM O(UIIEPOM TIIATEIEHO OCMOTPETH TOMEIIICHHUS

NBC, ybeauthcs, YTO CHUCTEMBI CBS3M W CHUTHAJIM3AIMHA PAOO0TAIOT JIOJKHBIM

2 Yepuosa C.C. Mepsl yro0BHO-NPOLECCYaTbHOT0 HPUHY:KAeHHs. YUueOHO-paKTHIeckoe nocobue. M.,
2019.
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o0pa3oM, MPOCMOTPETH KaMepbl, IPOBEPUTH, 3aperuCTPUPOBAHBI  JIH
Mo/Jo3peBaeMble M OOBHHSEMBIE B  COOTBETCTBHM  C HWMEIOIUMHUCS
JOKYMEHTaMH, IIPOBECTH OIPOC, MPOBEPHUTH BCE JIMYHO;

o NPEeIOCTaBUTh (€CTM B KaMepe HET TYyaJleTOB) OIHOMEPHOTO
BBIBOJIa TI0JIO3PEBAEMBIX U OOBHMHAEMBIX B TyaJeT IMo0J OxpaHou. Jroboe
Jpyroe TepeMelieHue JIoJeH B KaMepax BO BpeMsl IMpHUEMa | Mepeadyd yCiayr
B UBC He nomyckaercs;

o coobmuTh 0 mpueme (Tepemaue) OOS3aHHOCTH,  BBISBICHHBIX
HEJOCTAaTKaX U MPUHATBIX MeEpax I10 UX YCTPAHCHHUIO BMECTE CO CMCHHBIM
HAYaJIbHUKOM CIy)KObl WJIM TJaBOi MMHHCTEpCTBA BHYTPEHHHMX Jiel (€ro
3aMECTHTENIEM [0 TOJHMIIMK OOIIECTBEHHON OE€30MacHOCTH) ¢ TIOMETKOW B
KHATE TpUeMa W repefadyn o00sS3aHHOCTH. BrocmencTtsun ACKypHBIH oduiep
(momomauk aexypuoro) UBC o0s3an:

o JUYHO MEHSTh OXpaHy, HE MEHEE TpeX-ueThlpeX pa3 B TECUCHHE
THS Y HE MEHEee MSATU-IIECTH pa3 HOUbI0, 3HAHMS OXPAHHUKOB U BBITIOJHEHUE
UX 00s13aHHOCTEHN, UX CHAPSIKEHUE;

o uHOPMHUPOBATH HApsI O JIMIAX, 3a KOTOPHIMHM HE BEIETCS
YCWJICHHOTO HaOII0ICHNUS,;

° KOHTPOJIMPOBATh  COCTOSIHUS 000pyIOBaHUS NBC,
paboTOCIIOCOOHOCTH | pabOThI CPEACTB CBS3W M OCBEIICHUS,

o NPUHUMATh PEHICHUS O BBIBOAE IOJ03PEBAEMBIX U OOBHHIEMBIX
U3 KaMep; MPUCYTCTBOBATh MPH KaXKIOM WX BBIBOJE; JIMYHO OTKPHIBATH JIBEpU
KaMmep; IMOCTOSHHO WMETh IpH cebe KI0YH,

o JUYHOE  paccle/JoBaHWE  IMOAO03PEBAEMBIX M OOBHHSIEMBIX,
opraHu3anys TPOBEPKH WX Bemiedl wim oObICKa Kamep; MpoBepKa Bce
uH(OpPMAIIMK O TIOJTOTOBKE MOOera ¥ MPHUHITHE COOTBETCTBYIOUIUX MeEp IS
YCTpaHEHHUS] TPUYUH W YCJIOBHH, KOTOPHIE MOTYT OBITh HCIIOJIB30BAHBI B ATOM

ACIC, YCWIICHHUC 3allUThl IMOAO03PCBACMBIX M O6BI/IH$IeMLIX;
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o OpUHUMATh [OJ03PEBAEMBIX M OOBUHSEMBIX, TMOMENIaTh UX B
KamMepbl | BhIMycKaTh uiu otnpabisith u3 UBC; oTmeuats uX npuObITHE H
OThE3ll B peecTpe jul, coaepxkamuxca B MBC; cocraBisaTe JuyHbBIE [€7a
MOJ03pPEBAEMbIX M OOBUHSAEMBIX (JTUYHBIC [1€7la, AHKETy M OTIEYATKH MaJbIEB)
U Jpyrue JIOKYMEHTBHI, CBSI3aHHBIC C MX NMPEObIBAHUEM, KOTOpPbIE MOTYT OBITh
WCIIOJIB30BaHbl JJIsI TMPOBEPKH; - IPUHUMATh MOA03PEBAEMbIX U OOBUHSEMBIX; -
COCTaBJIATh JIMYHBIE JleJla TOJ03PEBACMbIX U OOBHHSIEMBIX (JIMYHBIC Jela,
aHKeTa W OTIEYAaTKH TMalblieB) U JApYrue JOKYMEHTHI, CBS3aHHBIE C MX
npeObIBaHUEM;

o 3apanee yBegomuTh HadanbHMka WMBC 00 ucreueHun cpoka

COJIEpKaHMsI TIOJ] CTpakell MOA03PEBAEMbIX U OOBUHSCMBIX.

2.2 IIpoBeieHue JUYHOI0 OOBICKA, JAKTHUJIOCKONMUPOBAHMSA, 4 TAKKe
AOCMOTpPA Bemllell MOA03peBaeMbIX W 00BHHSIEMbI

JIuna, [OCTaBIIEHHBbIE B H30JSTOP  BPEMEHHOI'O  COACPKAHUS B
MPUCYTCTBUM  TOHATBHIX, OyAyT TOABEPTHYTHlI TMPOBEPKE  JOKYMEHTOB,
JTAKTUIOCKOMHH (B3SITUE OTIIEYATKOB TMAJbIEB) U OCMOTPY WuX Bemeid. OObICK
MOXET MPOU3BOJIUTHCS TOJIBKO JIMIIOM TOTO K€ M0Jia, YTO WU Pa3bICKUBAEMOE,
U B IPUCYTCTBUM TMOHSTBIX TOTO XK€ MOJA.

[lo oxoH4YaHWMM OOBICKA JHUI] M UX JOCMOTpPA COCTaBIAETCS MPOTOKOI,

KOTOpLIﬁ IIOAIIMCHIBACTCA O6I>ICKI/IBaeMLIM, TIOHATBIMM ¥ TEM KTO OOBICKMBAI.
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OTka3 moOJ03peBaeMbIX U OOBHUHSIEMBIX OT MOJAMHCU U MPEAbSIBICHHBIE TPHU
TOM TpeOOBaHUS MOJKHBI OBITh 3a()MKCUPOBAHBI B IIPOTOKOJIE OOBICKA.

[Togo3peBaemMbiM U OOBUHSIEMBIM, BKJIIOYEHHBIM B coctaB MBC,
BBIJJAIOTCSI TOJIBKO TE€ MPEAMETHI, BEIIM | MPOIYKTHl TMUTaHUSA, KOTOpPbHIC
pa3pelieHo UMeTh Tpu ce0e W XpaHUTh B KaMmepe, B KOJIMYECTBE W
aCCOPTUMEHTE, MPEIYCMOTPEHHBIX HacTosAmuM I[lonoxxkeHuem.

3anpeiieHHble MPEAMEThl, BEIId U MPOAYKTHl TUTAHUS, U3BITHIC Y
MO/J03pPEBAaEMbIX W OOBHHSEMBIX, OyIyT TepelaHbl Ha XpaHCHUE WIH
YHUYTOXKEHbl 10 MOTHBHUPOBAHHOMY TIOCTAHOBJICHUIO HayaJlbHUKA HW30JATOpa
BPEMEHHOT'O COJIepKaHus, 0 4eM OyAeT pa3paboTaH COOTBETCTBYIOIIMMA 3aKOH.

JleHe)XHbIE  CpPEACTBA, M3BATBHIE MPU OOBICKE JMI,  3aYUCISIOTCS
MO/JI03pEBAaEMbIM K OOBUHSEMBIM Ha WX JIUIEBBIC CYeTa, IIEHHbIe OyMaru u
IIEHHOCTH (OpJe€Ha, MeNalld U YJOCTOBEPEHUS K HMM) CHAAIOTCS B (PMHAHCOBBIN
OT/IEJI OpraHa BHYTPEHHHMX J€J Ha XpaHEHUE, JIMYHBIE BEIIM — B Kamepy
xpanenuss VBC. JIuuHple JOKYMEHTHI, a TaKkKe IICHHbIE OyMaru, IMepenucka,
3alUCHBIE KHIDKKH, (QoTorpaduu, MpeaMeThl W BEIU, U3bIAThIC W3 oOpaleHus,
MEIAJIM W 3HAKW OTJIMYMS, TPUHAMICKHOCTh KOTOPBIX HE YCTAaHOBJICHA,
nepealoTcs CIe0BATEII0, JO3HABATEII0, CYY.

[Togo3peBaeMoMy U OOBHHSIEMOMY IIOJT PACHUCKY BBIJACTCS  KOMHS
KBUTAHIIMM (DUHYACTH, Apyras 4dYacTh IMpUJIOraeTcs K JMYHOMY neny. Ilpwu
JOCTaBJICHUN TOJI03PEBACMBIX W OOBHHSEMBIX B CIICICTBEHHBIM H30JISATOD,
opJiecHa MeIaJlM W JIOKYMEHThl Ha HHMX, a TaKXKe JIMYHBbIE JCHBI'H
MepechuTatoTCss B (PMHAHCOBYIO YacTh CJEJACTBEHHOTO H30JIATOpa (IMOCHUIKOM,
0aHACPOJIBI0, TTOYTOBBIM IIEPEBOIOM).

JleHbru,  JparolieHHOCTH, IIEHHbIe Oymaru, TpeIMEThI, BEId |
NPOAYKTHl THUTAHUSA, HW3BATHICE TPU OOBICKE, MOTYT OBITh MEpPeAaHbl WU
OTHpPaBJICHbl POJCTBEHHHUKAM WM MHBIM JIMIIaM 3a €ro CYET TOJBKO C
coryiacusl clie/ioBaTeNs, PyKOBOAUTENS CJCACTBHUS WIHM Cyja.

[IpenmeTsl W BelM, HE MPEACTABISAIONIME  I[ICHHOCTH, a TakKke

3alpelleHHbIE K XPAaHEHUIO B U30JSTOPE BPEMEHHOTO COJIepKaHus (CIUPTHBIC
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HAllUTKW, WTPATbHBIC KapThl U T.II.) YHUYTOXKAIOTCS TOCIAE BCTYIUICHHS
MPUTOBOPA B 3aKOHHYIO CHIY (€CIH OCYXICHHBIM COACPKUTCS B H30JATOPE
BPEMEHHOTO COJIEPIKAaHMsI), 0 KOTOPOM pa3palaThIBACTCs 3aKOH U COCTAaBJISETCS
aKT.

O pesynbraTax HEMOJIHOTO OOBICKA JHII COOOIIAeTCs PYKOBOACTBY
NBC, B KOTOpOM TIEPEUHCISAIOTCS W3BATHIC  3aNPEIICHHBIC  MPEIMETHI,
BEIIECTBA W MPOJYKTHI MUTAHUA.

[Topsilok MEIUIIMHCKOTO OCBHUCTCIILCTBOBAHUS JIMII, JOCTABJICHHBIX B
NBC, wu ux ne3wH(pEKIHUs Tepea IMOMEIICHHEM B KaMepbl OCYIISCTBIISICTCS B
COOTBETCTBHHM C HacTosmuM [loiokeHneM.

[Tocie mpoBedeHHWS JIMYHOTO JOCMOTpa, JONpoca W JIe3UHEKINH
M0JIO3PEBACMBIX W OOBHMHSICMBIX  JCKYPHBIH  odHIlep 3HAKOMHUT HUX C
permamenrom HMBC wu pa3memiaeT BHOBb  NPUOBIBIIMX B KaMephl B
COOTBETCTBHM C TpeOOBaHUSMU 3aKOHA M HACTOSIIETO pErjiaMeHTa.

CognepxaHue  TOJO3PEBAaEMBIX W OOBUHSEMBIX B CIEHHUAIBHO
00OpYyZOBaHHBIX M HAAECKHO  H30JMPOBAHHBIX KaMepax C IOCTOSHHBIM
HAOJIIOICHUEM 32 STUMU JIUIIAMHU.

BaxxapiM MHCTpYMEHTOM, oOecreuuBaromuM 3()PEKTUBHOE BBITOJIHEHUE
3amaq MIBC, sBisgeTcss peXuM T0JI03PEBAEMBIX M OOBHHSIEMBIX, KOTOPBIH
o0ecreynBaer:

* HAZIS)KHYIO M3OJSLUI0O U M30JSLUS JIIOJEH B M30JATOPAX BPEMEHHOTO
COJIepKaHMUS;

* MOCTOSHHBIA KOHTPOJb 32 COOJIIOJICHWEM TIpaBWJI  BHYTPEHHETO
pacmopsika;

* OCYIIIECTBIICHNE HEOOXOIUMBIX Mep O€30MacHOCTH;

* IPUMEHEHUE W MEPHI TOOMIPEHUS 3a O37]OPOBJIICHHUE JUI], HAXOJSAIIUXCS
B M30JISITOPAX BPEMEHHOTO COJEPIKaHUS.

B cnywae cmeptu momo3peBaeMoro WM OOBHHSIEMOTO IICHHBIC BEIIIH,
JCHBIW W JpYyTWe BeIIW, HAXOJWBINHECS HA XpaHEHUU, TEPelaroTCs

HaCJICAHUKaM YMCPpHICTO B IIOPAAKC, YCTAHOBJIICHHOM 3aKOHOM.
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2.3 Coaepkanue moao3peBaeMbIiX U OOBHMHSIEMbBIX B CHEIHAJIbBHO
000pYA0OBaHHBIX W HAJEKHO HM30JMPOBAHHBIX KaMepax C HempepbIBHBIM
HA/I30POM 32 3TUMH JHIAMH

I[lo  ®enpepanbHoMy  3akoHy «O  colepxkaHuM  TOJA  CTpaxkei
MO/I03PEBAEMBIX W OOBHHSEMBIX B COBEPIICHUU NPECTYIUICHUI» OT 15 wmiomns

1995 1. Ne 103-®3 momo3peBaeMblii - 3T0 JHUIO, 3aJ€pKaHHOE MO MOJI03PEHUI0
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B COBCPHICHHMU TMPECTYIUICHUS, a TAKIKC JIMIO, K KOTOPpOMY IIPHMMCHCHA MCpa

IPECEYeHHs [0 NPEAbABICHUS OOBUHEHMS. 2

Kpome Toro, B cr. 46 YIIK P® 3akpemnneHo, dYTo »3TO JHUIO, B
OTHOIIIEHUH KOTOPOTO BO30YXKJEHO YrojoBHOE Jes10. OOBUHSIEMBIH - 3TO JIMIIO,

B OTHOHICHUHU KOTOPOIO:

1) BBIHCCCHO ITOCTAHOBJICHHUC O TIPUBJICUCHUUA €ro B KaydyCCTBC

OOBHHSIEMOTO;
2) BIHECEH OOBUHUTENBHBIN akT (cT. 47 YIIK PD).

B HN30JITOpaxX BpPEMCHHOTO COACPKAHHA OpPTraHOB BHYTPCHHUX JCJI

coJiepKaTcs:
- TO103peBaCMBbIC;
- 00OBUHSIEMEIE;

- OCYXJECHHbIC, B OTHOLICHMM KOTOPBIX BBIHECEHHBIM IIPUTOBOP HE
BCTYIIWJI B 3aKOHHYIO CWJIY U OCYXICHHBIC, JIOCTABJICHHbICE U3 OPraHOB W
YUPEXKIACHUW WCIIOJHEHUsS] YTOJOBHBIX HAKa3aHUM B CBSI3M C PACCIEAOBAHUEM
WM PAaCCMOTPEHUEM CYJIOM [l O NPECTYIUIEHUSX, COBEPLICHHBIX ITUMH WIIH

IPYTUMH JIULAMU.

B VCKJITIOUUTEIBHBIX CIy4dasix Jvna, MTOJABEPIILINECS
aIMHUHUCTPATUBHOMY apecTy MO PACHOPSKEHUIO CYJbH, MOTYT COJEp’KaThCs B

NBC, HO TOJIBKO B OTCYTCTBHE CHELUUAIBHOIO IMOIy4YaTels.

Jns 3amuThl TOA03PEBAEMBIX M OOBUHSEMBIX HA3HAYAKOTCS JIEKYPHBIN

odpuniep, momormHauk MBC, BaxTa W OXpaHHUK.

OXxpaHHUKM Ha BHYTPEHHMX IIOCTaX M BbIEIKAIOIIUE MOJHIICHCKHE
IeXKypsaT OezopyxHbiMH. 3acTaBa B 3aaHun MBC BoopyXkeHa NHUCTOIETOM WIH

MMACTOJCTOM-IIYJICMCTOM.

2 denepanbHbIii 3aK0H «O COAEPKAHUH MO CTPaXKei T003PEBAEMBIX U OOBHHSIEMBIX B COBEPIICHHH
npectymmieHui» ot 15.07.1995 N 103-D3 (nmocneqHss peaaxius)
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KomnuecTBO ¥ TUIIBI OJDKHOCTEHW, WX PACIOJIOKEHUE W KOJIMYECTBO
YBOJICHHBIX TMOJIMLEUCKUX ONpenenstorcs rpadukoM padOThl JTOJKHOCTH,

yTBepKIAeHHbIM HadanpHukoM HMBC wu rmaBoii MBJI.

Hexypubiii  opuuep (momomuuk HMBC) ocymecTBisier onepaTuBHOE
PYKOBOJCTBO  OTJAEJIOM IO 3allUTe T0J03peBaeMbIX U OOBHHseMbIX. OH
noguuHsercs HayanbHUKy HWBC u oTBewaeT 3a obecrnieueHHE YCTaHOBJICHHOTO

nopaaka HX COACPKAHUS U BBIITOJTHCHHUC HApAJAOM CBOUX 00s3aHHOCTEH.

HavanpHuk pykoBonut pestensHocThi0 MBC. OH HenmocpencTBEHHO
OpraHu3yeT OXpaHy MO0J03peBaeMbIX U 00BUHsAEMbIX. KpoMe 3TOro, oH JoikeH
€XKEIHEBHO IMPOU3BOJNUTH OCMOTp Kamep Hu Jpyrux nomemenniit UBC mid
oOecrieueHusi COJEpKaHUsT OOOPYNOBaHUS U TEXHUYECKUX CPEJICTB OXpaHbl B
UCIIPABHOM COCTOSIHMM; OCYILIECTBIATh MPO(PHUIAKTUYECKHUE MEpPONPUITHS TIO
OPEeNyNpexXICHUI0  MO0EroB, Y HUHBIX  YPE3BbIYANHBIX  IPOMUCILECTBUM,

HapyIIEHUs 3aKOHHOCTH. 2

OcHoBanusi u mopsAok npuema U couxepxkanus B MBC  mun,

M0JI03PEBAEMBIX U OOBHHIEMBIX B COBEPIICHUH MPECTYIUICHHIA:

- VIl TOAO3PEBAEMbIX B COBEPUIEHUH MPECTYIUIEHUH - MPOTOKOII
3a/iep’KaHusl, COCTABJIICHHBIM B MOPSAKE, YCTaHOBIEHHOM cTatbeil 92 YIIK PO.
B »sT0i1 cTaThe NOAYEPKUBAETCS, YTO MOCJIE JOCTABJIEHUS IMOJI03PEBAEMOIO B
opraH JO3HaHHs, K CJIEJ0BaTEN0 B CPOK He Oonee 3 4acoB JOIDKEH OBITh
COCTaBJIEH NPOTOKOJI 3aJEpKaHHs, B KOTOPOM JIEJIAETCA OTMETKA O TOM, 4YTO
MOJ03PEBAEMOMY Pa3bsICHEHBI IpaBa, MHpeaycMoTpeHHble ctaTtheil 46 YIIK PO.
O nmpou3BeneHHOM 3aJepKaHUU OpraH JO3HAHWS, JO3HABaTellb WU
cienoBaTenb 00s3aH COOOIIUTH MPOKYPOPY B MHCHBbMEHHOM BHJE B TEUYCHHE 12
4acoB C MOMEHTa 3aJepXaHus nogo3peBaeMoro. lIpoTokon 3anep:kaHus

IMOAIMHUCBIBACTCA JHIOOM, €0 COCTABHUBIIMM H IIOJO3PCBACMBIM,

 Bnosun A.H. YronoBHO-TIpolieccyasibHbIe acTIeKThl IPOM3BOICTBA 3aIepKaHKs M J0MPoca
nogo3peBaemoro B Poccuiickoit @enepaunu // AktyanabHble mpoOieMbl 00pBObI ¢ MPECTYILICHUIMH U
WHBIMH [IPaBOHAPYIICHUSIMU: MaTEepUaIbl ONMHHAIATON MEXIyHAPOIHONW HAYYHO-TIPAKTUYECKOH
koH(pepenuu. bapuayn: M3n-Bo bapuayi. topun. ua-ta MBJ] Poccun, 2019. Y. 1. C. 85-88.
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- OCHOBAaHHEM COACPIKaHUA non CTpa)KeI\/'I moa03peBacMbIX u
O6BI/IH$1€MBIX, M OTHOHICHHM  KOTOPBIX B Ka4YC€CTBC MCPBI MMpeCCUCHUA
IMPUMCHCHO 3aKJIIOUYCHUC TII04 CTpaxy, ABJIKACTCA IIOCTAHOBJICHHUE CyAbHU B

nopsifike, ycraHoBieHHoMm crtarbei 108 VIIK PO;

- BCTYNUBIUMU B 3aKOHHYIO CHJIly MNPUTrOBOP Cylna 00 OCYXIEHHH K
JUILIEHUIO CBOOOIBI JMIA, HE HAXOAMBLIETOCS IOJA CTpaXell N0 ero

BCTYIUICHUA B 3daKOHHYIO CHITY.

HepeqncneHHHe JOKYMCHTBI JOJI?KHBI OBIThH IIOAIIMCaHbI
COOTBCTCTBYIOINIMMU OOJDKHOCTHBIMHU JIMIIaAMU U CHaOKEHBI O(i)I/IHI/IaJIBHBIMI/I

[IeyaTsIMHU.

O nuna nomemarwtes B MBC  u KpyrVIOCYyTOYHO — JI€KYPHBIM
COTPYOHUKOM, KOTOPBIM JIOJDKEH IIPOBEPUTh HAJWYUE OCHOBAHUM I
COIEpKaHMUS TMOJ CTPAXKEH, ONPOCHUTh Ka)XJAOr0 JOCTaBJIEHHOIO JHIA U
CONOCTaBUTh KX OTBETHl C JAHHBIMU MPOTOKOJIA 3aAE€p:KaHUs (PEUIEHUsI CYIbU
U CyJIbU); OH PETUCTPHUPYET HX B peecTpe 3aaepxaHHbIX. Bce atu mogu OyayT
MOJIBEPTHYTHl JIMYHOMY JIOCMOTPY, a UX Belmud OyayT oObICKaHbl. JIMUHBIM

OCMOTPp MOXKCT OBITh ITOJHBIM WM HEIOJHBIM.

[lonHoe nHMYHOE pacciefoBaHUE MPOBOJUTCS JUILOM TOrO K€ Mojia, 4TO
U pa3bICKUBAEMOE JIMIIO, B NPUCYTCTBUM CBHJETEJIEM TOro K€ IOoJia; U
BKJIFOYaeT B ce0S JUYHBIA JOCMOTP OOBHHSEMOTO U TIOJ03PEBAEMOTO,
MPOBEpKY WUX Beme. 1o Oymer caenano mnpu mnocrymiennun B MBC, mpu
OOHapy>KeHUU MOATOTOBKM K MOOETY W APYrUX Ype3BbIYAWHBIX CUTYyalHi, MNpu
CONPOBOXKJIECHUM W3BHE U IPU BO3BpalllecHUH. B ciaydasx mnoMmemeHus B
OJIMHOYHYIO Kamepy, npu Bbeinucke u3 HMBC, a Takke 00 yKa3aHUIO

Hadanbanka MBJI (umn UBC), nmexypHoro oduiiepa wim HWHCIEKTOpA.

JInyHBIE  OCMOTpP CONPOBOXKAAETCS  TINATEIBHBIM OCMOTPOM  TENa,
OJICKJIbI ¥ 00YBU TMOAO03pEBaEMbIX U 00BUHsAEMBIX. JKenawliemy mnpeajiaracTcs

CHATb BEpPXHIO OJeXkAy, OOYyBb U HIDKHee Oeiibe (HM)KHEe Oelbe He
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CHUMAETCs), IOCJIE€ Yero OCMaTpUBAlOTCS PYKH C OOEHMX CTOpPOH, KOXa,
VIIHBIE  PAaKOBUHBI, TMOJMBIIIKK, IOJOCTb pPTa, a Takke MPOTE3bl,
IpeajiaraeTcsi HECKOJIBKO pa3 cecTh. BoJIOCh Ha ronoBe 3adyecaHbl Has3aj.
[InacTeipHble HaAKJIEHKH, THUIICOBBIE M JPYTHE TMOBA3KM CHUMAIOTCS TOJIBKO C
paspenieHusi MeAMIMHCKOro padoTHHKA. TIHIATeNbHO MPOIIYIBIBAETCS OJEXkKIA.
Kapmanbl, pykaBa onaexapl, OpIOKA, HOCKH, YYJIKH, BBIBOPAUMBAIOTCS

HAaN3HAHKY. 25

HpeI[MeTBI " NMpCeaAMCTBI, KOTOPBIC MOTYT XPAHUTBHCA B KaMCpPEC, a TAKIKC
npeaMeThbl, KOTOPLIC HTOJIZKHBI XPAHUTBCA B OpPraHax 0e30IMacCHOCTH (I{GMOIIaHBI,
HOpT(l)GJII/I, BCIICBBIC MCIIKHM W T.H., KOTOpBIG MMPOBCPAOTCAd Ha HAJINYIHC

}IBOﬁHOI‘O AHAa WA CKPBITBIX KapMaHOB), THIATCJIbHO IIPOBCPAIOTCA.

Bo Bpems moysHOro ocMoTpa Tejla MOTYT OBITh U3BSATHI  CICAYIOIINE
IpeAMETHI: OpYXHEe, HOXU, OpPUTBBI, OpacieTbl, TabauyHble H3ACIHS, CIUYKH,
MOPTCUTAPhI, 3aXKWUTAJKH, 3alOHKH, KOJbIA, CEPhI'M, 4Yachl, OpJACHAa W MEIAJIH,
JIpyrue TpPEeaAMEThl M IIEHHOCTH; CTEKJIO, AJIKOTOJIbHbIE€ HAMUTKU, WUTPAJIbHBIC
KapThl, TOACHOM TMOSIC, MoO4Ya, pE3UHA, TOABI3KH, TaJICTyKH, IIHYPKH;,
[ITapdpl, HApKOTHKH, HAPKOTHKH, HE Pa3pelICHHBIM Bpad I HCIIOJIb30BaHUS
U XpaHEHUsI B Majatax; Iepel, COJIb U MPOAYKTHbl MUTAHMS, TPEBBIIIAIOIINE
YCTaHOBJICHHBIE HOPMBI; JIEHBIH, cOeperaTelbHbIC KHIKKH, IIEHHBIE OyMmarw;

AJOKYMCHTBI H 3aIlIMCH HC JOJIKHBI XPAHUTLCA B sTYeiKax.

IIpn u3bATHH TIOJ03pEBACMBIX M OOBHHSIEMBIX IPEIMETOB M IICHHOCTCH,
3alPCIICHHBIX I XpaHEHUs B KaMmMepax, COCTaBISICTCA aKT, KOTOPBIU
nepegaeTcss CJIeAOBATENI0 JUIsd BKJIIOYEHHUS B marepuanbl Jena. HemoyHbiin
JUYHBIA OOBICK TI0JIO3PEBAEMBIX OOBHHSIEMBIX OCYIICCTBISCTCS B CIydasx
BbI30Ba HUX K MOPOKYpPOPY, CJIEAOBATEII0, JO3HABATEIIO, MEIUIMHCKOMY

pa6OTHI/IKy, A0 U II0CJIC CBHAAHHUA C 3allUTHUKOM, PpPOACTBCHHHKAMH HWJIHU

% Bosbikuna H.B. TIporeccyanbHble TpodieMbl 3a1epkaHus HO03peBaeMoro B cooTserctuu ¢ YIIK
P® // CoBpemenHoe 001iecTBO, 00pazoBaHue 1 Hayka COOPHHUK HAYyYHBIX TPYAOB IO MaTepuaiam
MexayHapoJHOH HayqHO-IIPaKTHYeCKOH KoH(epeHuu: B 16 gactax. 2017. C. 25-26.
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WHBIMM JIMLAMU, TPU BBIBOJIE HMX B CAHIPOIYCKHHUK, Ha YOOPKY MOMEIICHUI

MBC, Ha nporyinky, Nmpd YTPEHHHX U BEYEPHHMX IIPOBEpKax Kamep.?®

B cnydae HEmonmHOW JWMYHOM SKCHEPTU3Bl CBUAECTENM HE MPUIIIALIAKOTCA.
ITono3peBaemble U OOBHHSEMBIE HE pa3AcBalOTCs, MX OAEKIAa TUIATEIbHO

oCMaTpuBacTCH.

[lo oxoHuaHnuu oOOBICKA M OCMOTpa BEUIEH COCTaBISIETCS MPOTOKOJI,
KOTOPBIN TMOJMUCHIBACTCS COTPYAHUKOM, MPOBOAUBIIUM OOBICK, CBHJICTEIISIMU
U pa3bickuBaeMbIMU. OTKa3 OOBHHSIEMBIX U IMMOJ03PEBAEMBIX TMOAMUCATHCSA, a
TaK)K€ TPEAbSIBICHHBIE B JAaHHOM ClIydae MPETEH3UH OTPAKECHBI B HACTOSIIEM

IPOTOKOJIE.

.HI/IIIa, ITIOMCIICHHBIC B I/IBC, OCTaBJIAIOT TOJIBKO TC NPCAMCTBI, BCIIU U
MMPOAYKTBI IMHTAHUA, KOTOPBIC UM pPa3pCIIaioOCb HMMCTb IIPU cebe u XpaHUThL B
KaMepe B KOJHNYCCTBEC H aCCOPTUMCHTC, OIIpCACICHHBIX IMpaBUJIaMH

BHyTpeHHero pacnopsiaka MBC.

JleHbru, ILEHHBbIE BEIIW, OpPAEHA, MEJAINU U JIOKYMEHTBI, H3bATHIE MPHU
JUYHOM JOCMOTpe, Tepenarorcs B (UHAHCOBYHO 4dacTb MBJI, a nmuunbie Bemwu

- B kamepy xpanenuss MBC.

Pesepubiii IBC 00s13aH npeabsBUTh JIMYHOE JEJIO IOA03PEBACMOMY
(o6BUHSAEMOMY), T.€. 3aMOJHUTH (GOpMy, KapTy OTIEUATKOB TMAaJbIEB U JPYrUe

JIOKYMEHTBI.

B UBC opranoB BHYTPEHHMX J€J  YCTAaHABIMBACTCS  PEKUM,
o0OecreunBarOmnii  COOMIOJIEHUE TpaB  IMOJAO03PEBAEMBIX U OOBHHSIEMBIX,
BHITIOJTHEHWE HWMH  CIY)KEOHBIX O0OS3aHHOCTEW, WX H3OJAIMIO, a TaKkKe
BBITIOJTHEHWE O0O0SI3aHHOCTEHW, TPEIYCMOTPEHHBIX YTOJOBHO-MIPOIIECCYAThHBIM
konekcoM Poccuiickont @enepauuu. Pexxum coaepxaHus NOAO3PEBAEMBIX U

00OBUHAEMBIX 00ECIIEUNBACTCS:

% Apremona B.B. [Tpo6ieMbl 3aKOHOATENBHOTO PETYIMPOBAHMS U IPAKTUUECKOH peaTu3aluy IpaBa
3aJiepaHHOro Ha TenedoHHBIN pa3roBop // Poccuiickumii ciemoBarens. 2018. Ne 15. C. 12-15.



50

1) cobmronenrieM  yctaHoBiIeHHBIX I[IpaBuin BHYTpEHHEro pacrnopsijika B

NBC,;
2) ocylecTBiIeHUEM MpornyckHoro pexuma B MIBC;

3) coumepxaHueM  TMOJO3PEBAEMbIX W OOBHHSEMBIX B CHEIUAIBHO
00OpYy/IOBaHHBIX U HAACKHO H30JIMPOBAHHBIX KaMepaxX C HEMpPEPHIBHBIM

HAJ30pOM 3a 3TUMHU JIMLAMU;
4) 3anpeiieHneM HMX OECKOHBOWHOIO MepeaBUKECHHUS;
5) cucteMoil MPOBEPOK, JMYHOrO OOBICKA M AOCMOTpaA BEILEH.

[Tomemniennsiii B kamepy MBC pomxkeHn ObiTh o3HakomiieH c I[IpaBunamu
BHYTPEHHETO PACHOpsKa, KOTOPBIE PETIAMEHTUPYIOT TOPAIOK COAEPKAHUSA
B UBC, mpaBa u 00S3aHHOCTH JIWII, COJEPIKAIIUXCS B HEM, MpHUEMa M BbIIAUU
UM Iiepefnady U IOCBUIOK, IIPOBEICHUS IIPOTYJIOK, MaTepuaIbHOU

OTBCTCTBCHHOCTH IIOO03PCBACMBIX I/IO6BI/IHH€MI>IX.27

ConepxaHnue IIOJ]03PEBAEMBIX U OOBUHSAEMBIX B CIELUHAIBHO
0o0OpYyZIOBaHHBIX W HAACKHO HW30JMPOBAHHBIX KamMepax ¢ MOCTOSHHBIM
HAOJIOICHUEeM 32 3THUMHM  JUIAMU  mpeanonaraer ocHamenue KMBC B
COOTBETCTBHHM C TPEOOBAHMUSIMH, COJCPKAMMMUCA B TEXHHUYECKOM IMACIIOPTE

n30JpiTOopa A1 BPCMCHHOTI'O COICPIKAHHA II0JO03PCBACMBIX H OOBHHSIEMBIX.

OcHoBaHveM ISl BbIBOJA JIUI, COAEPXKAIIMXCA B Kamepax, SBISeTCA
MMCbMEHHOE  3asBJIICHUE  MpOKypopa u  cienoBarens. Ilogo3peBaemblie
nepenarTcs IPOKYpOpY, KOTOPbIN KOHTPOJIUPYET coOI0IeHUE
3aKOHOJATENIbCTBA B MECTaX COJEpXKaHUs TOJA  CTpakel, MHUCbMEHHOE

3as4BJICHUC HC 3aIIOJIHACTCA.

IIpu BBIBOJE Ha MPOTYJKY, JIsl TUTUEHUYECKOTO JIEUEHHUsS, ISl YOOpKHU

HOMGIHCHI/Iﬁ A4 KallCJIbHUI W TyajJdcTa IIO0J03PCBACMBIC U O0OBHUHSIEMEIC

" Poccuncknii C.b. OcHOBaHMS [T MOJO3PEHHUS JIMIA B COBEPIIEHHH IPECTYILIEHHS K OCHOBAHMS JUTs
3aJiepKaHus 1MOI03PEBAEMOro: MpoOIIeMbl pa3rpanndenus // bubimoreka kpumuHamiucra. Hay4nsrit
xypHait. 2019. Ne 3 (26). C. 119-127.
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UHQOPMUPYIOTCS O LIEJM BbIBOAA. B Apyrux ciydasx 1eidb BbIBOAA U3
KaMepbl HE COOOINAaeTcsi, a MPOCTO YKa3bIBA€TCs, KaK JOJDKEH OJEeBaThCs
MO/I03pEBAEMbIA WM OOBUHSAEMBI W HYKHO JM UM OpaTh C cOOOH JHMYHBIE

BCIIIHU.

Cpoku coxaepxkanusa mnogo3peBaeMbix B UBC B COOTBETCTBUM CO CTaThbeil
94  YronoBHO-NPOLIECCYATBbHOIO KOJIEKCa Poccuiickoii denepannun
ompenensaoTcss  He Oomee 48 wyacoB. ComepxkaHue  MOJ03PEBAEMBIX U
OOBUHSIEMBIX, TEPEBECHHBIX W3 MECT JUIIECHUS CBOOONBI I TPOBEACHUS
CIEJICTBEHHBIX JEUCTBUM, CyneOHOrO pPACCMOTPEHHS [Iel BHE HACEJIICHHBIX
NyHKTOB, TJ/IE€ HaxXOISITCA TIOPbMbI, M3 KOTOPBIX €XEIHEBHAsl JOCTaBKa
HEBO3MOXKHA, COCTaBIII€T CpPOK JEWCTBHS dJTHX JEHCTBHUM H CyaeOHOro

pazOuparenbcTBa, HO He Oojiee 10 MHEW B TeUeHUE MecsIia.
OcHoBanueM K ocBoOoxnenuro auil u3 UBC sasiasrorcs:

- IIOCTAHOBJICHHUC OO3HABATCJIsI, CJIICOOBATCIIA 00 M3MEHCHHH MCPBI

npecedeHuss M OCBOOOXKIIECHUST H3-TI0OJ] CTPaXKH;
- IOCTAHOBJICHHE, TMPUTOBOP Cy/a 00 OCBOOOXKICHUH W3-TIOJI CTPaXKHU.

Ilepen ocBOOOXIEHHEM coJiepKaIerocs moa crpaxkei HavanbHUK MBC
WM JIeKYPHBIA 0053aH CBEPUTH IOCTAHOBJICHHE (IIPUTOBOP) 00 OCBOOOKICHUU
U3-TIO CTPAXKHU C JOKYMEHTaMH, Ha OCHOBAHMHM KOTOPBIX 3TO JHUIO0 OBLIO
nomemedo B BC, u yObenutbcs B COOTBETCTBUU JIMYHOCTH OCBOOOXKIa€MOTO.
[Ipu 0oCBOOOXIEHNU TMOJ03PEBAEMOr0, €My BBIJACTCA CIpaBKa, B KOTOPOM
yKa3bIBaeTCs, KeM OH ObUT 3ajJepkaH, Jara, BpeMs, MECTO ¢ OCHOBAaHHE
3aiepKaHusl, JaTa, BpEeMsS U OCHOBaHUE OCBOOOXACHUS. Bwimarorcs Takke
OpUHAAJIEKAIINE €My BeIIH, [EHHOCTH, JOKYMEHThI W JACHBIH  TOJ

pacnucky.?

% Ocunopa T.B. Mepsl OIEUEHNS O JETAX, OCTABIIMXCS 63 MPUCMOTPA M MOMOIIHU B CBSI3H C
3aJiepKaHueM WM 3aKITFOUYEHUEM TOJ] CTPaXky 3aKoHHOTO npencraButens // [Ipectymaocts B Poccuu:
Mpo0JIeMBI peaan3alui 3aKOHa U npaBonpuMeHeHuss COOpHHUK HayYHBIX TPYIOB. ox pea. B. A.
AgneeBa. Mpkytck, 2019. C. 97-102.
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Baxuneiiimeit u moBceqHEBHOW OO0A3aHHOCTHIO HayajdbHUKA OpraHa
BHYTPEHHUX JEJI W €ro 3aMECTUTENICH SBISAETCS OCYLIECTBICHUE KOHTPOJIA 3a

HeceHueM ciyx0bl Hapsinamu B UBC.
IIpn xoHTpONE cuenyer:

- IPOBEPATHh HAIMYME U MPABUIBHOCTH O(OPMIICEHHUS MAaTepuasoB, Ha

OCHOBAHHUKU KOTOPBIX JIMIIA ITOMCHICHBI BHBC,

- peryjsipHO OCMAaTpuBaThb COBMCCTHO C ACKYPHBIM KaMCPbl U JPYIruc
ITIOMCIICHU A Y6€I[I/ITBCH B HCIIPABHOCTH 060pyz[03aHH;1, CpCACTB CBi3U U

CUTHAJIN3allHuu,

- IPOBCPATH HAIWMYUC 3aJCPKAHHBIX II10 CUCTY MU 11O UMCIOIIHMMCA Ha HHUX

HJOKYMCHTAaM, YCJIIOBUA HUX PA3MCHICHUA U COACPIKAHUA,

- KOHTpPOJMPOBATH IIOPAOJOK BbIBOAA COACPIKAIMUXCA II0J CTpa)KCI\/JI,

OKa3aHus HM MG,ZII/IHI/IHCKOﬁ nmomMoIu, MnmpeaoCTaBJIICHUA CBHHaHHﬁ;

- TPOBEPATH COXPAHHOCTh  CIYKEOHOW JOKYMEHTAllMHM ¥ OJIAHKOB,

HAapy4YHUKOB, JIPYI'UX CICLHAIbHBIX U TEXHUYECKHUX CPEICTB;

- aBaTh YKa3aHUS O MPOBEJCHUH KOHTPOJBHBIX OOBICKOB Kamep U JIHII,

ITIOMCIICHHBIX B HHX,

- IIPOBOIUTH IIpucM H OIIPpOC HaxoJAIInuXCs B KaMcpax JIUII,
pacCMaTpuBaThb HX JKaJIOOBI H 3a4BJICHUA, OdaBaTb OTBCTHI II0 CYIICCTBY MIIN

HaIpaBATh MPOKYpPOPY, CIEIOBATEIIO.

Ocoboe BHHMaHHWE CJIEAYeT YACIUTh TPOBEPKE CIYKOBl BEYEPOM H
Houblo. Cienyer OTMETUTh, uTO MHorue Hapyumenuss B MUBC cBsa3aHbl c
IJIOXUM 3HAHUEM COTPYJHUKAMU HX IpaB U 00SI3aHHOCTEH, 3aKOHOB, YCTaBOB
n uHCTpyKuui. [[03TOMY TMOBBIIEHME NPABOBOM KYJIBTYpPBl COTPYAHUKOB
SABJSCTCS OAHUM W3 BAKHEHIIMX YCJIOBUM YKPEIUICHUS BEPXOBEHCTBA 3aKOHA

Y TIOBBIIIEHUSI MPOPECCUOHATILHOTO YPOBHSI.
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Cneunduka ciyx0Obl B MeCTax COJIEpKaHHS  MOJ03PEBAEMBIX U
OOBUHSIEMBIX, TIOCTOSIHHBIH KOHTaKT C HUMH, OKa3bIBa€T OMNPEICICHHOE
BIIMSIHUE Ha MOBEJACHUE COTPYIHUKOB, MOITOMY OOyUEHHE IOJIKHO CTPOHUTHCS
C yueToM O0cOOEHHOCTEH JaHHOTO BHUAA AJMUHHCTPATHBHON JESITEIHHOCTH.
Oco0eHHO HEeoOXOAMMO OOpaTUTh BHUMAaHUE Ha MOBBIMICHHYIO OJUTENBHOCTD,

YYBCTBO OTBCTCTBCHHOCTH 3a Ka4C€CTBO O6CJ'IY)KI/IB3,HI/I$I.

Cnengyer Takxke Y4yuThIBaTh, u4T0 MHorue mnobern WMBC cBs3anbl c
OLIMOKOW COTPYJHUKOB, KOTOpbIE MPOCIYKUIM Ha 3TOW ciyxOe Ooiee msTH
JeT. OTO TMOKa3bIBaeT, YTO MPHUBBIKIM K HEIOCTaTKaM, 4YTO OHU TepseTe
YyBCTBO  OJUTENBHOCTH, OepyT Ha ce0s OTBETCTBEHHOCTh 3a KadeCTBO

oOCITy’)KMBaHMsI U, KaK IPaBWIO, MPOSBISAIOT NPOPECCUOHATIBHYIO Ae(hOpMaIHIo.

B  cucreme  cimyxeOHOW  MOJATOTOBKM  COTPYJHHUKOB  CIIYXKOBI
0e30MacHOCTH M KOHBOWHOHM ciy’kObl HE0oOXOIMMO mpopaboTaTh BOIPOCHI
JIEHUCTBUN COTPYJHUKOB B OCOOBIX YCJIOBUSX (B Cllydae HamaJeHus, B cllydae
OercrtBa MOJ03pPEBAaEMbIX U OOBHHSEMBIX, a TaKKe€ B JAPYIMX Ype3BbIYAHBIX

CUTYaLMX).

Takum o00pa3om, ecim TOJ03peBaeMble W OOBHHSEMBIC HAIaIalT Ha
OXpaHHUKA WJIA  JPYIHMX, HEOOXOAUMO  TPHHATH  AKTUBHBIC  MEpHI
caMOOOOpPOHBI M MOJaTh COOTBETCTBYIOIIUH CHTHajl (FOJOCOBOM, JCTEKTOP

CUTHAJIM3aIMH, Teae(OHHBIN).

[lo mnpubsiTHM Ha MecTO mpouciiecTBUs pykoBogutTenb WMBC wm
nexypubii o UBC gomkeH ¢ MOMOIIBIO MMEIOLIUXCS CUJI U CPEACTB U C
MIPUMEHEHUEM TMPETYCMOTPEHHBIX 3aKOHOM MEp O€30MacHOCTU OpPraHU30BaTh

OTPAXCHUC HaAllaJCHUSA M BBICBUIKY II0403PCBACMbBIX U OOBHHSIEMEIX B KaMCpPBhI.

Ecnu ke HamajeHue TPUHSAIO OMAcHBIM  XapakTep (HamaJaroliuM
YAQJIOCh OTKPBITh COCEIHHE KaMepbl, MPOHUKHYTh B JPYrHe MOMEIICHUs
NBC, 3aBnanerb OpyXuemM U T. 1.), 00 3TOM HEMEJIEHHO CcooOIIaeTcs

JEKYPHOMY IO OpraHy BHYTPEHHHX J€JI, KOTOpPbIA OO0s3aH:
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- OIICHUTH OOCTAaHOBKY W NPHHITH pernieHue o HampaieHun B MBC
JOTIOJIHUTENIBHOTO ~ Hapsiga MOJuIuu (pe3epBa), YCWINTh 3a CUET €ro

Hapy>XHYI0 W BHYTpeHHIOIO oxpany HNBC;

- JOJIOKUTh O CIIYYMBIIEMCS CBOEMY HAUYaJbHUKY M JACKYPHOMY IO

BBIIICCTOAIICMY OpraHy BHYTPCHHHUX JCJI;

- B Cclaydae HEOOXOJUMOCTH TMpPHUOBITH Ha MECTO MPOMUCIIECTBUS H
coBmMecTHO ¢ HauvainbHukoM MBC (mexypueim 1o MBC) pykoBoauThb

ﬂeﬁCTBHHMH COTPYAHUKOB ITIOJIMIIHUH.

IIo 3aBCPIICHUHN ﬂeﬁCTBHﬁ Mo MpPeCCUYCHUIO HAIIaACHHA 3aYMHIINKH

JOJIZKHBI OBITH HN30JIMPOBAHBI OT APYIrUX €ro y4aCTHHUKOB.

IIpn HamageHun Ha U30yATOp H3BHE HadanbHUK HMBC (mexypHslii 1o
NBC) nememienno coodmaer 00 3TOM JIEKypHOMY I10 OpraHy BHYTPEHHHX
ne1 W 70 mpuObITHS moMolud pykoBoauT oboponort HMBC. B cimydae
HOBPEXKJEHUS TeNe(OHHOW CBA3M JOHECEHHE O TAaKOM IPOMCILIECTBUU

NepcaaroTCA 110 PaIUOCBA3U HIIN CHapOLIHbIM.29

B cmyuae mobGera BOOPYXEHHBIX W JPYTrdX 3aJepKaHHBIX  JIHII,
IPEACTABISAIONMINX  TIOBBIICHHYIO  OOIIECTBEHHYIO  OIMACHOCTb, MHHHUCTP
BHYTpeHHUX Jnea Poccum mno denepalbHOMY OKPYTry, MHUHHUCTP BHYTPEHHUX
nen PecnyOnuku, HaYaJIbHUK yOpPaBICHUS BHYTPCHHHX [, YTpPaBJICHUE
BHYTpeHHHX Jnenl cyobekta MBJI P® BBoguT chnemuandbHBIM  ILIaH,
MpeaHa3HAYCHHBIM st 3Toro Jleno pas3pabaThlBaiOCh B KaXKIOM  OTACIHE

BHYTPEHHUX JE.

B nmnocnenHue roabpl OOJBIIOE 3HAYEHUE YHAENAETCS TEXHUYECKOMY
ocHamenuto HWBC. TexHuueckue cCpeacTBa, HCHOJIb3YEMbIE I  3alllUThI
3a/lep)KaHHBIX, BKJIIOYAIOT: H30WpaTeIbHYIO CBS3b, TenedOoH, pPagruoCBs3b,

CHCTEMBI 0€30IacHOCTH H HO)K&pHOﬁ CHUTHaJIN3alnu, TCICBU3HMOHHBIC CHCTCMBI

# MenepanbHblii 3ak0H «O COEPKAHUH MO CTPaKeil IO03peBaEMbIX U OOBHHSAEMBIX B COBEPIIEHHH
MIPECTYTIICHUID.
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JUISL yAQJICHHOTO HaOIIOCHUs] 3a KamMepaMu U HaOJIOJIEHUs] 3a CIIy)KeOHOM

OICKIOM.
BbiBOABI 1O BTOPOIl TIJIaBe.

N30m4TOpEl  BPEMEHHOI'O  COAEP/KAHMS OpPraHOB  BHYTPEHHUX  JEN
ABJISIIOTCSL  CHEUUAJbHBIMH  YUPEKIACHUSIMHU,  NPEAHA3HAYCHHBIMH  JUIA
COJIEpKaHMs TOJ CTPAXKEW JMI, MOJO03PEBAEMBIX B COBEPUIEHUU YIOJIOBHBIX U
aJIMUHHCTPATUBHBIX NIPaBOHApYILICHWI. B HacTosiliee BpeMsi B COOTBETCTBUU C
JNEUCTBYIOIIMM  3aKOHOAATENbCTBOM  M30JISITOPBl  BPEMEHHOTO  COAEP/KAHMS
MOJI03PEBAEMbIX U OOBUHSEMBIX OPraHOB BHYTPEHHUX JeJI OTHECEHbl K
MECTaM COJEpKaHUs MOJ CTpa)keid | NpeJHa3HAuYeHbl ISl KPATKOCPOYHOrO
coJlep KaHMs MOJA03PEBAEMBIX M OOBUHSEMBIX, 3aJCpPXKAHHBIX IO MOJO3PEHUI0 B

COBCPIICHHUU YT'OJIOBHOI'O IIPABOHAPYIICHUA.

CnyxebHast JIeATeIbHOCTh M30JITOpPOB BpeMmeHHoro cozaepxkanus (MBC)
OCHOBBIBAa€TCA  HA NPUHLIMIAX W HOpPMax  MEXKIYHApOJHOIO  IIpaBa,
MEXIAYHApOAHbIX  moroBopax, Koxncturymuu  Poccuiickon — Depepanuu,
3akoHoAaresbcTBa Poccuiickon depepanyiv, a TakK€ HOPMATHUBHBIX ITPABOBBIX

aktax MBJI Poccun. Cpeau omnpeaensommx 3aKOHOJATEIbHBIX aKTOB,
PETYJIMPYIONIMX pacCMaTpUBa€Mble MNPABOOTHOIIECHUS, BBIJICIUM YTOJIOBHO-
npoueccyainbHbii kKojuekc Poccuiickont ®enepamuu , GenepanbHbiil 3aKOH OT 7
despamnst 2011 Ne3-O3 «O monunun» u denepanbHblii 3aKkoH 0T 15 mtons 1995
roga Ne 103-®3 «O comepkaHuH TIOJI CTPa)kel MOI03PEBAEMBIX U OOBHHSIEMBIX

B COBEPIIECHUH MPECTYIUICHUWN .
OcHoBanusiMu aiig npuema u coaepxkanuss B MBC sBusitoTCs:

I. JIns mnomo3peBaeMbIX B COBEPUICHHHM MPECTYIUIEHUHM - HPOTOKOJ
3agepxkanus B mopsiake cr. 91 VIIK P®, cocraBieHHBIA ClemI0BaTelieM,

JI03HABATEJIEM WM MPOKYPOPOM.

2. Jlnst OOBUHSIEMBIX - 3aKJIIOUEHHE IO CTPaXXy B KaueCTBE MEpHI

MpeceUYeHUss MPUMEHSETCA IO CyAeOHOMY pPEIICHHUIO, MO BO3OYKIACHHUIO Tepe
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CYZOM COOTBETCTBYIOIIETO XOJAaTalHCTBA MPOKYPOPOM, a TaKKe CleJ0BaTeIeM

Y IO3HABATEJIEM C corylacus mpokypopa B nopsake cr. 108 YIIK PO.

3. Jlng  OCyXAEHHBIX - MPUTOBOP WJIM  ONpENeNieHue Ccyna WiIH

MOCTAHOBJIEHUE, CAHKIMOHUPOBAHHOE MPOKYPOPOM, OO 3TAaMpPOBAHUU.

4. Jis aIMUHUCTPAaTUBHO ApPECTOBAHHBIX, COAEPKAIIMUXCA B IMOPSAKE
UCKIIFOUEHUSI  NpPU  OTCYTCTBUHM  CIEUUAJIBHOTO  NPHUEMHUKA - KOIHUS
NOCTAaHOBJIEHUSI CYAbU C MEYATHIO CyJla O NPUMEHEHUU aJIMHUHUCTPATUBHOIO

B3BICKAHHUA B BUAC AAMHUHHUCTPATUBHOI'O apeCTa.

HpI/IMeHeHI/IG MCpPBI TIPCCCUCHUA CYIICCTBCHHO OI'PAHUYMBAIOT IIpaBa H
CBO60}ILI IpaxKJaHruHa, 4 B CJIy4ac 3aKIIIOUCHUA 1104 CTpaKy — IIOJIHOCTHIO

JUIIAIOT €ro CBOOOJBI IMEepPEe/IBIKCHUSI.

CoOtofieHre  TPUHITUIIOB 3aKOHHOCTH M O0OOCHOBAHHOCTH COJICPYKAHUS
moja  CTpake  MOXeT  OBITh  JIOCTUTHYTO  TOJBKO  TIPU  HAIUYUU
YCTAHOBJICHHBIX 3aKOHOM YCJIOBUM, IIeJeli W OCHOBAaHWU Uil TIPUMEHCHHS

MCPBI IIPCCCUCHUA B BHUJC 3aAKIHOYCHUA II0HA CTPAKY.

[Ipokyparypori, =~ MMUHHUCTEPCTBOM  BHYTPEHHUX Jel1  Pocculickoi
denepanuy,  OpaBO3AMUTHUKAMHM  YNIENSIETCS  NPUCTAIBHOE  BHUMAHHE
NEATEIbHOCTU CHEUUATbHBIX YUYPEKICHUN [JIs COAEpP)KaHMS IMOAO03PEBAEMBIX H

OOBHHSIEMBIX, 3a COOJIIOJICHUEM TapaHTHd  3aKOHHOCTH, OOECICUYEHHUIO

MHXEHEPHO-TEXHUUECKOU YKPEIUIEHHOCTH U TOBBILICHUSA YPOBHS
AHTUTEPPOPUCTUUECKOU 3alIUMIIEHHOCTH O00BEKTOB OT TMPECTYIHBIX
MOCATATENBCTB.

Tak, Konuenmus passutus WMBC wu crnenwaibHbIX MPUEMHUKOB IS
coAep KaHusl JIUI, APECTOBAHHBIX B aJIMUHUCTPATUBHOM TOPSIKE OMPECIIET, YTO
BCE CIelHaIbHble OOBEKTh JOJDKHBI COOTBETCTBOBATH  MEXIYHAPOIHBIM
CTaHJapTaM, OTBe4YaTh TPeOOBAaHHSAM  MEXKIYHApPOJHOTO W  POCCHICKOTO
3aKOHO/IaTeJIbCTBA, B TOM YHCJIEe TIpaBUIaM OOpaIleHus ¢ 3aKJII0YeHHBIMH. B Xo1e

npoBegeHus pexkoHcTpykuun UBC cTpanbl ObUM 000PYIOBaHbI MPOTYIOYHBIMU
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JIBOpUKAaMH, B KaMepax YCTaHOBJICHBl WHAMBHUAYaJIbHBIC CHAJIbHBIC MECTa
(xpoBaTun) U HEeoOxoauMas medenb. OcBeleHre kamep 00ecIeurBaeTCs B THEBHOE

U HOYHOC BPCMsI, HMCCTCA BO3MOKHOCTD ITPOCIIYIIUBAHUC paaguoriepcaad.

[Tocne kanutanbHbIXx pemMoHTOB B HMBC mnosBWINCh MEIULIMHCKHE
M30JIATOPHI C MPOIEAYPHBIMUA U KaOMHETAMU METUIIUHCKUX PAOOTHUKOB, KOMHATHI
aJIBOKATOB U CJIeJIoBaTeNiel, YUYUTHIBAIOTCS TpeOOBaHUS MO OECHPENITCTBEHHOMY

JOCTYITY UHBJIMJIOB M MAJIOMOOUJIBHBIX TPy HACEJICHUS.
OcHoBHbIE TpeboBaHuUs pexxuma cojepxanus i B UBC:
1. HagesxHas n30s1us.
2. IlocTOsSIHHBIN HAZI30D.

3. PaS,ZICJII)HOC PasMCUICHUC 110 KaMC€paM OIIPCACICHHBIX KaTCFOPI/Iﬁ JIAI.
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3akjaoueHune
ConeprkaHue Moj| cTpaxkel - 3To HauboJiee cTporas Mepa mpecedeHus,
MPEAYCMOTPEHHAs!  YTOJOBHO-TIPOIIECCYAIBHBIM  3aKOHOJATEILCTBOM, KOTOpas
BBIpQXKACTCSl B JIMIICHUW HAa OMPEACJICHHBIM CPOK CBOOOBI JiMila, OOBUHSEMOTO

NI ITIOA03PEBACMOTO B COBCPUICHUUN IMPCCTYIUICHUS.

Hannas wMepa npeceueHust peryaupyercs @DenepanbHbiM 3akoHOM  «O
COJIepKaHUM TIOJ CTpPakKe TO0JI03pEBAEMbIX M OOBHUHSEMBIX B COBEpIICHUU

IPECTYILICHUI.

Cr. 4 ®enepanbHoro 3akoHa P® «O coaepxaHuM TOJ CTpaxkei
MI0JI03PEBAEMBIX U OOBHHSEMBIX B COBEPILICHUU NPECTYIUICHHUI» YyCTaHABIMBACT
CIEAYIOIINE TPUHUUIIBI COAEPKAHUS MOJ CTpaXkel: COAEpKaHUE IOJ CTpaKke
OCYLIECTBIIIETCS. B COOTBETCTBUM C NPHHUMUIIAMH 3aKOHHOCTH, PABEHCTBA BCEX
rpakJaH Mepel 3aKOHOM, TYMaHHM3Ma, YBa)KE€HUs YEJIOBEUYECKOIro JOCTOWHCTBA, B
cootBeTcTBUM ¢ KoHCcTUTYyIMen P®, npuHnunaMu u HopmamMu Mex1yHapOaHOTrO
mpaBa, a TaKXke MEXAyHapOAHbIMU JgoroBopamMu PD w© He HOHKHO
CONPOBOKJATHCS MBITKAMU, WHBIMUA JEUCTBUSIMU, UMEIOLIIMMHU LIEJIb MPUYUHEHUS
(bu3nUecKrX WM HPABCTBEHHBIX CTPaJaHUN MOJ03PEBAEMBIM WU OOBUHSIEMBIM B

COBEPIICHUU MPECTYILICHU, COAEPKAIIMUMCS MO CTPAKEH.

[Togo3peBaembie U OOBUHSAEMBIE B COBEPIICHUM MPECTYIJICHUN MOIb3YIOTCS
[paBaMH, yCTAHOBJIEHHBIMM Juid rpaxnaaH Poccuiickon ®@epepaunu, ¢
onpeneneHHbIMA orpannueHusiMu. CornacHo 4. 3 cr. 55 Koncrutyuuu PO, npasa
U CBOOOJBI YEJIOBEKAa W TPaKAaHMHA MOTYT OBITh OTPaHWUYEHBI (enepaTbHBIM
3aKOHOM TOJIBKO B TOW Mepe, B KaKOW ITO HEOOXOAUMO B IEJSAX 3aIIUTHI OCHOB
KOHCTUTYLIHOHHOTO CTpPOSl, HPABCTBEHHOCTH, 3J0pPOBbsl, MpPaB M 3aKOHHBIX
MHTEPECOB JPYrux Jui, oOecrneueHuss OOOpPOHbI CTpaHbl U OE€30MaCHOCTHU

rocyaapcCrna. HCXOI[?I N3 JAHHOI'O KOHCTUTYLIMOHHOI'O IIpWMHIMWIIA, 3aKOHOJATCJIb
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YCTAaHOBWJI CHeUU(PUUYECKUEe OTrpaHHYCHHUsI TpaB M CBOOOJ TOJ03PEBAEMBIX H
OOBUHSIEMBIX, PETYIUPYEMbIE «3aKOHOM O COJEPKaHUU MOJ[ CTPaX el M WHBIMU

HOPMAaTUBHBIMU aKTaMHU».

K uucny orpanmueHuil ciegyer OTHECTH NpaBWIIa, YCTAHOBJIEHHBIE
BBIIIICHA3BAaHHBIM 3aKOHOM, O0OECHEeUMBAIONINE H3OJIALMIO T0JI03PEBAEMBIX U
OOBHMHSIEMBIX OT BHEIIHETO MHUpPA M BHYTPU MECT COJAEPKAHUS IMOJ CTpakeu (CT.
32); BO3MOXHOCTb JIMYHOTO oOBbICKa, JTAKTUIIOCKOTMPOBAHUS u
¢dotorpadupoBanus no pemenuto agmuuuctpauun UBC OB/, 11O ®Cb u CHU30
YUC; nocmoTp Belel, NOCbUIOK U nepenad (cT. 34); ueH3ypy KOppecrnoHACHIINH
(cr. 20) u t1.m. OrpaHuyeHuss MmpaB M CBOOOJ YCTAaHOBIEHbI M JAPYTUMH
dbenepanbHpiMu  3aKkOHaMHu (Hampumep, cT. 13 dDenepanpHoro 3akoHa «O0

OPYKUNY).

[lono3peBaembie M OOBHHSEMBbIE HMHOCTpPaHHBIE TpakJaHe M Jidla 0e3
FPaXKJIaHCTBA, COJEpXKAIIMECS TMOJ CTpaxked Ha TeppuTtopun Poccuiickoi
denepanyu, HECYT 00S3aHHOCTH U MOJB3YIOTCS MpaBaMU HapaBHE C IpakJlaHaMU
Poccuiickoit depepanuu, KpoMe ciiydaeB, YCTaHOBJIEHHBIX Konctutyuuenn PO,
dbenepadbHBIMU  3aKOHAMH M MEXIYHApPOJHBIMH J0roBopamMu Poccuiickoii

denepanumu.

CognepxaHue TPaBOBOTO CTaTyca TOJO3PEBAEMbIX M OOBHHSEMBIX
CKJIaJIbIBAETCS U3 UX MPaB, 3AKOHHBIX HHTEPECOB U 00S13aHHOCTEM, KOTOPHIMU OHH
o0nagaroT BO BpeMsi colepikaHus moj crpaxkeil. [IpaBa u 3aKoHHBIE WHTEPECHI

chopMyIHpoBaHbI B CT. 17 «3aKoHa 0 COJIEpKaHUU IO CTPAKEH».

[IpaBoBoii ocHoBo#t nestenpHocTH UBC sBnsercs craths 91 VYrosoBHO-
poueccyalbHOro Kojekca Poccuiickont ®enepannu, Kacaromascs 3aJep:KaHus
noao3peBaemMoro. COOTBETCTBEHHO, MOCKOJbKY JIUIIEHHE CBOOOIBI HE SBISIECTCS
MEpOl TpecedyeHus, 3aJepP>KaHHBIM HE MOXKET OBITh MOMEIICH B CJICIACTBEHHBIN
M30JISITOp, MPEIHA3HAYEHHBINA JJIs JIUII, JUIS KOTOpBHIX Oblia m30paHa Takas mepa

MpecedeHus, Kak JHUIIeHHE CBOOOABI. A 3aJep)KaHHE - 3TO Mepa CyAeOHOro
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NPUHYXICHUS, TPEIYyCMOTPEHHAss OpraHOM JIO3HAHWs, CJEJOBaTEIeM WU
MIPOKYPOPOM Ha CpoK He Ooiiee 48 yacoB ¢ MOMEHTa (PaKTHUECKOTO apecTa «IIyHKT
I1 craten S5 VYrosoBHO-TpoueccyalbHOTO Koaekca Poccuiickonn ®Denepauun».
JlomyckaeTcss Takxke 3afepiKaHue OOBUHSEMOTrO, HAXOJAIIETOCs B PO3BICKE, B
ciy4yae ero oOHapyxkeHus «4dacth 3. 210 YroyioBHO-MpoIeCCyalbHOTO KOJIEeKca

Poccuiickon @enepanum».

CyuiecTByoT cienyroume npo0iaemMbl B JIESITEIbHOCTH  M30JISITOPOB

BPCMCHHOI'O COACPKAHUA:

a) TEpEernoJHeHHEe M TPEBBILICHUS CPOKOB HAXOXACHUS B H30JATOpax
BPEMEHHOI'O COJAEPKaHUs, KaK CIEICTBHE COBMECTHOE COJEpkKAHUE KypSIIUX U
HEKypsIIMX, OONBHBIX TyOEpKyje3oM, TemaTuroMm, mnenukyie3om, BHY-

MHQUIMPOBAHHBIX U 370POBBIX;

0) memuMIMHCKOE oOecrieyeHue (OTCYTCTBHE BBICOKON KBaTM(PUIIUPYEMOM

MEIUIIMHCKOHN TTOMOIIM CO CTOPOHBI MEIUITUHCKUX PAa0OTHUKOB);
B) OTCYTCTBUE WJIU TIepeOon ¢ 00ecrieueHreM MTUTheBOM BOJIOK;

F) HHU3KOC€ Kay€CTBO IIMTaHUA (HC YUUTBIBACTCA pPAOMUOH IIMTAHUSA B
OTHOIICHHUHN JIKIL, HNMCIOIMMUX COOTBCTCTBYIOIIUC 3&6OHCBaHI/I${, OTCYTCTBYCT

TpEXpa30BOE MUTAHUE);

1) AQHTUCAHWTApHBIE YCJIOBUA B Kamepe (IPUBOAUT K HAJIUYUIO U

pacrpocTpaHeHUI0 HHPEKITMOHHBIX 3a00JICBaHUN );

e) OTCYTCTBHUC HJIM HC HCIIPABHOCTbL CHCTCMblI BCHTHJIAIHWH, B PC3YyJIbTATC
4ero IOoABICTCA AYyXOTa B KaMCpax, IIOABIIAIOTCA HACCKOMBIC, IICPCHOCAIIUC

pa3Iu4HbIC 3a00JICBaHUS;

) OCYIIECTBJICHHE €)KEIHEBHBIX MPOTrYJIOK B IJIOXHUX YCJIOBHUSX (MMEIOT

MECTO CIy4yau U OTCYTCTBHSI €KEAHEBHBIX MPOTYIIOK).

Jlns pellleHHs] BBIIICYKa3aHHBIX CYIIECTBYIOUIUX MPOOIEM HEOOXO0IUMO

YCWINTh KOHTPOJIb MW HAA30p 3a ACATCIbHOCTBIO pa6OTHI/IKOB H30JIATOPOB
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BpEMEHHOTro conaepxkanusi. Kpome Toro, Heo0XoauMo OKHOE (PMHAHCHPOBAHUE,
KOTOPOE MO3BOJUT NPHUBECTH B MOPSIAOK H30JATOPHl BPEMEHHOIO COJEpKAHUS
(HampuMep, yIyYIIEHHE CAHUTApHBIX YCIOBHUH, JODKHOE  MEIHUIMHCKOE
oOecrieueHue auil). B Toxxe Bpemsi, HEOOXOJUMO BHECEHHE COOTBETCTBYIOLIUX
W3MEHEHUN B JEUCTBYIOIIEEC POCCUUCKOE 3aKOHOJATEIBCTBO, B YAaCTHOCTH, B

OTACJIBbHBIC HOPMATHUBHBIC ITPABLIC aAKThI, KOTOPBLIC PETIIAMCHTUPYIOT IMTOPAA0K.
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